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SENATE-Tuesday, October 8, 1991 
October 8, 1991 

(Legislative day of Thursday, September 19, 1991) 

The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable CHARLES S. 
RoBB, a Senator from the State of Vir
ginia. 

The PRESIDING OFFICER. The Sen
ate will be led in prayer this morning 
by the Reverend Richard C. Halverson, 
Jr., Chesterbrook Presbyterian Church, 
Falls Church, VA. 

PRAYER 

The Reverend Richard C. Halverson, 
Jr., offered the following prayer: 

Let us pray: 
As we open in prayer, we recall an 

observation by the American poet, Carl 
Sandburg, that the Civil War was es
sentially fought over one English verb. 

Before the war this country was iden
tified in all treaties as, "The United 
States are." After the war, the new ref
erence was, "The United States is." 

We gratefully acknowledge, in God's 
providence, that this Chamber houses 
the Senate-not of a loose confed
eration of States but of the United 
States. We pray for the diversity and 
solidarity of our land. And we petition 
You, Lord, for the spiritual and mate
rial welfare of every State. 

This brief prayer does not allow us to 
remember each individual State. This 
morning we pray for just one-the 
State of Maine. 

As the health of each State is indis
pensable to the strength of the whole, 
we seek Your favor on this 23d State of 
the Union. 

We raise its flag as a form of prayer. 
Let the pine tree, the water, and the 
moose in the center of the flag, be ex
pressions of thanksgiving for the pro
ductive and beautiful land You have 
placed in our care. 

May the people symbolized on the 
flag be our petition for the people of 
our land. 

We pray especially for the leadership 
of Maine, requesting Your divine over
sight for Senator GEORGE MITCHELL 
and his family and Senator WILLIAM 
COHEN and his family. Be with the lead
ers in the congressional districts, the 
mayors and councils in the cities, and 
the Governor. 

And finally, may the flag's inscrip
tion, "Dirigo," meaning, "I Direct," be 
an unforgettable reminder of Your 
promise that in spite of whatever shall 
befall us, You direct and lead. 

In conclusion, Lord, we would be re
miss if we would not remember this 
morning to ask for Your direction in 
the proceedings of this important and 

long day. Be with every Senator and 
their staffs and their families. As they 
vote today and go through the respon
sibilities they face, give them unusual 
wisdom and strength. And then, as 
they return home, Lord, help them 
govern their families well. 

We pray these things in Christ's 
name. Amen. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING -OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore [Mr. BYRD]. 

The legislative clerk read the follow
ing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, October 8, 1991. 
To the Senate: 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable CHARLES S. RoBB, a 
Senator from the State of Virginia, to per
form the duties of the Chair. 

RoBERT C. BYRD, 
President pro tempore. 

Mr. ROBB thereupon assumed the 
chair as Acting President pro tempore. 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The ACTING PRESIDENT pro tem
pore. The Chair recognizes the Senator 
from New York [Mr. MOYNIHAN]. 

RESERVATION OF LEADER TIME 
Mr. MOYNIHAN. Mr. President, I 

have been requested by the leadership 
to ask their time be reserved for their 
use at some other point in the day's 
procedure. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so or
dered. 

TERRY ANDERSON 
Mr. MOYNIHAN. Mr. President, I 

rise, as it has been this Senator's prac
tice for several years now, to observe 
that this is the 2,397th day of the cap
ti vity of Terry Anderson in Beirut. He, 
as the distinguished Presiding Officer 
knows, appeared early yesterday in a 
video cassette from Beirut. He spoke of 
his captivity, and howsoever out
rageous-and it is outrageous-it ap
pears to have become endurable for the 
moment. 

He is_ with Terry Waite and Tom 
Sutherland. They have two chess sets. 

They get U.S. News & World Report, 
Time, Newsweek, and the Economist, 
and they can listen to the BBC and the 
Voice of America. And Terry has 
learned French from his colleague, 
Tom Sutherland. He appeared to his 
sister Peggy to be in much better phys
ical shape than the last time a photo
graph appeared. And he said yesterday 
that, and I quote him, "I've been told 
just a little while ago that we can ex
pect some good news very soon." 

Once again, Mr. President, I join the 
Senate in wishing that to be the case. 
Without in any way diminishing a 
sense of fury at what has been done. To 
think that they hold men hostage for 
nominally religious purposes makes it 
all the more sacrilegious. 

And so for what I hope will be the 
last time on these remarks, I yield the 
floor. 

Mr. LEAHY. Mr. President, I want to 
compliment the distinguished Senator 
from New York and my good friend and 
neighbor, I might say, for the state
ment he has just made. And perhaps in 
some ways I have been a bit remiss 
that I have not complimented him 
when he has made numerous state
ments similar to this one to remind the 
U.S. Senate and the American people of 
the plight of Terry Anderson and the 
other hostages. 

I say I may have been remiss in not 
doing that because at times I am sure 
the distinguished Senator from New 
York has felt almost lonely on the 
floor. He has carried the vigil. He has 
really been the constant conscience on 
this issue. 

I have stated many, many times in 
my almost 18 years in this body that 
the U.S. Senate should be the con
science of the Nation. Well, the distin
guished Senator from New York [Mr. 
MOYNIHAN] on many, many issues-
from Social Security to the hostage 
question-has jogged our conscience. 

I hope that he does not have to do 
this ever again. I hope, as he does, that 
his next statement tomorrow, today, 
might be to say Terry Anderson has 
been released and that the others have 
been released. We all hope that. 

It has been a cruel, cruel display on 
the part of the hostage holders. They 
dangle out photographs. They give 
hints that the hostages might be re
leased, and then they yank them back. 
You wonder what that does to the hos
tages themselves. Someday we will 
know, when we hear from them. But all 
of us, as family members, must know 
what that does to their families, their 
loved ones, people like Senator MOY-

•This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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NIHAN, who has kept the flame lit here 
and who has made the comments he 
has. And I wonder-given the cruelty, 
the baseness, the vileness, the obscen
ity, the real obscenity of holding hos
tages-I wonder what the hostage hold
ers think they could gain by it. Be
cause our country, a great and power
ful and good nation, is not going to be 
brought to its knees by this. Rather, 
we are going to ask what sort of people 
are these? 

Mr. President, I was not going to 
speak on this issue today. I am plan
ning to speak on another one. 

But I just wish to express my appre
ciation and my admiration for the dis
tinguished Senator from New York. If, 
indeed, we are to be the conscience of 
the Nation, he has stepped forward in 
times when that voice of conscience 
has not been heard and has been that 
voice for all of us. So I salute my good 
friend and good neighbor. 

Mr. MOYNIHAN. I thank my gallant 
friend and neighbor. 

Mr. LEAHY. Mr. President, I wish to 
speak on another matter. 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. The Chair reminds the Senator if 
he wishes to speak, the period for 
morning business under the previous 
order extends until 10 a.m., and Sen
ators are permitted to speak therein. 
The Senator is recognized. 

NOMINATION OF CLARENCE 
THOMAS 

Mr. LEAHY. Mr. President, I wish to 
speak, again, on the matter of Judge 
Clarence Thomas' nomination to the 
Supreme Court. I have spoken on this 
issue on other occasions on the floor 
and before the Judiciary Committee. 

Although I reached my decision to 
oppose Judge Thomas' nomination for 
other reasons, we all know Prof. Anita 
Hill has made some serious charges 
against him. 

If the President, if Judge Thomas, if 
the Republican leadership wanted to 
clear up the issues raised by these 
charges, they would postpone the vote. 
There is a very easy way to postpone 
today's vote. All that has to be done is 
for Judge Thomas himself to say to the 
Republican leadership: "I do not object 
to a postponement. I want this matter 
cleared up. I want to appear under oath 
before the Judiciary Committee. I want 
Anita Hill to appear under oath before 
the Judiciary Committee," and let us 
hear this matter. 

I think the Senate would be better if 
that happened. The American people 
would be better served if that hap
pened. These are serious charges. Let 
us consider them not on the basis of 
press releases or other statements. Let 
us consider them on the basis of testi
mony from the two people who know 

the most about whether the charges 
are valid or not-Professor Hill and 
Judge Thomas. Let them appear before 
the Judiciary Committee under oath. 
And let this matter be settled. 

But to do that, the Republican lead
ership must agree to a delay in the 
vote now scheduled for later today. I 
urge them, I urge the President, I urge 
Judge Thomas to ask for such a delay. 
As one Senator, I would eagerly and 
willingly agree to such a delay to let 
the matter be determined once and for 
all. 

In fairness to Judge Thomas, in fair
ness to the Supreme Court, in fairness 
to the American people, the Republican 
leadership should allow the Senate to 
clear up this matter. 

Our responsibility to advise and con-" 
sent on Supreme Court nominations is 
a most solemn duty, and each Senator 
must approach it with reflection and 
care. Nominations to the Court bring 
together two branches of our Govern
ment to select the members of the 
third. If the Senate fails to take its ad
vice and consent role seriously, it abdi
cates its duty to guarantee the inde
pendence of the courts and the rights 
of our citizens. 

The Supreme Court is an institution 
that has dramatically shaped the 
course of our history. For more than 
two centuries, individual Americans 
have believed that the Supreme Court 
is the one place they could turn, the 
one place where their rights would be 
protected. Americans have looked upon 
the Court as the ultimate guarantor of 
their rights and liberties. 

Members of that Court must possess, 
above all, a deep and unerring vision of 
the Constitution and the role that doc
ument plays in our society. A nominee 
must possess that vision and must 
bring it to bear on cases argued on the 
day he or she ascends to the highest 
court in the land. 

Mr. President, after days of hearings, 
I cannot promise the people of Ver
mont that I am sure this nominee will 
protect their rights. Consequently, I 
cannot consent to Judge Thomas' nom
ination. 

After reviewing his record and listen
ing to Judge Thomas' testimony, I was 
left with too many unanswered ques
tions. As I have discussed in detail in 
my previous statements, I was troubled 
by Judge Thomas' lack of expertise on 
constitutional issues, by his disturbing 
flight from his record, by his refusal to 
answer legitimate questions meaning
fully, and by his unwillingness to clar
ify a troubling record on the fundamen
tal right to privacy. 

My first concern was that nothing in 
Judge Thomas' record or testimony 
suggests the level of professional dis
tinction or constitutional grounding 
that a Supreme Court nominee ought 
to have. His legal, as distinguished 
from administrative, experience is lim
ited, as is his judicial experience. It 

amounts to Ph years on the court of 
appeals with scant consideration of 
constitutional issues. His speeches and 
writings have shown little in the way 
of analysis or scholarship. 

My second concern was Judge Thom
as' disturbing flight from his record. 
Instead of taking responsibility for the 
statements he made as Chairman of the 
Equal Employment Opportunity Com
mission, Judge Thomas asked the com
mittee to weigh only his statements 
during the hearings in determining 
who the real Judge Thomas is. 

My third concern was Judge Thomas' 
selective refusal to answer questions. I 
told him when the hearings began that 
I expected answers to fair questions. 
But he played it safe-whether on his 
own decision or the advice of others, I 
know not. But he declined to respond 
to many questions he should have an
swered. The decision not to tell us how 
he thinks was his and his alone. In 
choosing not to share his vision of the 
Constitution, Judge Thomas failed to 
provide the information that I need if I 
were to consent to his nomination. 

But just as no one could compel 
Judge Thomas to answer the Judiciary 
Committee's questions, no one can 
compel me to vote for a nominee who 
has not satisfied his obligation to an
swer legitimate questions. He does not 
have to answer the questions if he does 
not want to. But I do not have to vote 
for him if he does not answer those 
questions, and I will not. 

Nothing in his testimony before the 
committee alleviated my concerns 
about his record on privacy rights. I 
was particularly concerned by Judge 
Thomas' comments to me that he had 
never discussed Roe versus Wade. I do 
not know of a thoughtful lawyer in this 
country, not to mention a Federal 
judge or a nominee to the Supreme 
Court, who has not discussed that land
mark decision. Some have raised ques
tions about Judge Thomas' comments 
on this point, but the record speaks for 
itself. And I encourage all Senators to 
read that part of the record. The record 
speaks far more eloquently than I or 
any other Senator could on this floor. 

The fundamental right to privacy is 
much more than the constitutional 
right of women to make very personal 
decisions about reproduction. It is the 
right of all of us to be free from Gov
ernment intrusion into the most basic, 
private aspects of our lives. The public 
has a right to know where a nominee 
to the Supreme Court stands on the 
fundamental right to privacy, and I 
cannot consent to a nominee who re
fuses to explain his own record on this 
issue. 

As I said before, Mr. President, I de
cided to vote against Judge Thomas for 
the reasons I have explained on the 
floor of the Senate (CONGRESSIONAL 
RECORD, September 24, 1991, S13479) for 
the reasons I have explained at the 
time of the vote in the Judiciary Com-



25854 CONGRESSIONAL RECORD-SENATE October 8, 1991 
mittee (September 27, 1991) and for the 
reasons I have explained in the report 
of the Judiciary Committee, in which I 
added additional views (Senate Exec. 
Rept. 102-15). 

Quite apart from any charges that 
have come out in the past few days, I 
feel strongly, as one U.S. Senator, that 
all of the reasons I have stated before 
are ample reasons to vote against 
Judge Thomas. 

But, in the past few days, the public 
has heard allegations that previously 
were heard only by Senators who had 
either read an FBI report, or who had 
been briefed about the contents of the 
FBI report. These charges themselves 
are serious. They ought to be cleared 
up. For the good of our country, for the 
good of Judge Thomas, in fairness to 
the President who made the nomina
tion, and, especially for the good of the 
U.S. Supreme Court, let us clear them 
up. 

That is why I call on the Republican 
leadership to ask for a delay, one that 
would be granted immediately if they 
did. Bring in Professor Hill, bring 
Judge Thomas back before the commit
tee under oath, and ask them directly 
under oath: Are these charges true? Or 
are they false? Let 100 Senators listen 
to those answers, watch those answers, 
hear the content of those answers. Let 
every one of us make up our mind on 
that question prior to the time we 
vote. 

The American people will be 111-
served by rushing to judgment on a 
lifetime appointment to the Supreme 
Court. There are ample reasons for vot
ing against Judge Thomas absent the 
issues raised by Professor Hill, but I do 
know that many, many Senators feel 
that these are issues that should be ex
plored. If they wish to have further 
time, I, for one, am willing to give it to 
them. I am willing to stay all this 
week and all next week to do that. I 
am perfectly willing to agree to a 
delay. You know and I know and every 
Senator in this body knows that if 
Judge Thomas asked for such a delay 
to answer these charges, that delay 
would be granted by the U.S. Senate. If 
the Republican leadership of the U.S. 
Senate asked for such a delay, it also 
would be granted. It should be done. No 
one should have to vote for a lifetime 
appointment who is under this kind of 
a cloud. Let us hear these very serious 
charges discussed under oath and let us 
delay until we have had time to do so. 

Mr. President, I yield to the Senator 
from New York. 

The ACTING PRESIDENT pro tem
pore. The Senator from New York [Mr. 
MOYNIHAN] is recognized. 

THE SUPREME COURT 
Mr. MOYNIBAN. Mr. President, very 

much in the spirit in which the distin
guished chairman of the Committee on 
Agriculture, Nutrition, and Forestry 

has spoken, I wish to speak this morn
ing. I do not wish to delay him but sim
ply to say that he spoke for the good of 
the Court and, I think, as he always 
will do, spoke for the good of the Sen
ate as well, because the Court, that 
"least dangerous body," as the Fram
ers put it, depends entirely on our wis
dom and judgment in constituting the 
Court itself, just as the Nation depends 
on the Court's wisdom and judgment in 
making decisions about the Constitu
tion. The Court is altogether passive as 
regards its membership. They only ac
cept what we send, and the appoint
ment is for life. I sometimes wish we 
were closer to them. I think when they 
served down the hall, one floor down 
and five doors away, we were a little 
closer. When they moved to that great 
temple across the park in 1935, we lost 
that touch with them and we do not re
alize how dependent they are on us. 
But there you are. 

Mr. President, I would like to make 
some remarks which I had intended to 
make yesterday morning, in which I 
say a Supreme Court nomination 
brings out the fine qualities of the Sen
ate, and for good reason. We are, above 
all things, a nation of laws. Law 
brought us into being, not some pre
historic mythic phenomenon like the 
babes of Rome, suckled by the wolf, 
whatever. Instead, this Nation arose 
from a declaration, as it was termed, 
the Declaration of Independence, as we 
call it. We stated that our independ
ence followed from illegalities or im
proprieties on the part of the Govern
ment of Great Britain which had be
come for us insupportable and led us to 
invoke the right of separation to which 
"the laws of nature and nature's God" 
entitled us. 

The Supreme Court, provided for in 
article III of the subsequent Constitu
tion, is the embodiment of the author
ity of our laws. It is where we turn 
when their meaning is in dispute. More 
specifically, it is where lawyers turn, 
in consequence of which a Supreme 
Court nomination is a matter of the 
liveliest interest to lawyers generally 
and hugely animating in a body such as 
the Senate, which now, as ever, is made 
up, for the most part, of members of 
the bar. Hence, a certain diffidence 
arises on the part of a Senator such as 
I, not a lawyer, or at least a very cer
tain diffidence on the part of this Sen
ator. 

Of the eight current members of the 
Court, four have been confirmed since I 
have come to the Senate, one nomina
tion was rejected, and now, of course, 
we have the nomination of Judge 
Thomas before us. So I am no stranger 
to these debates, albeit at times they 
are strange to me. I am not feigning in
nocence here. 

Consider the matter of the right of 
privacy, which my able and learned 
friend from Vermont was just address
ing, or the alleged right of privacy, as-

sumed right of privacy, implicit right 
of privacy, and so it seems to me a baf
fling range of assertions. The 
nonlawyer asks what on Earth are the 
third and fourth amendments about if 
not privacy? One is told it is more com
plicated, and I think of that well-worn 
observation, "The question's much too 
wide, and much too deep, and much too 
hollow. And learned men on either side 
use arguments I cannot follow." 

Still, it may be useful that there are 
some Members of the Senate who are 
not lawyers. It may just be the least 
bit easier for the nonlawyer to keep in 
mind the argument of the idea central 
to our Constitution as most recently 
explicated by Harvey Mansfield, Jr., 
which is that the Constitution creates 
a government of limited powers. Not 
only because the powers of government 
ought to be limited, but also-and I 
think you can find this in Hamilton 
and in Madison-because in the nature 
of things that powers of government 
are limited. In the sense that, try as it 
will, there are limits to what govern
ments can do. Witness Dr. Johnson on 
the subject-and I hope I am close to 
the original-that passage where he 
says: "How few of all the ills that 
human hearts endure that part which 
laws or kings can cause or cure." 

The Court has sometimes brought on 
great turbulence, as in the Dred Scott 
decision. It has sometimes eased the 
transition of society from one era to 
another, as when Justice Stone cas
ually suggested to Frances Perkins 
that a Social Security program pre
mised on the taxing power would sure
ly pass muster. It would take another 
generation to get Social Security. The 
Court can create consensus, as it did so 
wonderfully in Brown versus Board of 
Education. It can precipitate discord, 
as in Roe versus Wade. So still for what 
little it may be worth, I would judge 
that its prominence in political mat
ters has, on the whole, diminished over 
the past generation. I stand ready to be 
corrected, of course-and equally this 
trend, if true, is subject to reversal 
without notice. 

Mr. President, there is one thing the 
Court does do, a thing which the U.S. 
Constitution surely anticipates that it 
will, and that is to protect minorities 
against majorities. Of the three 
branches of Government, it is to the 
Court that we look for this all-impor
tant role. 

PIPELINE SAFETY IMPROVEMENTS 
FOR MISSOURI AND THE NATION 
Mr. DANFORTH. Mr. President, since 

September 1988, there have been sev
eral serious pipeline accidents in Mis
souri and Kansas. 

Similarities between some of the ac
cidents indicate that certain kinds of 
pipeline need more attention so poten
tial dangers can be avoided. Specifi
cally: 
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Natural gas distribution lines caused 

explosions in Oak Grove, MO, two peo
ple killed; Kansas City, MO, one killed, 
five injured; and Overland Park, KS, 
four injured. 

Cast iron natural gas pipelines rup
tured in Kansas City, MO, one injured, 
and Topeka, KS, one killed, one in
jured. 

Older oil pipelines spilled 850,000 gal
lons of crude oil in Maries County into 
the Gasconade River, and 100,000 gal
lons into the Chariton River near 
Ethel, MO. 

Earlier this year, Senator BOND and I 
introduced S. 1055, the Pipeline Safety 
Improvement Act of 1991 to prevent ac
cidents like these. The provisions of 
S. 1055 are included in S. 1583, the pipe
line safety bill that the Senate is con
sidering today. Specifically, S. 1583 re
quires the following safety actions by 
DOT: 

First, protection of the environment 
as well as lives and property from pipe
line hazards; 

Second, collection of specific inf or
mation on the location and age of pipe
lines; 

Third, regulations for detecting, lo
cating, and shutting down pipeline rup
tures in urban and environmentally 
sensitive areas; 

Fourth, performance standards and 
regulations for the installation of ex
cess flow valves on natural gas lines 
where feasible for improving safety; 
and 

Fifth, distribution and monitoring of 
new industry guidelines for cast iron 
pipe replacement. 

These initiatives would improve the 
safety of people, property, and the en
vironment throughout the United 
States. I urge my colleagues to support 
s. 1583. 

S. 1583, PIPELINE SAFETY REAUTHORIZATION 

Mr. BOND. Mr. President, I urge my 
colleagues to support the important 
pipeline safety legislation we are con
sidering today. 

There are 354,000 miles of natural gas 
transmission pipelines and 155,000 miles 
of hazardous liquid pipelines crisscross
ing the United States. 

Although pipeline transportation sta
tistically is the safest mode for ship
ping hazardous materials, there is 
room for improvement. A series of 
pipeline accidents in Missouri and Kan
sas has shown us that certain kinds of 
pipe need additional attention. 

Earlier this year, Senators DOLE and 
DANFORTH and myself introduced 
S. 1055, the Pipeline Safety Improve
ment Act of 1991. The bill we are con
sidering today, S. 1583, reauthorizes 
funding for Federal pipeline safety pro
grams, and includes the provisions con
tained in S. 1055. Specifically, the bill 
deals with the following concerns: 

First, authorization of funding for 
pipeline safety programs for fiscal year 
1992 at levels recommended by DOT, 
and adjusted for inflation for fiscal 
years 1993 and 1994. 
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Second, protection of the environ
ment in addition to life and property. 

Third, expansion of DOT pipeline in
formation to include the location of 
older pipelines, and pipelines located in 
urban and environmentally sensitive 
areas. 

Fourth, DOT regulations for rapid de
tection and location of pipeline rup
tures in order to minimize damages in 
urban and environmentally sensitive 
areas. 

Fifth, excess flow valve [EFVJ per
formance standards and regulations re
quiring the use of EFV's where tech
nically feasible and beneficial to public 
safety. 

Sixth, cast iron pipe replacement 
guidelines to be distributed to pipeline 
operators cooperatively by DOT and 
the natural gas pipeline industry. 

Seventh, protection of residential 
and small commercial gas distribution 
lines through a DOT rulemaking re
quiring gas distribution to assume re
sponsibility for the safety of such lines. 

Eighth, Federal civil fines of up to 
$10,000 for anyone who damages a pipe
line after knowingly failing to call a 
one-call notification system prior to 
excavating with power equipment 
other than for routine agricultural pur
poses. 

Ninth, information on abandoned un
derwater pipeline facilities would be 
provided by pipeline operators and 
maintained by DOT. 

Tenth, Hazardous Materials Trans
portation Uniform Safety Act tech
nical corrections to eliminate con
tradictory requirements affecting man
datory registration of certain bulk and 
nonbulk shippers of highly hazardous 
materials. 

Eleventh, exemption from hours of 
service limitations for farmers and re
tail farm suppliers who are delivering 
farm supplies within a 50-mile radius 
during crop planting season. 

Mr. President, I urge my colleagues 
to support S. 1583. 

TRIBUTE TO MARGARET SUE 
TURNER JOLLY 

Mr. THURMOND. Mr. President, I 
rise today to pay tribute to the mem
ory of an outstanding lady and good 
friend, Mrs. Margaret Sue Turner 
Jolly, who passed away on September 
29. 

Margaret Sue was an outstanding ed
ucator, businesswoman, and commu
nity leader; as well as the mother of 
three fine sons. The daughter of Mr. 
and Mrs. Wiley H. Turner, she was a 
native of Edgefield County, and grad
uated from Edgefield High School. She 
earned a bachelor of arts degree from 
Furman University in 1954 and a mas
ters degree from the University of 
South Carolina. 

Margaret Sue was a popular and ef
fective teacher at Strom Thurmond 
High School, where she taught history, 

civics, and government from 1967 until 
1984. One of the most eagerly antici
pated activities at the school was her 
senior government class trip to Wash
ington, which I had the pleasure of 
hosting on several occasions. She was 
very knowledgeable about government 
and dedicated herself to the task of in
spiring good citizenship in her stu
dents. 

A number of those same students are 
now political, business, and civic lead
ers in Edgefield and other commu
nities. In addition, many of my pages, 
interns, and staff members from 
Edgefield developed an interest in poli
tics and government because of Mrs. 
Jolly's teaching. 

After Margaret Sue retired from edu
cation, she managed the daily oper
ations of C.R. Jolly Couture, Inc., the 
company founded by her late husband, 
Clarence Rankin Jolly, Jr. Like her fa
ther and her husband, Margaret Sue 
had an aptitude for business, and she 
ably guided the growth of the com
pany. 

In addition to the long hours she put 
in as a teacher and businesswoman, 
Margaret Sue worked assiduously for 
the benefit of her community and fel
low citizens. She participated in many 
charitable activities and was an active 
member of Trinity Episcopal Church, 
where she was on the altar guild. 

Mrs. Jolly was an avid reader and 
gardener, and was renowned for her 
lovely flower arrangements. She was 
also a gracious and accomplished host
ess, whose invitations were accepted 
with alacrity by her many guests. 

Although Margaret Sue was an out
standing woman in every way, I believe 
her greatest contribution was as a role 
model for others. She was known 
throughout the community for her 
cheerful and generous nature, and she 
always had time to share a kind word 
and a smile. She was a vital, energetic 
woman, who devoted herself to the wel
fare of others, and her personality en
deared her to everyone she met. 

Mrs. Jolly was also a fighter. During 
her long illness, she never complained. 
She maintained an interest in govern
ment and current events, as well as 
community activities, serving as a 
source of inspiration and encourage
ment to her many visitors. 

Mr. President, I join the residents of 
Edgefield County in mourning the pass
ing of this lovely and talented woman. 
Margaret Sue Turner Jolly was a 
woman of character, courage and com
passion; a devoted teacher, and a lov
ing wife and mother. 

I would like to take this opportunity 
to extend my deepest condolences to 
her sons, Daniel Pope Jolly; Joel Eu
gene Jolly; c. Rankin m. and their 
families, as well as her brother and his 
wife, Dr. and Mrs. W.H. Turner. 

I ask that an editorial from the 
Edgefield Citizen-News be placed in the 
RECORD immediately following my re
marks. 
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MARGARET SUE JOLLY 

Perhaps the saddest events in our human 
experience are the premature deaths of those 
truly remarkable, multifaceted, vibrant, and 
good people who have contributed so richly 
to the fabric of our community but whose 
further contributions are cut short by the 
unkind hand of fate. 

Thus, the passing on Sunday night of Mar
garet Sue Jolly has saddened the Edgefield 
community to its core. So good was every 
facet of her being; so strong was her char
acter; so positive was her outlook; so warm 
was her love; so democratic was her kind
ness; so universal was her generosity; and so 
inspirational was her encouragement, that 
we do not think we are overstating the case 
to say that Sue Jolly was indeed one of God's 
saints. 

Sue's premature death was even sadder by 
reason of the fact that it followed by a little 
more than five years the even more pre
mature death of her beloved husband, Clar
ence. That these two highly-talented people 
were taken from our community in the 
prime of their lives is a blow from which we 
shall not soon recover. 

Clarence was remarkable for the breadth of 
his vision, for his boundless energy, for his 
musical talent and his creativity, and for his 
passion for life. Sue was remarkable for her 
strength of character, for the inspiration 
which she gave to twenty years of students, 
and for her unending patience. Together, 
Clarence and Sue made a dynamic team, con
tributing enormously to life in Edgefield and 
in neighboring Aiken. Their magnetic per
sonalities attracted a galaxy of friends to 
their lovely home, Cedarside, and gave a di
versity and richness to life in Edgefield 
which can never be reproduced. 

Our sympathy goes out to their sons, Dan
iel, Joel and Rankin, who are carrying on 
their parents' business and who represent the 
finh generation of merchants in their family 
in the Town of Edgefield. 

We thank God for the lives of Clarence and 
Sue Jolly. We shall cherish their memories 
always. 

THE ISRAEL LOAN GUARANTEE 
AMENDMENT 

Mr. WARNER. Mr. President, I rise 
today in support of the Israel loan 
guarantee amendment offered by the 

Senator from Wisconsin [Mr. KASTEN] 
and the Senator from Hawaii [Mr. 
INOUYE]. This amendment, which was 
introduced in the Senate on Wednes
day, October 2, 1991, would help Israel 
with the enormous costs it is incurring 
through its absorption of thousands of 
Soviet and Ethiopian Jews. This legis
lation will allow Israel to borrow the 
necessary funds to resettle the arriving 
refugees. 

The loan guarantees are not grants 
or loans from the U.S. Treasury, rather 
a guarantee to the private sector lend
ers that the U.S. Government will 
stand surety for the loans. It should be 
noted that Israel has never defaulted 
on a United States loan guarantee. 

In accordance with the request made 
by President Bush, this legislation will 
not be addressed by the Senate until 
January or February of next year. At 
that time, I look forward to working 
with my colleagues in the Senate to 
come forth with a proposal that will be 
in the best interests of both the United 
States and Israel. 

MILITARY CONSTRUCTION 
APPROPRIATIONS 

Mr. SASSER. Mr. President, the Sen
ate Budget Committee has examined 
H.R. 2426, the military construction ap
propriations bill and has found that the 
bill is under its 602(b) budget authority 
allocation by $1.4 million and under its 
602(b) outlay allocation by $49 million. 

I must compliment the distinguished 
ranking member of the Senate Military 
Construction Subcommittee, PHILL 
GRAMM, as well as the House managers 
of this bill, subcommittee chairman 
BILL HEFNER and ranking minority 
member BILL LOWERY for all of their 
hard work. Like all components of the 
Department of Defense's budget, the 
military construction budget must un
dergo a fundamental transformation as 
we attempt to adjust to changing world 

MILITARY CONSTRUCTION-1992 APPROPRIATIONS 
[In thousands of dollars) 

circumstances. I believe that this bill 
takes a useful step toward realigning 
defense programs with international 
realities. 

Mr. President, I have a table pre
pared by the staff of the Budget Com
mittee which shows the official scoring 
of the military construction appropria
tions bill and I ask unanimous consent 
that it be inserted in the RECORD at the 
appropriate point. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 

SENATE BUDGET COMMITTEE SCORING OF H.R. 
242.6 

MILITARY CONSTRUCTION SUBCOMMITIEE-SPENDING 
TOTALS 

[In billions of dollars) 

Bill summary 

H.R. 2426: 
New BA and outlays ................................ .. 
Enacted to date ........................................ . 
Adjustment to conform mandatory pro-

grams to resolution assumptions ........ . 
Scorekeepine adjustments ........................ . 

Bill total ...................................... . 
Senate 602(b) allocation .......................... . 

Tot a I difference .......................... .. 

Discretionary: 
Domestic ......................................... .. 
Senate 602(b) ................................. .. 

Difference .................................... . 

International ................................... .. 
Senate 602(b) .................................. . 

Difference ................................... .. 

Defense ............................................ . 
Senate 602(b) ................................. .. 

Difference .................................... . 

Total discretionary spending ...... .. 

Mandatory spending ....................... .. 
Mandatory allocation ...................... .. 

Difference .................................... . 
Discretionary total above (+) or below 

(-): 

Budeet au
thority 

8.6 
0 

Outlays 

2.9 
5.5 

--------
8.6 
8.6 

8.4 
8.5 --------

--------

--------
8.6 
8.6 

8.4 
8.5 

======= 
8.6 8.4 

================ 
--------

~~~:-~t~~s:u~f1t .::::::::::::::::::::::::::: ................... j ................... 'j 
House-passed bill ....................... ...... .1 

President's request House-passed Senate-reported Senate-passed Conference 

Discretionary spendine: 
Domestic: 

New spending in bill .......................................................................................... .. 
Outlays prior ........................................................................................................ . 
Supplementals (Public Law 102-27) ................................................................. .. 
Scorekeepine/mandatory adjustments ................................................................ .. 

Budget au
thority Outlays Budget au

thority Outlays Budget au
thority Outlays Budeet au

thority Outlays Budget au
thority Outlays 

-----~~-----'-----~----~-----------~ 
Subtotal ............................................................................................................ 0 0 

602(b) allocation .................................................................................................. NA NA 
---------------~-----------------~ Bill above/below (+/- l allocation ................................................................. NA NA 
================================= 

0 0 
NA NA 
NA NA 

Defense: 
New spendine in bill ........................................................................................... . 
Outlays prior ........................................................................................................ . 

8,563,030 2,979,068 8,483,006 2,955,146 8,413,m 2,846,160 8,469,025 2,853,346 8,562,596 2,930,636 
0 5,502,377 0 5,502,377 0 5,502,377 0 5,502,377 0 5,502,377 

Supplementals (Public Law 102-27) .................................................................. . 0 0 0 0 0 0 0 0 0 0 
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President's request 

Budget au
thority Outlays 

House-passed 

Budget au
thority Outlays 

Senate-reported 

Budeet au
thority Outlays 

Senate-passed 

Budget au
thority Outlays 

Conference 

Budaet au
thority Outlays 

Scorelleepine/mandatory adjustments .................. ............................................... . 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-

Sub tot a I ........................................................................................................... . 8,563,030 
NA 
NA 

8,481,445 
NA 
NA 

8,483,006 
8,564,000 
-80,994 

8,457,523 
8,482,000 
-24,477 

8,413,745 
8,564,000 
-150,255 

8,348,537 
8,482,000 
-133,463 

8,469,025 
8,564,000 
-94,975 

8,355,723 
8,482,000 
-126,277 

8,562,596 
8,564,000 

-1,404 

8,433,013 
8,482,000 
-48,987 

602(b) allocation ................................................................................................. . 
Bill above/below (+/- l allocation ................................................................ . 

Total Discretionary: 
New spending in bill ............................................................................................ 8,563,030 2,979,068 8,483,006 2,955,146 8,413,745 2,846,160 8,469,025 2,853,346 8,562,596 2,930,636 
Outlays prior .... :.................................................................................................... 0 5,502,377 0 5,502,377 0 5,502,377 0 5,502,377 0 5,502,377 
Supplementals (Public Law 102-27) ................................................................... 0 0 0 0 0 0 0 0 0 0 
Scorelleepine/mandatory adjustments ........................ .......... ................................ 0 0 0 0 0 0 O 0 O O 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-

Sub tot a I ............................................................................................................ 8,563,030 8,481,445 8,483,006 8,457 ,523 8,413,745 8,348,537 8,469,025 8,355,723 8,562,596 8,433,013 

Mandatory spending: 
New spending in bill .................................................................................................... . 
Permanent appropriations ........................................................................................ .... . 
Outlays prior ..................................................................................................... ............ . 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-

Sub tot a I, mandatory ........................................................................ .................... . 
Resolution scoring adjustment ..................................................................................... . 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-

Adjusted mandatory total ............................................................................ ........ . 

Bill total: 
Discretionary ... ............................................................................................................... 8,563,030 8,481,445 8,483,006 8,457,523 8,413,745 8,348,537 8,469,025 8,355,723 8,562,596 8,433,013 
Adjusted mandatory .... ...................................................................... ............................. 0 0 0 0 0 0 0 0 O O 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-

Sub tot a I ................................................................................................................ 8,563,030 8,481 ,445 8,483,006 8,457,523 8,413,745 8,348,537 8,469,025 8,355,723 8,562,596 8,433,013 
602(b) allocation ..... ...................................................................................................... NA NA 8,564,000 8,482,000 8,564,000 8,482,000 8,564,000 8,482,000 8,564,000 8,482,000 

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-

Bill above/ be I ow ( + / - ) a 11 oc a ti on .......................................................... ............ NA NA -80,994 -24,477 -150,255 -133,463 -94,975 -126,277 -1,404 -48,987 
Discretionary total compared to: 

President's request ............. ........................................................................................... NA NA - 80,024 - 23,922 -149,285 -132,908 - 94,005 -125,722 -434 -48,432 
House-passed ................................................................................................................ 80,024 23,922 NA NA -69,261 -108,986 -13,981 -101,800 79,590 -24,510 
Senate-passed ............................................................................................................... 94,005 125,722 13,981 101,800 NA NA NA NA 93,571 77,290 
Conference ..................................................................................................................... 434 48,432 - 79,590 24,510 -148,851 -84,476 -93,571 - 77,290 NA NA 

URGENT LEAD PAINT HAZARD 
PREVENTION ACT 

Mr. CRANSTON. Mr. President, I am 
pleased to announce today that I will 
soon introduce legislation to launch a 
national strategy to prevent childhood 
lead paint poisoning. 

This legislation will put an end to 
continued delays and hand wringing. 
And it will direct the administration to 
take early, practical, commonsense 
steps to protect the heal th of millions 
of young Americans. 

It is a national disgrace that little is 
being done to combat the No. 1 envi
ronmental problem facing America's 
children. Three quarters of all Amer
ican housing-57 million homes-con
tain lead-based paint. Of these, 3.8 mil
lion are occupied by young children 
and have peeling paint, excessive 
amounts of lead dust or both. 

Although Congress has pressed for 
action for years, this administration 
and the last have sat paralyzed before 
the lead paint problem like a mouse be
fore a cobra. Meanwhile, small children 
have been paying a terrible price. Lit
tle kids can't "just say no" to lead in 
their homes. And so we must say "no 
more" to this continued inaction. 

We now know enough about the 
probem to justify firm action. 

We now know that very low levels of 
lead poisoning can damage the mental 
and physical development of a child. A 
victim can suffer irreversible learning 
and reading disab111ties, reduced atten
tion span, hyperactivity and hearing 
loss. And our whole society suffers the 
effects of low educational achievement, 

high dropout rates, and juvenile delin
quency. 

We now know that millions more 
American children are at risk than had 
been thought. Under previous stand
ards, and estimated 3 million to 4 mil
lion children were considered lead 
poisoned. But as a result of important 
new research, the Centers for Disease 
Control are adopting much lower esti
mates of the lead in blood that are 
deemed acceptable and the number of 
American children who must be consid
ered lead poisoned will jump dramati
cally. 

Many have felt this was just a symp
tom of poverty-but now we know it is 
not. Children of middle class and 
wealthy families are affected as well as 
children of the poor. 

We now know that lead poisoning is 
caused primarily not by children eat
ing paint chips in dilapidated build
ings, but by children breathing lead 
dust-generated through home renova
tion and through common wear and 
tear of household paint. Through a 
tragic lack of information, many par
ents across the country are inadvert
ently poisoning their children when 
they try to improve the family's home. 

We now have the means to avoid that 
tragedy. Experts have learned much 
about how to reduce lead hazards and 
are learning more all the time. Tech
nology can now accurately test the 
presence of lead. Improved techniques 
can remove or seal in household lead 
without harm to workers or future oc
cupants. Protective measures can con
tain lead temporarily until full-scale 

abatement can be carried out. Good in
formation can prevent the creation of 
active lead poisoning through improper 
home renovation. 

What we do not now have is a prac
ticable national strategy for getting 
the tragedy of childhood lead poisoning 
under control fast. 

Congress has long pushed for action 
on this problem. In 1973 Congress re
quired HUD to eliminate "as far as 
practicable" the hazards of lead paint 
poisoning with respect to existing 
housing. After years of delay and liti
gation, a frustrated Congress moved in 
the 1987 Housing Act, which I coau
thored, to give HUD strict timetables 
to solve the problem in public housing 
and to provide guidance on solving the 
problem in other housing. Each year 
since, Appropriations bills have prod
ded HUD and other Federal agencies to 
comply with the public housing man
date and produce guidelines for rem
edies in all housing. 

Administration studies, mandated by 
Congress in 1987, admit the danger of 
lead paint poisoning. But the adminis
tration has failed to follow through 
with real action. After 4 years of dem
onstrations and studies, the adminis
tration has not asked for any signifi
cant funding for effective solutions. 
And the administration gives no indi
cation that it intends to do so. 

For the past 3 years, serious concerns 
have repeatedly been raised about HUD 
mismanagement of the effort to abate 
lead paint hazards in public housing. 

The administration has provided lit
tle more than token Federal support 
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for testing and abatement in private 
and other federally assisted housing. 

In recent years, the Federal Govern
ment has even sold many unsuspecting 
families property that turned out to be 
lead traps and the families' children 
were subsequently poisoned. 

The administration uses the budget 
agreement as a convenient excuse for 
inaction. They estimate that complete 
elimination of all lead hazards would 
cost $35 billion-and imply that such a 
huge price tag is a reason for not tak
ing immediate actions that could have 
real effect. 

But, certainly, only part of any total 
cost has to come from the Federal 
budget. And the Centers for Disease 
Control recently estimated that inac
tion will cost the Nation almost twice 
as much-$62 billion in additional med
ical and social costs. 

If we cannot eliminate all lead paint 
hazards at once, there is still no excuse 
for delaying a broad effort to tackle 
the most urgent parts of the problem 
right away and to eliminate the most 
dangerous lead paint hazards without 
further delay. 

Our children deserve a real national 
strategy to combat the threat of lead 
to their health and development. We 
should mobilize our vast health, envi
ronmental and housing sectors to 
achieve that as soon as possible. 

The Urgent Lead Paint Hazard Pre
vention Act will launch such a strat
egy. The bill will have five primary 
components: 

First, the bill would expand Federal 
support for testing, containment and 
abatement of lead hazards in federally 
assisted housing and private housing. 
It gets practical, common sense action 
under way quickly to remove the haz
ard where they are most dangerous-in 
homes with peeling paint or high levels 
of lead dust where young children are 
living. 

In the first year, the bill would au
thorize $150 million for State and local 
governments to begin removing the 
threat of lead poisoning in privately 
owned single family and multifamily 
housing. This is triple the amount cur
rently appropriated and six times the 
amount requested by the administra
tion. Second year funding would rise to 
$200 million. 

Additional Federal assistance to 
abate lead paint hazards would be pro
vided through Community Develop
ment Block Grants, the HOME Invest
ment Partnerships Program, and public 
housing modernization. 

Second, the bill would build a net
work of contractors, workers, archi
tects, environmental firms, laboratory 
technicians, public officials and others 
who are experts in the testing, contain
ment and abatement of lead paint haz
ards. We must ensure that lead testing 
and abatement activities are carried 
out by certified, trained and respon
sible personnel and are monitored by 
competent public officials. 

Third, the bill would launch an effec
tive nationwide campaign to inform 
the public about the nature of lead 
paint hazards and the practical steps 
that a family can take to ensure that 
the dangers of lead exposure are re
moved from their home. A significant 
portion of childhood lead poisoning can 
be traced to the lack of public under
standing about the causes of the prob
lem and ways to prevent it. That infor
mation must at least be provided when 
a family buys or renovates a home. 

Fourth, it would expand research and 
development of new testing, contain
ment and abatement technologies. Al
though major advances have been made 
over the past decade, numerous ques
tions remain about the costs and bene
fits associated with many currently 
available techniques. 

Fifth, the bill would enhance con
gressional oversight of Federal lead 
paint hazard prevention. HUD would be 
required annually to provide Congress 
with a full report on its activities and 
would be held to a strict regimen of 
goals and timetables to assess its per
formance. 

Mr. President, I will ask to have a 
summary description of the scope of 
the legislation printed in the RECORD 
at the conclusion of my remarks. 

I intend to move this legislation as 
quickly as possible. On October 17, I 
will hold the first hearing on this legis
lation. Participants will include lead
ing experts in the housing, heal th and 
environmental fields. 

As chairman of the Senate Housing 
Subcommittee, I will refine the legisla
tion on a bipartisan basis with other 
Senators, particularly with Senator AL 
D'AMATO, the subcommittee's ranking 
minority member. I will work closely 
with other Members of Congress who 
have shown leadership on this problem, 
including Congressman HENRY WAXMAN 
and Senators BARBARA MIKULSKI, 
HARRY REID, JOSEPH LIEBERMAN, and 
JOHN CHAFEE. 

And I will develop the bill in close 
consultation with national public 
health leaders and private organiza
tions that have shown great leadership 
on this problem through the Alliance 
to End Childhood Lead Poisoning. 

I am convinced we must commit the 
Federal Government to an aggressive, 
comprehensive and cost-effective as
sault on this health threat to our Na
tion's children and our Nation's future. 

Working together we can enact a bill 
that will speed real, practical action to 
put this danger behind us. 

I ask that the summary to which I 
referred be printed in the RECORD. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 
URGENT LEAD PAINT HAZARD PREVENTION ACT 

PROPOSED AMENDMENT TO SECTION 311 OF H.R. 
2950 

Section 12 is further added by adding at 
the end of Section 12 (1)(2)(A) the following: 

A recipient may award a procurement con
tract under this subsection to other than the 
low bidder provided that: the procurement 
contract does not exceed the lowest bid by 
more than 10%; federal assistance provided 
to the recipient under this Act does not ex
ceed the equivalent of the lowest bid for the 
contract; and the recipient has demonstrated 
to the Secretary the long term cost benefits 
of selecting other than the lowest bid that 
may be yielded by fleet standardization, or 
other factors that the Secretary deems ap
propriate. 

ORIGINAL SENATE LANGUAGE 

A recipient may award to other than the 
low bidder in connection with a procurement 
under this subsection, but the recipient may 
receive federal assistance under this Act for 
in an amount not to exceed the equivalent of 
the lowest bid for the project. 

URGENT LEAD PAINT HAZARD PREVENTION ACT 
SUMMARY 

PURPOSE 

The bill commits the federal government 
to prevent, as soon as practicable, lead paint 
hazards wherever they exist in American 
housing. It will: 

Require HUD to carry out an aggressive, 
comprehensive and cost-effective strategy to 
clean up lead paint hazards in federally 
owned or assisted housing; 

Make the federal government an active 
partner with cities, states and the private 
sector to remove lead paint hazards in pri
vately owned housing; 

Make concern for lead paint hazard an in
tegral part of federal, state and local housing 
strategies and decisions; 

Get the nation moving quickly on the most 
dangerous lead paint hazards---in homes with 
peeling paint or high levels of lead dust that 
are occupied by young children; 

Build the capacity of private industry to 
test and abate lead paint hazards safely and 
effectively; 

Provide the public with accurate informa
tion about the nature of lead paint hazards 
and technical assistance on how to prevent 
them; and 

Maintain an ongoing national program of 
research and development in lead paint haz
ard prevention. 

1. EXPAND TESTING, CONTAINMENT AND 
ABATEMENT ACTIVITY 

a. Establish a f ederal/statell.ocal partnership to 
remove lead paint hazards from private housing 

General. Authorize $150 million to help 
state and local governments to test, contain 
and abate lead paint hazards in privately
owned single family and multifamily homes. 
That level of assistance is three times the 
amount appropriated and six times the 
amount requested by the President. 

Eligible Activities. Funds could be used for 
(1) screening of private housing to identify 
units with "priority" lead paint hazards (i.e. 
units that are occupied by young children 
and have peeling paint or excessive amounts 
of dust containing lead); (2) interim contain
ment of lead paint hazards; (3) abatement of 
lead paint hazards, including temporary relo
cation for families; (4) provision of informa
tion to the public on lead paint hazards; and 
(5) blood testing of children. No more than 
10% of the funds could be used for adminis
trative expense. 

Flexible Financing/Subsidy. Permit states 
and localities to use the assistance for a va
riety of financing and subsidy programs, in
cluding grants, loans, revolving loan funds, 
loan guarantees and interest write-downs. 
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Eligibility of Applicants. Provide assistance 

to jurisdictions that are carrying out a com
prehensive housing affordability strategy 
under the HOME Investment Partnerships 
program. Funds would be awarded on a com
petitive basis to eligible jurisdictions. 

Income targeting. Target assistance to 
owner-occupied or rental housing serving 
families meeting the HOME income limits. 
Also require participating jurisdictions to 
give priority in testing and abatement ac
tivities to housing with "priority" lead paint 
hazards. 

b. Mandate a HUD action plan for federally 
owned and assisted housing 

Direct HUD to publish a regulatory action 
plan for the testing, containment and abate
ment of lead paint hazards in federally as
sisted housing (e.g. Section 8, Section 236, 
Section 221(d)(3)). 

Give preference to assisted units with "pri
ority" lead paint hazards. Owners would be 
permitted to use existing housing subsidies 
(Section 8 rental assistance, replacement re
serves, other project accounts) for lead in
spection, containment and abatement activi
ties. HUD would be authorized to make ex
ceptions to Section 8 fair market rents to 
support such activities. 

Prevent federal agencies from selling hous
ing contaminated with lead paint hazards to 
unsuspecting homebuyers. Require lead 
paint hazard inspection prior to sale of all 
housing owned by HUD, Farmers Home, VA 
or other federal agencies. Provide (1) notifi
cation of any such hazard; (2) appropriate in
formation on how the hazards can be re
moved and (3) assistance in carrying out the 
remedies. 

c. Integrate lead paint hazard prevention into 
state & local housing strategies 

Require that a jurisdiction's comprehen
sive housing affordability strategy (CHAS): 
(1) estimate the number of units that pose 
"priority" lead paint hazards; (2) outline the 
actions being ta.ken (or proposed) to address 
the problem; and (3) describe how lead paint 
hazard prevention and housing initiatives 
will be integrated. 

Require that housing agencies, in prepar
ing this portion of the CHAS, consult with 
health and child welfare agencies and exam
ine existing data related to lead paint haz
ards and poisonings. Such data could include 
health department data on the location of 
poisoned children and information on lead 
paint hazards generated by ongoing inspec
tions in public housing. 

Make lead paint hazard abatement and re
duction an explicitly eligible activity under 
Community Development Block Grants and 
under rehabilitation assisted under the 
HOME Investment Partnerships. 

d. Provide for national consultation on lead 
paint hazard prevention 

Require HUD, when developing and imple
menting provisions of this Act, to establish 
formal procedures for maintaining close, on
going consultation with national organiza
tions of private and public sector experts in 
lead paint hazards and their prevention. 

2. BUILD A TESTING AND ABATEMENT 
INFRASTRUCTURE 

a. Certify contractors, train workers 
Require that all federally supported test

ing and abatement work be conducted by 
certified contractors and trained workers. 
EPA and OSHA would be given authority to 
certify contractors, train workers and ensure 
worker protection. HUD would be required to 
work closely with these agencies to identify 
significant regional shortages of skills or 
equipment. 

b. Certify laboratories 
Require EPA to certify laboratories to en

sure that environmental lead testing is accu
rate and readily available throughout the 
country. 

c. Expand monitoring activity 
Require HUD to establish monitoring sys

tems to oversee closely the testing and 
abatement work that is being supported by 
federal funds. Contractors found in violation 
of federal certification requirements (or oth
erwise found to have negligently performed 
work) would be subject to disbarment from 
all HUD activity. 
d. Establish a federal information clearinghouse 

Direct HUD, in cooperation with other fed
eral agencies, to establish an information 
clearinghouse on childhood lead poisoning. 
The clearinghouse would assess and dissemi
nate the most current information from re
search on testing, containment and abate
ment activity. The clearinghouse would 
maintain a rapid-alert system to keep key 
components of the lead testing and abate
ment industry abreast of the latest develop
ments in research and development. 

Authorize $10 million to establish and op
erate the clearinghouse. 
3. INFORM THE PUBLIC AND PROVIDE TECHNICAL 

ASSISTANCE 

a. Require public disclosure of lead paint 
hazards 

Require sellers, landlords and realtors to 
notify potential buyers or lessees of any 
known lead paint hazard that has been iden
tified on the subject property. 

Require a general statement, prepared by 
HUD, to be distributed by lenders at the 
time of mortgage application and by sellers, 
landlords or relators at the time of sale or 
lease. The statement would include an expla
nation of the potential risks associated with 
lead paint in pre-1978 housing and provide 
sources of additional information. 

b. Launch a nationwide public awareness 
campaign 

Direct HUD, in cooperation with other fed
eral agencies, to develop and undertake a 
major public awareness campaign on child
hood lead poisoning. The campaign would in
form the public about the seriousness of lead 
exposure, describe how to identify priority 
hazard conditions and provide helpful advice 
about preventative and protective measures 
to reduce the risk of exposure. 

The campaign would especially target par
ents of young children as well as partici
pants in the residential real estate industry, 
HUD would also work with large home im
provement retailers to provide consumers 
with practical information on "do's and 
don'ts" associated with "self-help" renova
tion and remodeling. 

Authorize $25 million to carry out this 
campaign. 
c. Provide technical assistance to state and local 

governments 
Direct HUD, in cooperation with other fed

eral agencies, to provide technical assistance 
to state and local governments to help them 
inform residents about lead hazards and 
their prevention. 
d. Provide warning labels on appropriate home 

improvement tools and supplies 
Require warning labels to be placed on 

tools commonly used for "self-help" renova
tion and remodeling. The wording would be 
developed by EPA, but would at a minimum 
advise users to obtain information before 
carrying out activity that could cause lead 
poisoning. Information on the recommended 

use of such tools to reduce exposure to lead 
hazards, prepared by HUD, would be made 
available at the point of purchase. Research 
has demonstrated that the traditional meth
ods of removing lead paint from chewable 
surfaces-scraping, sanding or burning-ac
tually exposes children to a 100-fold increase 
in lead dust. 

e. Establish a lead hazard hotline 

Direct HUD, in cooperation with other fed
eral agencies, to establish a "lead hazard 
hotline" to provide the public with quick, 
easy-to-understand answers to basic ques
tions about lead poisoning. 

Authorize S5 million to establish and main
tain the hotline. 

4. EXPAND RESEARCH AND DEVELOPMENT 
ACTIVITIES 

a. Expand HUD research on effectiveness of 
testing, containment and abatement activities 

Require private ownel'S and PHAs to test 
blood levels of children both before and after 
abatement activities are undertaken, so that 
health effects of containment and abatement 
activities can be monitored and hazardous 
activities can be quickly identified and 
stopped. 

Require HUD to conduct research, in co
operation with other federal agencies, on the 
cost-effectiveness of various containment 
and abatement strategies. Specific emphasis 
will be placed on assessing the long-term 
health benefits resulting from alternative 
containment and abatement strategies. 

Require HUD, in cooperation with other 
federal agencies, to conduct research on con
tainment and abatement strategies that can 
reduce the risk of lead exposure from exte
rior soil lead and interior dust lead in car
pets, furniture, forced air ducts and similar 
sources. 

Require HUD to conduct research, in co
operation with other federal agencies, on the 
accuracy, cost and availability of various 
testing technologies. 

Congressionally mandated lead paint 
abatement in public housing provides a 
unique "laboratory" for research in the next 
three to five years. That invaluable informa
tion would be made useful. 

The authorized budget for the Office of 
Policy, Development and Research would be 
increased by $5 million to take account of 
these increased research activities. 

b. Mandate a GAO report on liability insurance 

Require GAO to assess the availability of 
liability insurance for lead-related activi
ties. GAO will analyze the insurance "prece
dent" for containment and abatement of 
other hazards (e.g. asbestos) and will provide 
an assessment of the recent insurance expe
rience in the public housing program. 

5. REQUIRE DETAILED ANNUAL REPORTS FOR 
HUD 

Require HUD to submit an annual report 
to Congress that would (1) describe HUD's 
progress in implementing the various pro
grammatic initiatives; (2) summarize the 
most current health and environmental stud
ies on childhood lead poisoning, including 
studies that analyze the relationship be
tween containment and abatement activities 
and reduction in lead exposure; (3) rec
ommend legislative and administrative ini
tiatives that can improve HUD performance 
and expand lead inspection, containment and 
abatement activities. 



25860 CONGRESSIONAL RECORD-SENATE October 8, 1991 
URGENT LEAD PAINT HAZARD PREVENTION ACT

SUMMARY OF AUTHORIZATIONS 
[In millions of dollars and fiscal years) 

1992 1993 

State and local abatement ............................................... I SO 200 
Clearina house .................................. ................................. 10 10 
Public awareness ............................................................... 25 30 
Hotline ................................................................................ S S 
Research and development ....................... ........................ S 10 -----

Total authorization ............................................... 195 255 

HIS HIGHNESS PRINCE HANS 
ADAM OF LIECHTENSTEIN'S 
STATEMENT AT THE U.N. GEN
ERAL ASSEMBLY 
Mr. PELL. Mr. President, I would 

like to bring to the attention of my 
colleagues the statement that His Se
rene Highness Prince Hans Adam of 
Liechtenstein made before the U .N. 
General Assembly on September 26. 
Liechtenstein is the smallest, and one 
of the newest members of the United 
Nations, and as its Head of State, 
Prince Hans Adam is in a unique posi
tion to offer a fresh perspective on the 
subject of self-determination. 

Prince Hans Adam suggests that 
while a majority of U.N. members sup
port self-determination in theory, its 
practical application warrants further 
study. Prince Hans Adam points out 
that as a rule, discussion of self-deter
mination "starts over a specific case 
when strong emotions are already in
volved." In my view, the current situa
tion in Yugoslavia is a good example of 
this phenomenon. Accordingly, I be
lieve that Prince Hans Adam's sugges
tion that U.N. member states try to de
velop a consensus on the implementa
tion of self-determination is a good 
one. In this regard, I welcome Prince 
Hans Adam's plan to have a study pre
pared on this question, and to submit 
the results to the U .N. General Assem
bly. 

I ask unanimous consent that an ex
cerpt of Prince Hans Adam's speech be 
printed in the RECORD. 

There being no objection, the re
marks were ordered to be printed in 
the RECORD, as follows: 
ExCERPI' OF REMARKS OF PRINCE HANS ADAM 

OF LIECHTENSTEIN 

Mr. President, in the recent past we have 
been able to witness rapid and almost revolu
tionary political changes in the world. Ten
sions between East and West are greatly re
duced. Europe is not any more divided. Solu
tions to some regional conflicts are as close 
as never before. These developments form 
the background for the new challenges that 
the world community is facing. 

The role of the United Nations has 
changed, the Organization has entered a new 
phase; profiting from the absence of great 
power confrontation, it acts more efficiently 
and concentrates on the cause of peace and 
security. 

Small States have a special need for pro
tection and security. The Principality of 
Liechtenstein, although it is fortunately a 
prosperous and secure country, surrounded 
by two permanently neutral neighbours, 

feels that this issue is of direct relevance. 
Respect for international law is our only 
protection. For these reasons we feel deeply 
committed to the principles of sovereign 
equality, political independence and terri
torial integrity of States. Although we were 
not a member country of this organization in 
1989, we fully support resolution 44121, urging 
Member States inter alia to settle disputes 
peacefully, adhere to the principles of equal 
rights and self-determination of peoples and 
to respect human rights and fundamental 
freedoms. 

Unfortunately, we have seen again and 
again in the history of mankind brutal ag
gressions of one country against another. 
The aggression of Iraq against its small 
neighbour Kuwait was just the last example 
of a long list. The peace-loving countries of 
this world have to be grateful to the United 
Nations and to the Member States which 
took part in the military action against Iraq 
that finally resulted in ending the occupa
tion and preventing the permanent annex
ation of Kuwait. International law served as 
the umbrella for the international response 
to the Gulf crisis and thus constitutes the 
most recent proof that the respect for inter
national law is a small country's only pro
tection. Let us all hope that this crisis was 
a turning point in human history. For as 
long as the United Nations reacts as it did 
during the Gulf crisis, such aggressions will 
cease to become attractive instruments for 
even the most power-hungry dictators. 

Unfortunately, we all know that even if we 
succeed in preventing all aggressions, peace 
and happiness will not come easily to the 
world. Some of the most cruel wars in the 
past decades have been civil wars. Politi
cians and historians can give us many rea
sons why civil wars happen: different cul
tures, languages or religions having difficul
ties to coexist in a single State, oppressed 
minorities, or simply political differences 
which cannot be solved peacefully. 

A solution for some of these problems can 
be found internally if a State · respects 
human rights and fundamental freedoms and 
has democratic institutions that work. But 
history shows us that even then civil wars 
can break out. Human rights can also be vio
lated in countries with a democratic tradi
tion. Democratic institutions can break 
down. There are situations where peaceful 
coexistence between different groups inside a 
single State does not seem to be possible-
whatever the reasons. Should we in those 
cases not endeavor to find other solutions in 
accordance with the principle of self-deter
mination, rather than risking cruel and de
structive civil wars? 

I am aware that he United Nations has 
been good for reasons very prudent concern
ing the principle of self-determination. To 
encourage exercising the right to self-deter
mination might lead to even more civil wars 
and to the disintegration of member States. 
Non-interference in the internal affairs of 
Member States has certainly been a wise pol
icy to follow. Nevertheless, we have to ac
cept the fact that the borders of nearly all 
Member States, including my own country, 
have not been drawn according to the prin
ciple of self-determination. They are usually 
the product of colonial expansion, inter
national treaties or war, and very seldom 
have people been asked where they want to 
belong to. But even if they had been asked, 
a new generation might have another opin
ion; circumstances can change and expecta
tions can remain unfilled. 

A majority of Member States certain sup
ports self-determination in theory. How this 

principle is to be applied in practice has 
however, in my opinion, not been studied 
enough. Usually the discussion starts over a 
specific case when strong emotions are al
ready involved. Would it not be better to at 
least try to find a minimum consensus be
tween Member States on some guiding prin
ciples, when efforts are being made to imple
ment the principles of self-determination? 

To be acceptable to a largest possible num
ber of Member States, such guidelines or 
rules of conduct should foresee a careful evo
lution, which could start from a low level to 
higher levels of autonomy before complete 
independence can be attained. Independence 
is, however, not always the best solution: It 
can be a complicated and sometimes trau
matic process. 

Mr. President, Distinguished Delegates, I 
wish to inform you of my intention to in
struct experts to prepare a preliminary 
study on this question, the outcome of which 
would be submitted in due course to the Gen
eral Assembly if this is considered desirable. 
A convention modelled after the European 
Convention on Human Rights could eventu
ally be the product of these efforts. I would 
like to raise a few points and draw a few 
lines in order to give you an overall idea of 
the possible outline of such an instrument. 

A central question will be to define what 
entity can be the beneficiary of the right to 
self-determination. Several methods have 
been discussed in the past. It might be suffi
cient to establish a minimum size of the area 
and population involved. Setting this mini
mum size very low would have two impor
tant advantages: 

1. Minorities who ask for self-determina
tion would consequently have to grant the 
same rights to their own minorities. Experi
ence shows that they are at times unwilling 
to do so which can be the cause for new prob
lems. 

2. A low minimum size would in my opin
ion lead to a decentralization rather than to 
a break-up of the present States, because for 
small groups and areas independence will not 
always be the best solution. 

For a modern State decentralization has 
political and economical advantages. Decen
tralization is certainly one of the key ele
ments for the prosperity and political stabil
ity of Switzerland, a country without natu
ral resources and a population with four lan
guages, different religions and many politi
cal parties. 

A convention on self-determination could 
foresee several degrees of autonomy before 
independence were granted to a certain re
gion, thus giving the central State and the 
region the time to adapt to the new situa
tion with the likely outcome that the people 
will in most instances prefer autonomy to 
independence. Three degrees of autonomy 
could be envisaged: 

The first degree could involve the election 
of representatives for the new autonomous 
region and consequently the administration 
by those elected representatives of the funds 
which are allocated by the central govern
ment. Some additional rights could be given 
in the fields of culture and education. 

The next step could involve some auton
omy in taxation. Direct taxes would prob
ably better be raised by the regions whereas 
indirect taxation, import duties and the like 
could remain with the central government. A 
financial compensation plan would have to 
be worked out at this stage, taking into ac
count the income and the administrative 
functions of the region that may for instance 
already include the police and the lower 
courts. 
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The third degree of autonomy could in

volve some legislative power. Examples can 
already be studied in some of the decentral
ized States. At this stage of autonomy most 
administrative functions of the central State 
could be turned over to the region with the 
exception of defence and foreign affairs. 
Even regional military units could be set up 
as long as they are integrated into the over
all defence plan. 

The next step of this process-in the case 
it is desired-would be full independence. 

Those States which accept the general 
terms of a possible convention on self-deter
mination could envisage setting up an inter
national commission or court comparable to 
the European Commission and Court for 
Human Rights to which all parties concerned 
could appeal in case of conflicts. Such an ap
proach would offer the possibility to observe 
how these general guidelines work in reality 
and to adjust them if necessary. Other 
States might then be willing to sign the con
vention too, and perhaps one day those 
guidelines on self-determination could be
come generally accepted international law, 
as other conventions have become. 

If we look at human history it seems that 
humanity does not have many alternatives. 
In the past and in the future new States have 
been and will be born, they disappear or 
their borders change. If we look at longer pe
riods of time we see that States have life cy
cles similar to the human beings who created 
them. The life cycle of a State might last for 
many generations but hardly any member 
State of the United Nations has existed in its 
present borders for longer than ten genera
tions. It could be dangerous if one tried to 
put a hold on these cycles, which have been 
present throughout human history. To freeze 
human evolution has in the past often been 
a futile undertaking and has probably 
brought more violence than if such a process 
was controlled peacefully. 

Considering the advances in the field of 
technology, civil wars will become more and 
more destructive, not only for those directly 
involved but also for neighbouring States 
and for our whole environment. The possible 
destruction of a large nuclear power plant in 
a civil war is a frightening example. Would it 
not be much safer to replace the power of 
weapons by the power of voting even if it 
means that new States may be born? 

Mr. President, Distinguished Delegates, as 
the representative of the smallest and of one 
of the youngest member countries, I wish to 
thank you for having given me the oppor
tunity to express my views on a controver
sial subject and to present ideas related 
thereto. 

Liechtenstein is proud to be a member of 
the United Nations, an organization that 
gives full priority to the respect of inter
national law and to the principles of its 
Charter. We shall continue to support all 
United Nations efforts aimed at realizing 
international peace and the respect for 
human rights and fundamental freedoms. 

Thank you, Mr. President. 

CONCLUSION OF MORNING 
BUSINESS 

Mr. MOYNIHAN. Mr. President, has 
the time for morning business expired? 

The ACTING PRESIDENT pro tem
pore. The Senator is correct. Under the 
previous order, the period for morning 
business has expired. 

EXECUTIVE SESSION 

NOMINATION OF CLARENCE THOM
AS, OF GEORGIA, TO BE AN AS
SOCIATE JUSTICE OF THE SU
PREME COURT OF THE UNITED 
STATES 
The ACTING PRESIDENT pro tem

pore. We will return to executive ses
sion for the consideration of the nomi
nation of Clarence Thomas to be asso
ciate justice of the Supreme Court. The 
clerk will report the nomination. 

The assistant legislative clerk read 
as follows: 

The nomination of Clarence Thomas, of 
Georgia, to be an Associate Justice of the 
Supreme Court of the United States. 

The Senate resumed consideration of 
the nomination. 

Ms. MIKULSKI addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Chair recognizes the Senator 
from Maryland [Ms. MIKULSKI]. 

Ms. MIKULSKI. Thank you, Mr. 
President. I seek recognition to speak 
on the Thomas nomination. 

Mr. President, I rise to ask my col
leagues in the Senate to join me in a 
call asking for the delay of the vote on 
Judge Thomas until the Senate can 
conduct a full and fair hearing on the 
allegations currently directed to and 
about Judge Thomas alleging that he 
engaged in practices of sexual harass
ment with an employee. 

Mr. President, I do that because I be
lieve there should be no rush to judg
ment, to either prejudge the charges to 
be true or not to be true. This requires 
a full hearing by the U.S. Senate and 
its appropriate processes to get to the 
truth. 

The consequences of not delaying 
this vote are far-reaching. They are 
far-reaching in terms of the actual vote 
that we are about to take, the lives of 
two people who are engaged in this sit
uation, and the future of the Supreme 
Court and the credibility of the U.S. 
Senate. 

Mr. President, where do we find our
selves? We find ourselves in the si tua
tion where Prof. Anita Hill has alleged 
that a nominee for the Supreme Court 
sexually harassed her. 

Mr. President, I do not like the term 
"sexual harassment" because it does 
not give the full impact of what that 
means to the person who must endure 
this type of abuse. And make no mis
take, it is abuse. It is an abusive as a 
physical blow. I prefer the term "sex
ual humiliation," because that is what 
occurs when someone is subjected to 
such treatment. 

Professor Hill has stated that Judge 
Thomas engaged in obscene, vulgar be
havior with her, creating a very hostile 
environment. We do not know if those 
allegations are true. 

We have before us two distinguished 
African-Americans, one from Pin 
Point, GA, who has made the most of 

his life, both opportunity and adver
sity, and who is before the Senate as a 
nominee to the Supreme Court. On the 
other side, we have Prof. Anita Hill, 
who comes from a family of 13 children, 
out of the rural poverty of Oklahoma, 
who goes on to be a scholarship winner, 
a graduate of Yale Law School, and dis
tinguished now in the legal community 
to the point that she is a professor at 
Oklahoma University. 

Both people come to us with distin
guished backgrounds and both people 
come to us with credibility. We owe it 
to both of them to resolve this, because 
only one can be telling the truth, and 
the consequences for both are far
reaching. That is why I encourage a 
delay-so that we could pursue a seri
ous investigation of these charges. 

But, Mr. President, what disturbs me 
as much as the allegations themselves 
is that the Senate appears not to take 
the charge of sexual harassment seri
ously. We have indicated that it was 
not serious enough to be raised as a 
question in the Judiciary Committee. 
We did not think it serious enough to 
apprise Senators themselves that there 
was this allegation. 

I am a Member of the Senate, and I 
think I work hard and do my home
work and so do many of my other col
leagues. As I have called around the 
Senate, I find that my own colleagues 
knew nothing of this until it broke as 
a media story over the weekend. I am 
very disturbed about this. I am dis
turbed because the charges themselves 
have significant consequences for both 
Professor Hill and for Judge Thomas. 
By not taking it seriously, we will 
place a cloud over these two peoples' 
lives for the rest of their lives. 

If Judge Thomas is confirmed with
out a full hearing, he will always be 
the person on the Supreme Court with 
this cloud of allegations over ·him. If 
we do not confirm him in the absence 
of a hearing, then we have voted with
out full evidence on his merit to be on 
the Supreme Court. Either way, by not 
delaying we do a disservice to Judge 
Thomas. 

Then, we have Prof. Anita Hill, from 
a background of rural poverty not un
like Judge Thomas himself-one out of 
Oklahoma, one out of the clay hills of 
Georgia-who has made these allega
tions. She has said she has come forth 
with pain because reliving this situa
tion has, indeed, been extremely pain
ful to her. 

If we do not give full airing to this 
situation, Professor Hill will always be 
the woman who made these allega
tions. And now we face the fact that 
even yesterday Professor Hill was at
tacked on the Senate floor with un
precedented venom. A woman was at
tacked on the Senate floor with un
precedented venom when she was her
self talking about being a victim. We 
owe it to Professor Hill not to attack 
her on the Senate floor but to submit 
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her to a line of questioning about the 
events that she alleges, to see if in fact 
they are true. 

When Professor Hill returns to her 
classroom and goes on with her life, 
she will forever be known as the 
woman who blew the whistle on Judge 
Thomas but that it never was resolved. 
There are very serious consequences 
for Professor Hill and none of them are 
very good. 

If you talk to victims of abuse the 
way I have, they will tell you they are 
often doubly victimized by both the 
event in which they are abused, and 
then subsequently by the way the sys
tem treats them. 

To say these charges could not be 
taken seriously enough to be brought 
to our attention has consequences, as I 
said, for both Professor Hill and for 
Judge Thomas. But let me tell you 
about the other consequences to the 
people of the United States of America. 
If we do not delay, we will never really 
be sure about our nominee to the 
Court, and in addition to that we are 
now sending a message to the Amer
ican people that we do not take sexual 
harassment seriously enough to con
duct a full and serious investigation or 
inquiry into it. 

To anybody out there who wants to 
be a whistle blower, the message is, 
"Don't blow that whistle because you 
will be left out there by yourself." To 
any victim of sexual harassment or 
sexual abuse or sexual violence, either 
in the street or even in his or her own 
home, the message is, "Nobody is going 
to take you seriously, not in the U.S. 
Senate." To the private sector, which 
now has to enforce these laws on sexual 
harassment, whether we call it sexual 
humiliation or whether it is overt 
physical aggression, sexual terrorism, 
the message to the private sector is, 
"Cool it. Even the Senate takes a walk 
on this one." 

Mr. President, that belies our laws 
and regulations. Then what does it say 
to the community? 

Mr. President, I serve on the U.S. 
Naval Academy Board of Visitors. I 
love it. It enables me to interact with 
young people, and make sure that our 
military are fit for duty for the 21st 
century. I was charged with the respon
sibility of being on a board of inquiry 
where allegations of sexual harass
ments took place at the Naval Acad
emy. I worked to investigate the indi
vidual case. But then we found that 
there was a pattern of harassment by 
the male mids to the female mids and 
looking the other way by top adminis
trative officials at the academy. We 
have now straightened that mess out 
with full cooperation of the Secretary 
of Navy, the commanding officers at 
the Naval academy, the midshipmen 
themselves, and the faculty. We have 
worked very hard to say that sexual 
harassment is not tolerated by officers 
and gentlemen. 

What does this say if the U.S. Senate 
cannot delay another few hours? What 
does it say to the admiral who com
mands the brigade at the Naval Acad
emy and says an officer and a gen
tleman never has to look big by mak
ing someone look small? An officer and 
a gentleman of the U.S. Navy never has 
to prove what kind of guy he is by 
abusing gals. 

We want to support that admiral, and 
we want to support the private sector. 
And I want to support the people who 
are the subject of this abuse. 

I do not know who was telling the 
truth. I do not want to prejudge that. 
But regardless of who is telling the 
truth, I want to outline for my col
leagues the serious consequences of us 
not taking it serious enough to delay 
the proceedings of this Senate to give a 
full and amplified hearing. 

Mr. President, we have models for 
this. During the advice and consent 
hearings on John Tower we knew of al
legations about personal practices of 
Senator Tower. They were such a sub
ject of discussion. They were raised 
with him in a committee hearing so he 
could give his own defense, his own ex
planation. We could read the FBI re
port, but Senator NUNN and Senator 
WARNER said here are those allega
tions. We arrived at a judgment. 

We are now conducting a hearing on 
who is going to be the head of the 
Central Intelligence Agency. There is a 
great deal of controversy surrounding 
Mr. Gates. We are talking about the in
telligence community. We found a way 
to get at the facts in an executive ses
sion. Also, those who had issues that 
they wanted to raise with Mr. Gates 
did so in a public forum of the U.S. 
Senate. Then Mr. Gates gave a 20-point 
rebuttal, again subject to question and 
answer. Mr. President, that is the 
American way. 

We have models for getting at those 
issues. I can understand why Professor 
Hill has perhaps wanted not to go pub
lic because of what she felt in the al
leged victimization. But she could have 
done this in executive session and then 
the encouragement of Professor Hill to 
move to another level, and she is now 
ready to do that. 

So what we have now is a nominee of 
the Supreme Court saying no, I did not 
do it. And then we hear nothing more 
from him. 

We have Professor Hill who needs to 
conduct her side of the story through a 
press conference. We are now examin
ing this issue through the media rather 
than doing it through the U.S. Senate. 

The media cannot be a substitute for 
the honorable and traditional proceed
ings of the U.S. Senate. I salute the 
media for bringing it to this Senator's 
attention. It is the only way I would 
have known about it. I feel they have 
done their job. 

Mr. President, it is now time we do 
our job, and our job as U.S. Senators 

gives us the constitutional responsibil
ity to both advise the Senate and to 
advise the President when he sends us 
a nominee and consent to that. His
tory, tradition, and the future of this 
Nation calls forth in us now a passion 
to see that justice is done. 

I strongly encourage my colleagues 
to join with me in asking for a prudent 
timely delay in resolving these allega
tions. 

Mr. EXON. Would the Senator yield 
for a question? 

Ms. MIKULSKI. I yield to the Sen
ator from New York. 

Mr. MOYNIHAN. Mr. President, can I 
ask my distinguished friend and 
learned friend from Maryland to stay 
on the floor just one-half a minute? 

Ms. MIKULSKI. I am delighted to 
stay. 

Mr. MOYNIHAN. I want to agree with 
her completely. In fact, I agree with 
what my friend from Nebraska said 
last evening. 

Mr. MOYNIHAN. Mr. President, I 
have the floor. 

Ms. MIKULSKI. I have the floor. 
Mr. MOYNIHAN. Would the Senator 

yield the floor? 
Ms. MIKULSKI. After I yield for the 

question of the Senator from Nebraska, 
and then I will yield the floor. 

Does the Senator from Nebraska 
have a question? 

Mr. EXON. I have a question for my 
friend and colleague from Maryland. I 
listened with great interest to her talk 
today. I listened with great interest to 
the talks a lot of people have been 
making on this matter since the rev
elations of this weekend. 

I simply want to say in asking the 
question that those who have tradi
tionally opposed the nomination obvi
ously are happy and pleased with the 
recent developments, the category into 
which this Senator does not fall be
cause I announced my support for the 
nominee. Indeed, when the final vote is 
cast, if it is cast sometime other than 
6 o'clock tonight, I may support Judge 
Thomas. 

I must say, Mr. President, that what 
this Senator is trying to get across is 
some reason for not delaying the vote. 
May I ask my Senator friend from the 
great state of Maryland why the rush 
to judgment? Why is it that we have to 
vote tonight because it has been so de
creed? Is there any reason that my 
friend from Maryland could think of as 
to why it would be bad, or cast the Sen
ate in a bad light, if we simply delayed 
this so that we could find out more, 
hopefully call the two people before the 
Senate Judiciary Committee to ask 
them point blank? 

I do not know who is telling the 
truth. But it is obvious, is not it, that 
either Judge Thomas is not telling the 
truth, or Professor Hill is not telling 
the truth. 

Does the Senator see any reason? 
What possibly could be wrong with de-
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laying the vote for a limited amount of 
time to give everybody a chance, in
cluding I think the chance for Judge 
Thomas to refute this publicly in front 
of the committee, which in my view, 
Mr. President, would be also helpful to 
eliminate any could over the nomina
tion for someone who is about to serve 
30 years on the Supreme Court. 

Ms. MIKULSKI. Mr. President, re
claiming my time, I can think of no 
reason other than parliamentary rules 
that require unanimous consent. I hope 
that our leadership can help resolve 
this issue on both sides of the aisle. 

But in responding to my colleague's 
question, let me say about those who 
were going to vote "no" on the Thomas 
nomination that there is no glee in 
this; I was going to vote "no," because 
I felt that Judge Thomas had been si
lent and evasive on many of the issues, 
and therefore we could not put him on 
the Court. 

But as I come before the Senate, this 
is a melancholy situation in which we 
are letting Judge Thomas down, letting 
Professor fill down, but most of all we 
are letting down the Supreme Court 
and the American people. 

So having said that, I hope that the 
problem is only our own parliamentary 
rules, which we can always deal with. 

Now I would like to yield to the Sen
ator from New York, who I believe ei
ther had a question or wanted to speak 
in his own right. 

Mr. MOYNIHAN addressed the Chair. 
Ms. MIKULSKI. I yield the floor, Mr. 

President. 
Mr. MOYNIHAN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New York. 
Mr. MOYNIHAN. Mr. President, I 

thank the Chair and I thank my friend 
from Maryland for her great courtesy. 

I would like to repeat a point which 
she made. 

I have said earlier that I was reading 
a statement I had meant to give yes
terday morning in support of Judge 
Thomas. But by the time I reached the 
Senate yesterday morning, I had 
learned, as all of us had, I suppose, of 
the statement of Professor Hill. As the 
day went by, I read the FBI report and 
the affidavit. I watched Professor Hill. 
Then, at the close of the day, I learned 
that this FBI report, the affidavit, was 
a matter which was known to at least 
17 Members of this body before unani
mous consent was requested in order to 
vote tonight at a time certain--6 
o'clock. But it was not known to this 
Senator, who could have objected to an 
unanimous-consent request. It was not 
known to the Senator from Maryland, 
who nods in agreement, and who I 
doubt very much would have given con
sent, had she known. Again, I see a nod 
in agreement. 

We cannot have a procedure where 17 
Senators know something which, if 83 
Senators knew, a proceeding of this 
consequence would not take place. 

Therefore, Mr. President, with the 
thought in mind that the Senator from 
Maryland has had and others have had, 
how can we work our way out of this? 

There is a very simple proposal. 
Under rule XXII, on the precedence of 
motions, it states: One, when a ques
tion is pending, no motion shall be re
ceived but to adjourn. 

Accordingly, Mr. President, I move 
that the Senate adjourn until Tuesday, 
October 15, at IO o'clock. I believe I 
have the floor, and I await your ruling. 

Mr. GRASSLEY addressed the Chair. 
Mr. CONRAD addressed the Chair. 
The PRESIDING OFFICER (Mr. 

AKAKA). The Senator from New York 
has the floor. 

The Senator loses the floor upon 
making the motion. 

Mr. CONRAD. Mr. President, par
liamentary inquiry. 

Mr. MOYNIHAN. Will the Senator 
allow me to speak? 

The motion to adjourn has been 
made. 

May I ask you, Mr. President, will it 
not be disposed of by a vote? 

Mr. GRASSLEY addressed the Chair. 
Mr. CONRAD addressed the Chair. 
Mr. MOYNIHAN. May I ask my col-

leagues to allow the Chair's ruling? 
Mr. CONRAD. This Senator would 

like to make parliamentary inquiry. 
My understanding is that the Sen

ator loses his right to the floor after 
making the motion. 

The PRESIDING OFFICER. That is 
correct. The Senator from New York, 
after making the motion, loses the 
floor. 

Mr. CONRAD. Mr. President, I seek 
recognition. 

Mr. MOYNIHAN. Mr. President, the 
motion surely has to be disposed of. 

The PRESIDING OFFICER. Is there 
objection to consideration of the mo
tion? 

Mr. GRASSLEY. I object. 
Mr. CONRAD. I object. 
Mr. MOYNIHAN. I ask for the yeas 

and nays. 
Mr. GRASSLEY addressed the Chair. 
The PRESIDING OFFICER. Objec

tion is heard. 
Mr. GRASSLEY. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. MITCHELL. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

Chair advises the majority leader that 
a quorum call is in progress. 

The assistant legislative clerk con
tinued with the call of the roll. 

The PRESIDING OFFICER. Order in 
the Senate. The press gallery will re
main quiet. 

The clerk will continue calling the 
roll. 

The assistant legislative clerk con
tinued with the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I 
raise a parliamentary inquiry. 

Is the motion to adjourn as made by 
the Senator from New York in order? 

The PRESIDING OFFICER. It is not 
in order. 

Mr. MITCHELL. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

Mr. MOYNIHAN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New York. 
Mr. MITCHELL. Mr. President, I un

derstand the quorum call has been re
quested. 

The assistant legislative clerk pro
ceeded to call the roll. 

The PRESIDING OFFICER. A 
quorum call is in progress. 

Mr. MOYNIHAN addressed the Chair. 
Mr. MOYNIHAN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

Mr. GRASSLEY. I object. 
Mr. MITCHELL. I object. 
The PRESIDING OFFICER. Objec

tion is heard. 
The assistant legislative clerk con

tinued with the call of the roll. 
Mr. MOYNIHAN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New York. 
Mr. MOYNIHAN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

Mr. GRASSLEY. Mr. President, I ob
ject. 

The PRESIDING OFFICER. Objec
tion is heard. The clerk will call the 
roll. 

The bill clerk continued with the call 
of the roll. 

Mr. MOYNIHAN. Mr. President, I re
quest that further proceedings under 
the quorum call be dispensed with so 
that we may discuss the situation we 
are in, and why people do not want to 
discuss it. 

Mr. GRASSLEY. Mr. President, I ob
ject. 

The PRESIDING OFFICER. There is 
an objection. 

Mr. MOYNIHAN. Mr. President, with 
great seriousness, in order to proceed 
with the debate on a matter of pro
found consequence-

Mr. GRASSLEY. Regular order. 
Mr. MOYNIBAN. I ask unanimous 

consent that further proceedings under 
the quorum call be dispensed with. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRASSLEY. I object. 
Mr. MOYNIHAN. Mr. President, in 

order that discussion of a profoundly 
serious issue to American women and 
American men and the Supreme Court 
may proceed, I ask that further pro
ceedings of the quorum call be dis-
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pensed with so that debate might re
sume. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRASSLEY. I object. 
The PRESIDING OFFICER. There is 

objection. 
Mr. MOYNilIAN. Mr. President, in 

the prayerful thought that we have but 
a limited time on an issue of enormous 
consequence-this surely cannot dis
turb the Senator from Iowa that 
much-I ask that further proceedings 
of the quorum call be dispensed with. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRASSLEY. I object. 
The PRESIDING OFFICER. There is 

an objection. 
Mr. MOYNilIAN. Mr. President, there 

are Senators here, and the majority 
leader is on the floor listening to the 
debate. The Senators wish to continue 
debate, to make statements, to see how 
we can work our way out of this situa
tion, and I would ask that, even though 
the Republican leader is not present, 
we might dispense with the quorum 
call. 

I have no intention, Mr. President, of 
offering any other procedural motions, 
but simply proceeding to discuss the 
substance of this profoundly important 
issue. 

Mr. MITCHELL. Will the Senator 
withhold his request? 

Mr. MOYNilIAN. I am happy to do so. 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that further pro
ceedings under the quorum call be dis
pensed with. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

MORNING BUSINESS 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that there now be a 
period for morning business until the 
hour of 12:30 p.m., with Senators per
mitted to speak therein. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

THE NOMINATION OF JUDGE 
THOMAS 

Mr. MITCHELL. Mr. President, I 
wish to make clear that, first, I was 
not advised by the Senator from New 
York, prior to his making of the mo
tion to adjourn, of his intention to do 
so. Second, it is not my desire or inten
tion to prevent any Senator from ex
pressing his or her view on the subject 
matter before the Senate, or indeed on 
any other subject at this time, either 
on the substance of the nomination or 
on the process being used to consider 
the nomination, or more specifically, 
the question of whether or not there 
should be delay of the vote by the Sen
ate on the nomination. 

As I stated last evening, on Septem
ber 25, 2 weeks ago tomorrow, during 
the evening, Senator BIDEN, the chair
man of the Judiciary Committee, and 
Senator THuRMOND requested a meet
ing with the minority leader, Senator 
DOLE, and myself, the majority leader. 
In that meeting, they described to us 
the nature of the statement made by 
Prof. Anita Hill regarding the nominee 
and the nominee's, Judge Thomas', de
nial of the assertions of Professor mu. 

We were advised that Professor mll 
had requested two things: First, that 
the information she gave in the form of 
a sworn statement be made available 
to members of the Senate Judiciary 
Committee; and second, that it not be 
made available to anyone else because 
of her concern for the protection of her 
identity. 

Senator BIDEN indicated that he in
tended to comply fully with that re
quest; that he would make the infor
mation available to the Democratic 
members of the committee and would 
not make it available beyond that, in 
accordance with Professor Hill's re
quest. 

Two days later, the committee voted 
and recommended that the matter be 
sent to the Senate, the vote in the 
committee having been 7 to 7. 

Since, to my knowledge at the time, 
there had been full compliance with 
Professor Hill's request, both with re
spect to making the information avail
able to members of the committee and 
not making it available beyond that, 
and the committee having acted, as the 
person responsible for managing the af
fairs of the Senate, and following ex
tensive discussion with Senator DOLE 
and many others involved, I proposed 
to the Senate that there be 4 days for 
debate on the nomination, those 4 days 
being last Thursday and Friday, yes
terday, and today, and that at 6 p.m. 
today, the Senate vote on the nomina
tion. That was approved by unanimous 
consent. That means that each of the 
100 Senators agreed to that procedure. 

Obviously, the events which inter
vened over the weekend, specifically 
the public statements by Professor 
Hill, have created circumstances in 
which many Senators believe that 
there should be a delay in the vote, and 
many Senators have communicated 
that desire to me. There are also other 
Senators who have indicated an unwill
ingness to delay the vote. 

As we all know, but it bears repeat
ing, once the Senate has agreed to set 
a vote by unanimous consent-that is, 
with the approval of each of the 100 
Senators-the only way that the Sen
ate can agree to change that time is by 
the assent of all 100 Senators, and a 
number of Senators have indicated 
that they will not assent to such a 
delay. 

Through late last evening and 
throughout this morning, I have been 
discussing the matter with a number of 

Senators on both sides of the aisle, and 
I will be meeting, prior to the respec
tive party caucuses, with the distin
guished Republican leader and the 
chairman of the Judiciary Committee 
in an effort to determine what the best 
way to proceed in this matter is. 

The allegations made by Professor 
mu are serious. I have never met Pro
fessor mll, but I have watched pa.rt of 
her statement on television yesterday 
and my impression is that of a credible 
person. It is something which Senators 
have the perfect right to express them
selves on, and it is my expectation now 
that a number of Senators are going to 
express themselves on the subject of 
whether or not there ought to be a 
delay and perhaps some other aspect of 
the nomination, and that is entirely 
appropriate, and I encourage any Sen
ator who wishes to do so to express his 
or her view publicly or privately to me. 

But the question on when the Senate 
adjourns or when it does not adjourn, 
the procedure to be used in managing 
the affairs of the Senate can and must 
only be a prerogative of the leadership. 
It is difficult enough, Mr. President, to 
conduct the affairs of the Senate given 
the rules that we have. It would be im
possible, it would produce chaos in the 
Senate were each Senator to determine 
for himself or herself the manner in 
which the Senate will proceed on these 
matters. So I wish to make it clear 
that my response to the earlier motion 
for adjournment is not in any way an 
expression of view on the subject of 
whether or not this vote should be de
layed. I am in the process of consul ting 
with a number of my colleagues in that 
regard. I intend to meet and consult, as 
I always do, with the minority leader 
in that regard. And I will be expressing 
a view on that during the day. So, I do 
not want any impression left that I 
have acted as I have because I wish to 
prevent any Senator from expressing 
his or her view or because I have ex
pressed a view with respect to the tim
ing and circumstance of the vote. 

We are going to try to work it out. 
We are in the process of consul ting, 
trying to figure out the best way to do 
it. And there are appropriate ways in 
which to do that. Therefore, I have ob
tained consent for there to be a period 
for morning business for the express 
purpose of permitting any Senator to 
say anything he or she wants but to 
preclude the possibility of premature 
or other actions taken with respect to 
the manner in which this or any other 
of the Senate's affairs will be con
ducted. 

Mr. President, I note the presence of 
the Republican leader on the floor, and 
I will be pleased to yield to him at this 
time if he wishes to make a comment. 

Mr. DOLE. No. I have been in another 
meeting. I just wonder if the Senate 
majority leader would indicate-as I 
understand, we are not in morning 
business? 
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Mr. MITCHELL. Yes. 
Mr. DOLE. Would that not preclude 

someone making a motion to adjourn 
while in morning business? 

Mr. MITCHELL. My understanding 
is, and I have requested the oppor
tunity here-I have asked the distin
guished Senator from New York, and 
he has advised me he does not intend to 
make any such motion, nor, I believe, 
do any of the other Senators. I do not 
believe that will occur. I have been ad
vised by the Parliamentarian that the 
motion to adjourn was not in order, 
and I obtained that ruling from the 
Chair prior to putting in a quorum call. 

It is my expectation that there is 
now to be merely a period of discussion 
in which any Senator can express him
self or herself on any aspect of the 
matter, but with respect to which no 
motion to adjourn will be made. 

I now ask my colleagues that no such 
motion be made at this time, and that 
I be permitted the opportunity to dis
cuss this matter further will my col
leagues and the Republican leader. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from North Dakota. 

THE VOTE ON CLARENCE THOMAS 
Mr. CONRAD. Mr. President, I have 

just finished reading the FBI reports 
that detail the allegations by Professor 
Hill and the response by Judge Thom
as. Mr. President, Professor Hill has 
made serious allegations to the FBI. 
Judge Thomas has denied those allega
tions to the FBI. Clearly, someone is 
not te111ng the truth. I point out to my 
colleagues that it is a Federal crime to 
lie to a Federal law enforcement offi
cer. 

But here we are at this juncture, get
ting ready to vote tonight and we do 
not know the truth. In fact, neither of 
the parties have been put under oath to 
repeat their statements. 

Mr. President, I believe it is dead 
wrong for the U.S. Senate to vote to
night, before we have taken the time to 
assess these charges. I believe we have 
a responsibility to Judge Thomas. We 
have a responsibility to Professor Hill. 
We have a responsibility to the U.S. 
Supreme Court. Most important of all, 
we have a responsibility to the Amer
ican people. And I believe a rush to 
judgment tonight, before we have had 
an opportunity to assess these charges 
and determine whether or not they are 
valid would be a very serious mistake 
for this body. 

I have also been disturbed by state
ments that I have heard from some of 
our colleagues, statements that Profes
sor Hill does not have any credibility 
because she waited 10 years to make 
these charges. I simply say to my col
leagues: Look at what has happened. 
Since Professor Hill came forward with 
these statements, she has become the 

object of an attack. All too often that 
is what happens to women in this soci
ety, and they know it. They know that 
coming forward with charges of sexual 
harassment in the workplace can put 
them in jeopardy. 

Again, I want to make clear, I do not 
know if Professor Hill is telling the 
truth. I do not know if Judge Thomas 
is telling the truth. In fairness to 
Judge Thomas, we ought to have a 
chance to evaluate these charges and 
clear him or we ought to have a chance 
to demonstrate that there is some va
lidity to the charges by Professor Hill. 
That is only fair to both parties, fair to 
the Supreme Court, fair to the Amer
ican people. 

Mr. President, I am very concerned. 
If the U.S. Senate votes tonight, with
out taking time to review these 
charges, it will appear that the U.S. 
Senate does not care about sexual har
assment or charges of sexual harass
ment. That is exactly the message that 
we are going to send if we do not delay 
and have a chance to hear both parties. 
It is going to look, all across America, 
as though the U.S. Senate cannot be 
bothered with charges of sexual harass
ment, because it does not consider 
them important. 

Mr. President, that is the wrong mes
sage to send to America. Sexual har
assment is wrong, and the U.S. Senate 
ought to say it is wrong, and the U.S. 
Senate ought to stand up and say, 
when charges of this magnitude are 
leveled, we are going to listen and we 
are going to have a chance to hear both 
parties and establish their credibility. 

In watching the events of the last 24 
hours, I have asked myself the ques
tion: Is it any wonder that women do 
not come forward? Is it any wonder 
they do not come forward, when they 
become the object of an attack? 

This morning, Mr. President, I re
ceived a communication from a woman 
who is a faculty member at the Univer
sity of North Dakota law school. She 
knows Anita Hill, and she thinks her 
allegations have a great deal of credi
bility. And, I watched Ms. Hill the 
other day. She seemed to be a credible 
witness to me. Again, I have not 
formed any conclusion because I do not 
think it is fair to form a conclusion. It 
is not fair to form a conclusion until 
we have had a chance to hear both 
sides of this dispute. It is not fair until 
we have had a chance to hear both indi
viduals under oath. That is what we 
ought to be doing, and for the U.S. Sen
ate to go to a vote tonight is wrong. It 
is dead wrong, and it should not hap
pen. We ought to have a chance to look 
at these charges and either clear Judge 
Thomas or make a decision that these 
charges are credible. 

Mr. President, I think what is at 
stake here is now more than the ques
tion of the confirmation of Judge 
Thomas. It is a question of what kind 
of message the U.S. Senate sends to the 

people of America about charges of sex
ual harassment. And we ought to send 
a message that these charges are taken 
seriously; that the U.S. Senate listens 
and then makes a judgment. 

Mr. President, I feel in the strongest 
terms that this vote must be delayed
must be delayed-and I hope as we 
move through this day that cooler 
heads will prevail and this vote will be 
delayed. I thank the Chair and yield 
the floor. 

Mr. JEFFORDS addressed the Chair. 
The PRESIDING OFFICER (Mr. 

LIEBERMAN). The Chair recognizes the 
Senator from Vermont [Mr. JEFFORDS]. 

THE JUDGE THOMAS NOMINATION 
Mr. JEFFORDS. Mr. President, I am 

not going to get into a debate of 
whether or not the vote ought to be de
layed, but I do wish to take this time 
to express to the Senator my views on 
the nomination of Judge Thomas. 

Mr. President, I do not think there 
are more than one or two duties per
formed by the Senate that are more 
important than the consideration and 
confirmation of nominees to the Su
preme Court. 

While much of what we do has an im
pact for a few months or years, the 
seating of Justice on our highest court 
will have an impact beyond our own 
service and even our own lifetimes. 

Though the Supreme Court acts 
without the fanfare of politicians in 
the other two branches, it is every bit 
as important in the lives of Americans. 
It has an impact on every aspect of our 
lives, from the most intimate, personal 
decisions, to the most arcane and dis
tant subjects. 

Can a Vermont woman be barred 
from a job if she is of child-bearing 
age? What actions can Vermont take 
against an out-of-State polluter? How 
much can Vermont regulate nuclear 
energy in its own borders? What dam
ages are allowable for a Vermont com
pany injured by anticompetitive activi
ties? The list goes on and on. 

Mr. President, I am the son of a 
judge. My father was in the Vermont 
court system for over 20 years and 
served as a chief justice in his final 
years. For decades the Vermont Su
preme Court was considered both mod
erate and progressive and was nation
ally respected. Vermont court deci
sions often appear in law school text 
books, a fact that made me quite proud 
during my law school years. During 
that period, justices were appointed ex
clusively from among lower court 
judges. However, in recent years ap
pointments have been made outside the 
court system. In the minds of many, 
this has resulted in too liberal a court. 
This situation might well disturb me. 
However, in the areas of constitutional 
rights it has acted as a protector of 
Vermonters' rights against the recent 
overly conservative decisions of the 
U.S. Supreme Court. 
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The Founding Fathers recognized the 

limits of democracy. Though they had 
thrown off the yoke of a monarchy, 
they certainly were not sure of their 
experiment in democracy. They feared 
the character of elected representa
tives, who might well succumb to pas
sion and the whims of public opinion. 

Their fear was well-founded. All too 
often, I am afraid, Congress gets so 
caught up in the cause-of-the-week 
that it treads dangerously near and 
sometimes upon individual rights. In 
our zeal to stop crime or drugs or dis
sent, we forget about nuisances like 
due process, privacy, or free speech. 

While the diversity in ideology of 
Congress can sometimes weed out the 
worst ideas before their adoption, no 
such check is exerted upon the execu
tive branch, which the Founding Fa
thers may have feared even more than 
its legislative counterpart. 

I do not believe there was one other 
part of the Constitution which gave 
greater concern to our Founding Fa
thers than who should be responsible 
for appointing the Supreme Court. The 
drafters were split between those who 
wanted the Senate to elect the mem
bers of the Supreme Court and those 
who thought the President should have 
sole authority in appointing the Jus
tices. This debate went on for months. 
The result was a compromise which 
gives us the current system in which 
only the President nominates can
didates for the Court, but the Senate 
has the duty to advise and consent on 
each nominee before that person can 
become a Justice of the Supreme 
Court. 

It is illogical to presume that it was 
the intention of this compromise that 
the Senate's sole duty should be to 
pass on the nominee's legal qualifica
tions, character, and judicial tempera
ment. It is clear to me that it also gave 
the Senate the power and obligation to 
ensure that executive branch control of 
the appointing process did not become 
so absolute that the Court could no 
longer serve as a satisfactory arbiter 
between the executive and legislative 
branches. Further, the role of the Sen
ate also should ensure that the Court 
does not become positioned to execute 
a philosophical agenda different from 
the statutory product of the legislative 
branch. 

Their solution was an elegant one. 
Acting as brake on the excesses of ei
ther branch, and as an arbiter on dis
putes between the two, the Supreme 
Court, selected by both and tenured for 
life, would decide the inevitable knotty 
questions of statutory and constitu
tional construction. Finally, and most 
importantly, the Court would protect 
individual rights against the predict
able incursions of the state. 

Article II, section 2 of the Constitu
tion merely provides that the Presi
dent shall nominate, and "by and with 
the Advice and Consent of the Senate, 

shall appoint * * * Judges to the Su
preme Court." The text of the constitu
tion is clear that although the power 
to present a candidate for the Court is 
vested solely in the President, the 
power of appointment is exercised con
currently with the Senate, which must 
review the nomination and may reject 
the President's choice. However, the 
Constitution does not specify the cri
teria for the Senate's decision. There
fore, from a strictly technical stand
point, the Senate may reject a nominee 
for any reason. This "combination of 
brevity and ambiguity is so char
acteristic of the Constitution", Ross, 
"The Functions, Roles, and Duties of 
the Senate in the Supreme Court Ap
pointment Process," 28 William and 
Mary Law Review 633, 635 (1987). 

The question then is how do we make 
this tough decision? On what basis do 
we decide whether a given nominee 
should be allowed to ascend to the 
bench of the Supreme Court? 

There is little disagreement on the 
basic qualifications of a justice-legal 
excellence, judicial temperament, and 
character. By and large, the nominees 
in this century have had outstanding 
legal qualifications. Thus, for example, 
the elite law schools of the land, Har
vard, Yale, Stanford, and Chicago, are 
well represented among the current 
Justices. Further, after completing 
their schooling, most Justices have 
gone on to occupy particularly notable 
positions in the legal community. 
Again, for example, Brennan was a 
State supreme court justice; Marshall, 
Blackmun, Stevens, and Scalia were 
judges of the U.S. Courts of Appeals; 
Marshall had been the Solicitor Gen
eral of the United States and, at the 
time of his appointment, had argued 
more Supreme Court cases than any
one; Scalia taught at several pres
tigious law schools; Rehnquist served 
as a deputy U.S. Attorney General; and 
Powell had been President of the Amer
ican Bar Association. (See, Ross, supra 
at 646, n. 66). 

Political philosophy is important as 
well. Some argue that such an inquiry 
has no place in the nomination or con
firmation process-that Justices sim
ply should be neutral, sage construc
tionists. I disagree. A President has 
many qualified candidates to choose 
from. The determining factor in his se
lection is likely to be the perceived 
philosophy of a nominee. 

It would be naive to believe that the 
President would not ascertain the po
litical philosophy of his nominee. 
There is no doubt that his advisers and 
staff would do a thorough examination 
of the political philosophy of the nomi
nee as well as personal interviews. 
What about the Senate? Must we resign 
ourselves purely to an examination of 
written works of the potential Justice 
and face a nominee who refuses to give 
any indication on critical philosophies 
by claiming it would be inappropriate 

to do outside the context of the facts of 
a particular case? While this sounds 
fine on the surface, this approach gives 
an incredible advantage to the Presi
dent in knowing a great deal more 
about the nominee than the Senate can 
ascertain through the confirmation 
process. 

Given this reality, the Senate must 
look to the philosophy of the nominee 
as well and must insist on appropriate 
answers and discuBSions. Further, I 
also believe the Senate must look be
yond the individual to examine the cu
mulative impact of our actions on the 
Court. 

Although removed from the political 
fray, the Supreme Court is obviously 
not unaffected by politics. Where one 
party dominates over a period of years, 
nominations to the Court will obvi
ously be strongly influenced by that 
party. Roosevelt's frustration with the 
Supreme Court's resistance to the New 
Deal caused him to make one of the 
biggest mistakes of his career when he 
tried to pack the Court. But despite his 
impatience, the Court obviously moved 
to the left during the next 30 years. 

In our own time, Republican Presi
dents have made 13 consecutive nomi
nations, and only one of the eight sit
ting Justices, Justice White, was a 
Democratic appointee. Lyndon John
son was the last Democrat to nominate 
for the Court when in June of 1968 he 
raised the name of Homer Thornberry. 
However, no action was ever taken by 
the Senate on that nomination because 
of the fracas surrounding the at
tempted elevation of Abe Fortas to 
Chief Justice. Johnson's nomination of 
Thurgood Marshall in June of 1967 was 
the last by a Democrat to result in a 
sitting Justice. The Republican stamp 
on the current Court is undeniable. 

But by no means does a President, 
even one of my own party, have the 
right to pick virtually anyone he wants 
who meets minimal qualifications with 
respect to character, legal ability, and 
judicial temperament. This is not a 
pass-fail test. 

In my mind, such a process is en
tirely proper for appointees to the ex
ecutive branch of Government. The 
President should be given wide latitude 
in selecting his Cabinet secretaries and 
key agency personnel. But under the 
Constitution, such deference is inap
propriate in the confirmation of Su
preme Court Justices. Their tenure is 
not limited to the 2 or 4 or 8 years of 
an executive agency appointment. 
They are in position to decide upon our 
collective future for as long as they 
live. And a lifetime is too long to be 
wrong. 

Consider if you will, Mr. President, 
the prospects for the Court over the 
coming years. It seems to me that the 
ages of the sitting Justices and their 
years of service are relevant consider
ations. 
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Justice Date of birth 
Years Appoint- passing and amending the ADEA was 
~~rt ment age to prohibit discrimination against 

older workers in all employee benefits 
~e ~ 11i1~ ............... ~~ ~ :~ except when age-based reductions in 
Nov. 12. 1908 ·::::::::::::: 83 21 62 employee benefit plans are justified by 

Rehnquist ................... . 
White ... ...................... .. 
Blackmun ................... . 

Aor. 20. 1920 ············· 71 16 5551 significant cost considerations. The 
Mar. 26, 1930 ............ 61 IO 

Stevens ...................... . 
O'Connor .................... . 

Mar. 11 , 1936 ............ 55 5 50 EEOC under the Reagan administra-
July 23, 1936 .............. 55 3 5

5
2
1 tion had vigorously litigated to defend 

Scalia ......................... . 
Kennedy ...................... . 
Souter ......................... . Sept. 17, 1939 ........... 52 I 
---------------- this very interpretation of the act. 

The above listing clearly dem
onstrates that the political bent of the 
current members of the Court is decid
edly conservative. The two more mod
erate members are likely to be re
placed in the next 6 years. Justice 
Blackmun is 83 years old and Justice 
White is 74. In addition, two others will 
be well into their 70's. Thus, it is likely 
that two and perhaps four more ap
pointments will occur within the next 6 
years. If one presumes that we con
tinue on the present course and strong 
conservative members are appointed, it 
could be well over 20 years before the 
makeup of the Court could even begin 
to become more moderate. 

There is nothing in the recent his
tory of the Presidency, a history which 
I should say that I have largely sup
ported, to indicate that, absent con
gressional pressure for the balancing of 
the Court, any appointments will be 
made of Justices whose views are more 
centrist than the current Court. 

The current Court is anything but 
centrist. It is hard to even term it con
servative in the traditional sense. For 
not only does it seem unwilling to view 
the Constitution as a living document 
that can and should be interpreted to 
accommodate the evolution of our soci
ety, it seems unable to be faithful to 
the legislative intent of Congress. With 
seemingly increasing frequency, the 
current Court has gone out of its way 
to arrive at twisted constructions of 
congressional intent. In fact, it has be
come almost an unstated policy of the 
newly emboldened conservative major
ity on the Court to seek out precedents 
with which they disagree and reverse 
them. 

Mr. President, the Members of the 
Senate should be very familiar with 
the cases which illustrate this growing 
trend on the Court. The Congress has 
spent considerable time and effort cor
recting and attempting to correct 
these excursions in judicial activism 
recently engaged in by the conserv
ative alleged opponents of that philoso
phy on the Court. Consistently 
strained interpretations of statutory 
language and congressional intent have 
marked many recent and controversial 
and Supreme Court decisions. Below 
are but a few examples. 

BETTS V. OHIO, 109 S.CT. 256 (1989) 

In this case the slim conservative 
majority interpreted the Age Discrimi
nation in Employment Act of 1967 
[ADEA] as providing little or no pro
tection for older workers from dis
crimination in employee benefit plans. 
The original intent of the Congress in 

The Older Workers Benefit Protec
tion Act-Public Law 101-433-was 
passed by the Congress and signed into 
law by President Bush to correct this 
misinterpretation by the Court. 

RUST V. SULLIVAN, 111S.CT.1759 (1991) 

In another 5-4 conservative majority 
opinion, the Court held that freedom of 
speech was not abridged by Federal 
regulations that prohibit federally 
funded family planning clinics from 
providing counseling or referrals re
garding abortion. Congress has acted 
by passing legislation-Title X Preg
nancy Counseling Act-which would 
prohibit the Secretary of HHS from 
acting in compliance with the Court's 
decision. Rather, the bill would guar
antee that projects receiving title X 
funds can "offer pregnant women infor
mation and counseling concerning all 
legal and medical options regarding 
their pregnancies." 

Both the House and the Senate have 
passed bills and the matter is currently 
in conference. Again, legislative action 
is necessary to correct a grievous mis
interpretation by the Court. 

WARDS COVE V. ATONIO, 109 S.CT. 2115 (1989) 

The slim conservative majority was 
again at work in this case. There the 
Court ruled that in disparate impact 
cases under title VII, the burden is on 
the plaintiff to disprove, rather than 
on the employer to prove, the employ
er's business necessity defense for a 
practice with discriminatory effects. 
Further, the practice need not actually 
be essential or indispendable in order 
to pass muster, it only has to serve a 
legitimate employment goal. In so rul
ing, the Court reversed 20 years of judi
cial interpretation and generally ac
cepted practice under title VII. 

The efforts of the Congress to enact 
legislation correcting this and several 
other clearly wrong-headed 1989 deci
sions of the Court are well known. The 
Civil Rights Act of 1990 was vetoed by 
President Bush and the 1991 version is 
currently pending with another veto 
fight appearing likely. 

I have cited only some of the cases in 
which the Court has drastically re
versed fields. Similar examples exist in 
other areas of law. The point is that 
the Court is no longer reflecting a spec
trum of views, but rather appears to be 
advancing the agenda of those on one 
end of the political spectrum. Given 
the extreme tilt existing on the Court 
as presently composed, the addition of 
a new Justice who mirrors the posi
tions of the conservative majority will 
not serve the greater good. 

President Bush and others have ar
gued that diversity is an important ele
ment on the Court. Several of my Sen
ate colleagues have stated their sup
port for this nominee is based more 
upon the belief that his different roots 
will prevent him from becoming just 
one more predictably conservative vote 
on the Court. But diversity of back
grounds, in my opinion, is virtually ir
relevant. If two Justices are likely to 
arrive at the same decision on a given 
case, it matters little that one was 
born to poverty and one to affluence. 

Some may argue that this is a new 
and perhaps inappropriate standard; 
that the recent history has been that 
Presidents are free to appoint nomi
nees reflecting their own view on the 
important issues of the day. I'm afraid 
there may be some truth to this. After 
the rejection of Judge Bork, we did 
seat Justices Kennedy and Souter 
without much protest or fanfare. It 
does concern me that I may be apply
ing here a standard which I did not in
sist upon in connection with Justice 
Souter, the only nomination which oc
curred since I came to the Senate, and 
which the Senate as a whole has not 
applied to any recent candidate. . . 

In terms of the direct comparison 
with Justice Souter, it did strike me 
that he had solid legal qualifications in 
his background that are not possessed 
by Judge Thomas. Further, Justice 
Souter did not have the extensive his
tory of conflicting and troublesome 
public statements on the contentious 
issues of our times to trip up his nomi
nation. Finally, through professional 
contacts that I had with Justice Souter 
prior to his nomination, I had come to 
the opinion that he was an independent 
sort not likely to be easily swayed in 
the formulation of his considered judg
ments. 

Having said this, I still must insist 
that it is not a novel idea that a Presi
dent should look first to the finest ju
rists in the land without regard to phil
osophical or political homogeneity. 
That is the standard which I think we 
should apply, here and always. The 
criticism that we may not have pre
viously lived up to that goal does not 
constitute a binding commitment that 
we must continue the error of our 
ways. 

Our process for determining the 
qualifications of a prospective justice 
is important and frustrating. A nomi
nee has every incentive to tell the Sen
ators what they want to hear. He or 
she can study the confirmation per
formance of his or her predecessors for 
clues on how to win the battle. Does 
anything in the confirmation experi
ences of Judge Bork, Justice Kennedy, 
or Justice Souter suggest that future 
candidates will adopt anything but ex
treme reticence as their confirmation 
strategy? I doubt it. 

The real work of becoming a bona 
fide candidate for the Supreme Court 
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should be completed before a nominee's 
name is announced by the President, 
not at the confirmation table. And yet, 
if the hearings are of limited utility, 
where do we turn? Obviously we must 
look at the published record of a nomi
nee, as well as past decisions and per
formance in other capacities. What 
were the public deeds and accomplish
ments of the nominee? How did he or 
she comport himself or herself in car
rying out their public obligations? This 
is the customary type of yardstick 
used to measure the qualifications of 
candidates. Indeed, until recently this 
was the exclusive means by which 
nominees were measured. 

Against this yardstick, Judge Thom
as' record is troubling, and I cannot 
simply discount it. At the Department 
of Education's Office of Civil Rights, he 
was on the verge of being declared in 
contempt of court for substituting his 
own views of the law for those of the 
court. At the EEOC, where he served in 
a quasijudicial role, he made one state
ment after another that can only be 
characterized as extreme. From pri
vacy to property he espoused views 
that represented remarkable depar
tures from the legal mainstream-de
partures in one direction only-right. 

To his credit, Judge Thomas has 
made a remarkable rise from poverty 
to the threshold of our highest court. 
He has shown that hard work and dis
cipline pay off, and in doing so, has 
served as a great model. His rise has 
not been without missteps, but on the 
whole has been spectacular. In fact, his 
humble beginnings, poor and black in 
the segregated South, have been widely 
touted as the premier component of his 
qualifications for the Court. 

I worked with Judge Thomas when he 
was the Chairman of the Equal Em
ployment Opportunity Commission and 
I served as the ranking member of the 
House Education and Labor Commit
tee. He inherited an agency with sub
stantial problems and did much to rec
tify them. His harshest critics seem de
termined not to credit him with his ac
complishments in this regard. He 
chose, I believe in keeping with the 
philosophy of the President that ap
pointed him, to place great emphasis 
on individual case processing at the ex
pense of broader, class-based remedial 
actions. 

Judge Thomas' tenure on the court of 
appeals has been extremely brief. Fur
ther, the function of a lower court is 
fundamentally different from that of 
the Supreme Court simply because 
there is no route of appeal from the 
latter. The opinions of a Supreme 
Court Justice have a way of becoming 
etched-in-stone law more so than do 
the words of lower court jurists. This 
combination of facts makes it difficult 
to draw any conclusions relevant to 
the confirmation process from Judge 
Thomas' experience on the circuit 
court. 

Judge Thomas' rise has been mete
oric. But it has also been atypical. 
While all of us would love to hold out 
his route as the one path for those born 
to poverty, we know that most people 
will not or cannot take it. Some will be 
deserted by husbands, burdened by 
children, strapped to support family as 
well as self. We can applaud those that 
surmount the hurdles of poverty and 
prejudice, but we cannot forget those 
that fail to clear the bar. 

This, I think, is the fundamental fail
ing of Judge Thomas' judicial philoso
phy. His view of the role of Govern
ment, and particularly the role of Con
gress in society, is pinched and penuri
ous. The alternative is not profligacy. 
Rather, it is a Government that is act
ing aggressively to secure a more just 
society. 

Beyond his philosophy come the 
more traditional questions of qualifica
tions. With respect to his legal quali
fications, I don't think jurists should 
be held to a publish-or-perish standard 
any more than academics. I know when 
I was attorney general, my assistants 
had no time to muse upon the finer 
points of the law, and I am sure the 
same is true of Judge Thomas through
out his career in Government. Running 
an agency permits precious little time 
to engage in scholarly pursuits. 

But there is little in Judge Thomas' 
record to suggest legal excellence. The 
bar association's recommendation was 
tempered, and there is little evidence 
of distinction. This is not surprising. In 
a few years, regardless of whether he 
wins confirmation or not, I am sure we 
will have a much more complete body 
of opinions on which to base our judg
ment. Right now, we simply do not. 

Measuring legal qualifications is a 
relatively objective process compared 
to the subject of character or judicial 
temperament. These can only be sub
jective decisions. And while hearings 
are indeed of limited value, they did 
not provide great reassurance in these 
areas. 

Judge Thomas' answers brushed aside 
one controversial statement after an
other. His willingness to discuss issues 
seemed dependent on the issue itself, 
not some standard of judicial rectitude. 
His statements on privacy and abortion 
were evasive at best, and verged on 
lacking in credibility. 

As I have noted, there are incentives 
to tell your audience what it wants to 
hear, be it the Senate Judiciary Com
mittee or the Heritage Foundation. 
But succumbing to such temptation 
does not seem the hallmark of the best 
candidate we can find for the Supreme 
Court. 

Mr. President. Recent Supreme Court 
decisions and the nomination of Clar
ence Thomas to fill the vacancy on 
Justice Thurgood Marshall has caused 
me to reexamine the role of the Senate 
in the formation and composition of 
the Court. In other words, when it ap-

pears that the philosophical makeup of 
the Court has swung so far, one way or 
the other, that it is at odds with a 
clear majority of the Congress, can we 
legitimately, must we appropriately 
refuse to accept appointments that will 
further exacerbate that disparity? 

I conclude it is not only legitimate 
and appropriate, but also our duty to 
do so. To say and do otherwise is to 
allow the executive branch to wrest 
control of the judiciary. That result-
the veritable hostile takeover of the 
one branch of Government intended to 
be the arbiter between the other two-
is simply not acceptable. 

The outcome, in my mind, is not in 
doubt. And were my side to prevail, I 
know the ultimate outcome would be 
very much in doubt. But I can do noth
ing but cast my vote based on how I 
view this nominee, and this Court, at 
this time. Accordingly, when the Sen
ate meets to consider the issue, I will 
vote against the confirmation of the 
nomination of Judge Clarence Thomas 
to the U.S. Supreme Court. 

Mr. METZENBAUM. Mr. President, 
one of my colleagues, whom I consid
ered a friend, on the other side of the 
aisle-with absolutely no evidence-is 
telling reporters that I am responsible 
for leaking Anita Hill's story to the 
press. That is wrong. That is untrue. 
Let me say emphatically again that 
nothing could be further from the 
truth. He owes me a public apology. 
Professor Hill struggled to make her 
story known to Senators, and ex
pressed a desire to keep her confiden
tiality protected-I would not violate 
that request. I knew full well the im
pact these charges would have on the 
lives of both Judge Thomas and Profes
sor Hill, and I would never have so cal
lous a disregard for those con
sequences--! resent bitterly the sugges
tion that I would. 

The proper forum for this issue was 
within the confines of the Senate's pro
cedures, and I, too, regret that this has 
spilled out in public. But I demand a 
correction or an apology from any col
league who has accused me of violating 
the trust of Ms. Hill, or the trust of 
this institution. 

Having heard Professor Hill for the 
first time yesterday, I think we should 
have done more to learn about her alle
gations. I will state that it was abso
lutely appropriate, and in fact my 
duty, to report her allegation to the 
full committee for investigation. I did 
that, but, in hindsight, it is my opinion 
that those of us on the committee 
should have insisted on hearing pri
vately or publicly, from both Judge 
Thomas and Professor Hill. 

Now Judge Thomas' supporters are 
trying to divert attention from the se
riousness of the allegations against 
Judge Thomas by dwelling for hours on 
who might have leaked them. They 
have trivialized what is for thousands 
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of women a very serious, very difficult, 
and very intimidating situatio!l. 

The very people who are professing 
outrage over leaks and violation of the 
process are the very people who are, on 
this floor selectively leaking portions 
of the confidential FBI report that 
only Senators may read. I want to fur
ther point out that Judge Thomas' sup
porters are summoning the vast powers 
of the White House, the FBI, and the 
President's party to mount a case 
against one lone woman. Her two law 
school deans spoke glowingly of Ms. 
Hill to National Public Radio but yes
terday, Judge Thomas' supporters pro
duced a letter from one of them im
pugning her integrity. These Senators 
do not want a full hearing on this 
issue. They are selectively pulling in 
statements from whomever they can 
find to try Professor Hill on the floor 
of this senate without giving her a 
chance to speak for herself. 

Professor Hill has said she is willing 
to be questioned by the Judiciary Com
rni ttee. Judge Thomas should come for
ward and do the same. We could hold 
the hearing tomorrow and vote shortly 
thereafter. 

I think that is the procedure that 
should be followed. 

Mr. President, 37 years ago, in 1954, 
the Supreme Court decided that seg
regated school were violating the equal 
protection clause of the Constitution. 
Three years later, in 1957, the Court 
held that a criminal defendant, whose 
liberty is at stake, should not be de
nied a lawyer simply because he or she 
cannot afford to pay for one. In the 
early 1960's, the court rules that the 
Constitution required States to count 
each person's vote equally. In 1970, the 
court decided that poor people could 
not be cut off from welfare without a 
hearing. And in 1973, the Court rules 
that women should be allowed to de
cide for themselves whether or not to 
carry a pregnancy to term. 

These decisions by the Court in the 
postwar era-and there are many oth
ers that I could mention-were bold, 
courageous, and even visionary. Not all 
of them were popular at the time in 
which they were decided. But history 
has shown that all of these decisions 
improved the moral climate of this 
country by making the principles of 
equal justice, fundamental fairness, 
and individual liberty a reality for mi
norities, woman, and the poor. 

It is a sad truth that the current Su
preme Court has none of the vision and 
courage that can be found in the deci
sions which I mentioned. The Court 
can no longer be looked upon as a force 
for equal rights, social justice, and in
dividual liberty. 

Unfortunately, Justice Marshall's 
resignation means that the Court will 
be even less responsive to the concerns 
of rninori ties, the poor, and the dis
advantaged. Justice Marshall devoted 
his career, and even risked his life, in 

the service of equal rights and social 
justice. He improved the lives of mil
lions of people in this country. Blacks, 
Hispanics, women, senior citizens, and 
poor people never had to wonder 
whether Thurgood Marshall was on 
their side. He was their champion-a 
dogged and tenacious defender of their 
rights. 

Justice Marshall's resignation from 
the Supreme Court marks the fifth Su
preme Court vacancy of the Reagan
Bush era. Once his seat is filled, Presi
dents Reagan and Bush will have filled 
a majority of seats on the Supreme 
Court. 

A judicial nominee cannot become a 
member of the High Court simply be
cause the President and his advisers 
are comfortable with that nominee's 
views and judicial philosophy. The Su
preme Court is not an extension of the 
Presidency. The Constitution makes it 
clear that the Supreme Court is a sepa
rate and independent branch of Govern
ment. 

That same Constitution assigned the 
Senate a role in the confirmation proc
ess to help preserve the independence 
of the judiciary. 

The Senate's role has become more 
important in recent years because, 
quite frankly, Presidents Reagan and 
Bush have made no bones about using 
the Court to advance their political 
and social agenda. 

A central part of the Reagan-Bush 
political program has been reversal of 
many landmark Supreme Court deci
sions. Court rulings protecting civil 
rights, constitutional liberties, and a 
woman's right to choose have been 
overturned or jeopardized because the 
Reagan and Bush administrations have 
made good on their campaign pledge to 
appoint judges who are hostile to those 
decisions. As Justice Marshall wrote in 
his dissent in Payne versus Ten
nessee-one of his final opinions for the 
Court-a majority of the Rehnquist 
court has sent "a clear signal that 
scores of established constitutional lib
erties are now ripe for reconsideration, 
thereby inviting-open defiance of our 
precedents." 

Clarence Thomas' nomination must 
be viewed against the backdrop of this 
effort by the Reagan and Bush adminis
trations to remake the Supreme Court 
in their own image. 

In my view Judge Thomas' record at 
the EEOC is, by itself, sufficient 
grounds for opposing his nomination to 
the Supreme Court. While at the EEOC, 
Judge Thomas pursued policies which 
undermined legal protections for mi
norities, women, and the elderly-the 
very people who are most in need of 
protection by the Supreme Court. Dur
ing his tenure as EEOC Chairman, 
thousands of older workers lost their 
right to bring age discrimination suits 
in Federal Court because of the neg
ligence of his agency. Scores of work
ing women who were being discrimi-

nated against because of so-called fetal 
protection policies received a cold 
shoulder from the EEOC. Blacks, His
panics, and women were hurt by his un
relenting hostility toward effective 
civil rights enforcement tools such as 
class action suits and affirmative ac
tion. 

Aside from his record at the EEOC, 
Judge Thomas' legal credentials are 
also a matter of concern. He has not, at 
this stage of his career, compiled the 
exceptional and distinguished legal 
credentials which one expects to find in 
a Supreme Court nominee. The NAACP 
Legal Defense Fund found that Judge 
Thomas' legal and judicial credentials 
fall short of virtually every other 
nominee placed on the Supreme Court 
in this century. 

Judge Thomas' supporters recognize 
that his legal and judicial record are 
not strong reasons to vote in his favor. 
Instead, they stress his background 
and extol his capacity for growth. I do 
not believe that we should put justices 
on the Supreme Court who need to 
grow into the job. A Supreme Court 
seat is not the proper place for on-the
job training; nor is it a reward to be 
handed out for loyal service to the ex
ecutive branch. If, as his supporters 
claim, Judge Thomas has the potential 
to be a great judge, we should let him 
remain on the appeals court for a few 
more years to see if he lives up to that 
potential. 

But President Bush did not want to 
wait. He rushed to put Clarence Thom
as on the Supreme Court. I believe 
that, contrary to his statements to the 
American people, President Bush want
ed to replace Thurgood Marshall with a 
minority. But President Bush also 
wanted to replace Thurgood Marshall 
with a minority whose record would be 
acceptable to the right-wing of his 
party. Clarence Thomas filled the bill. 

Judge Thomas has an extensive and 
controversial record on a wide range of 
important legal and policy issues. He 
discussed that record with the commit
tee in a manner that was evasive, unre
sponsive, implausible and, at times, 
simply unbelievable. Stated bluntly, 
Judge Thomas ran from his record. 

A number of other Senators already 
have pointed out the discrepancies be
tween Judge Thomas' speeches and 
writings on natural law and economic 
rights, and his testimony before the 
committee on those subjects. I also 
have discussed those inconsistencies in 
the committee report. The bottom line 
is that his testimony before the com
rni ttee on those subjects cannot be 
squared with the statements in his 
speeches and writings. 

Judge Thomas' views regarding Con
gress should be of particular interest to 
Senators. Judge Thomas has stated 
that Congress "is out of control," that 
"there is not a great deal of principle 
in Congress," and that "there is Ii ttle 
deliberation and even less wisdom in 
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the manner in which the legislative 
branch conducts its busineBB." Judge 
Thomas has stated that through the 
exercise of its oversight authority, 
Congress has overstepped its constitu
tional bounds and improperly intruded 
upon the province of the executive. 

At his confirmation hearing, Judge 
Thomas dismissed his repeated criti
cisms of Congress as simply remarks 
which sometimes surface during the ev
eryday tension between the executive 
branch and Congress. I believe that 
Judge Thomas' repeated and vehement 
criticisms of Congress raise real ques
tions about whether he would defer to 
congressional intent in statutes which 
he believes are wrong, or support the 
aggressive exercise of Congress' over
sight power in a dispute between the 
legislative and the executive branch. 

Judge Thomas' legal views regarding 
the separation of powers doctrine also 
are disturbing. In a 1988 speech, Judge 
Thomas severely criticized the Su
preme Court's 7-1 decision in Morrison 
versus Olson, a case which held that 
the special prosecutor law passed by 
Congress did not violate the Constitu
tion's separation of powers clause. The 
law was designed to prevent a recur
rence of the 1973 "Saturday Night Mas
sacre," in which President Nixon fired 
Special Prosecutor Archibald Cox be
cause he was doing too good a job pur
suing the Watergate defendants. 

Judge Thomas stated that Justice 
Rehnquist's opinion upholding the spe
cial prosecutor law "failed not only 
conservatives, but all Americans." He 
called Morrison "the most important 
court case since Brown versus Board of 
Education." Judge Thomas went on to 
laud as "remarkable" Justice Scalia's 
dissent in the Morrison case, which 
took a very narrow view of congres
sional power under the separation of 
powers clause. 

At the hearing, Judge Thomas again 
ran from his previous statements. 
When he was asked to give his views 
about the most important court cases 
in the last 20 years, he did not include 
Morrison on the list. Moreover, he indi
cated that he never actually believed 
that Morrison was the most important 
case since Brown, but said it was in 
order to persuade his audience that it 
was significant. In my view such an ex
planation only raises more questions 
than it answers. Unfortunately, it is 
not the only instance in which Judge 
Thomas has tried to explain away a 
controversial statement by asserting 
that he did not really mean what he 
was saying. 

Finally, I questioned Judge Thomas 
about a number of statements in his 
speeches and writings. These state
ments raised questions about whether 
he will approach iBSues that come be
fore the Court with an ideologically 
conservative mindset rather than with 
the even-tempered and balanced judi-

ciousness required of a Supreme Court 
Justice. 

For example, Judge Thomas has writ
ten that the ninth amendment of the 
Constitution-which has been used to 
support a woman's right to choose
could become a "weapon for the en
emies of freedom." In an April 1987 
speech to the Cato Institute, Judge 
Thomas stated that he "agreed whole
heartedly" with former Treasury Sec
retary William Simon's statement that 
"we are careening with frightening 
speed toward collectivism and away 
from free individual sovereignty, to
ward coercive centralized planning and 
away from free individual choices, to
ward a statist dictatorial system and 
away from a nation in which individual 
liberty is sacred." It is difficult to un
derstand how Judge Thomas could as
sert that, in the seventh year of the 
Reagan administration, this country 
was "careening with frightening speed 
toward a statist dictatorial system." 

In an April 1988 speech at Cal State 
University, Judge Thomas declared 
that "those who have been excluded 
from the American dream [increasingly 
are] being used by demagogs who hope 
to harness the anger of the so-called 
underclass for the purposes of [advanc
ing] a political agenda that resembles 
the crude totalitarianism of contem
porary socialist states much more than 
it does the democratic constitutional
ism of the Founding Fathers." 

There are a significant number of 
other statements made by Judge 
Thomas which undoubtedly delighted 
the far right, but which raise real ques
tions about his evenhandedness. Sen
ator KENNEDY placed many of these 
statements into the RECORD last week. 

Judge Thomas' explanation of these 
statements provided little reassurance. 
Judge Thomas stated that when he 
made these remarks, he was only ex
pressing concern about the size of Gov
ernment and about the relationship be
tween the individual and the Govern
ment. At no time did Judge Thomas ex
plain why he employed such extremist 
and ideological rhetoric in order to 
make an elementary point about the 
growth of Government or the relation
ship between the individual and the 
state. Indeed, Judge Thomas' assertion 
that this extremist rhetoric was used 
only to make uncontroversial points 
was repeated too often to have any 
credibility. 

Judge Thomas never really engaged 
in a dialog with the committee about 
the controversial speeches and articles 
which he wrote while Chairman of the 
EEOC. Instead, he simply tried to as
sert that those statements do not 
count. Judge Thomas' suggestion that 
we should give little weight to the 
speeches and articles which he wrote 
prior to becoming a judge was a sweep
ing-and remarkable-attempt to per
suade the committee not to Judge him 
based on his record. 

I start from the assumption that pub
lic officials mean what they say. Judge 
Thomas was going around the country 
and making statements about a num
ber of legal and policy issues. If Judge 
Thomas was publicly expressing views 
that he did not believe, then that, in it
self, raises doubts about his fitness for 
the Supreme Court. 

I also do not believe that a nominee's 
views and beliefs magically disappear 
the moment he or she dons a judge's 
robe. It is naive and unrealistic to 
think otherwise. History tells us that, 
in most cases, a nominee's speeches 
and writing provide a good indication 
of the kind of judge that person will be
come. 

The speeches and writings of Clar
ence Thomas strongly suggest that he 
is a nominee who would fit in all too 
well with the conservative activists on 
the Supreme Court. His refusal to dis
cuss those speeches and writings in a 
straightforward manner, suggests that 
he either does not understand their sig
nificance, or that he did not want to 
engage in a meaningful dialog with the 
committee about these matters. In my 
view, either explanation raises doubts 
about his fitness for the Supreme 
Court. 

Nowhere was Judge Thomas' effort to 
run from his record more transparent 
than in the area of abortion. Unlike ei
ther David Souter or Anthony Ken
nedy, Judge Thomas came before the 
committee with an extensive record on 
the subject of abortion. Every aspect of 
his record relating to abortion strongly 
suggests that he is opposed to a wom
an's rights to choose. He was repeat
edly asked to explain or elaborate upon 
those elements of his record which 
touch on abortion. But Judge Thomas' 
explanation of his record on the abor
tion issue only exacerbated concerns 
about his views on this subject, and 
about his willingness to be candid with 
the committee. 

Much has been said about Judge 
Thomas' endorsement of the Lewis 
Lehrman article entitled "The Dec
laration of Independence and the Mean
ing of the Right to Life." The Lehrman 
article argued that Roe versus Wade 
must be overruled, that fetuses have 
constitutionally enforceable rights, 
and that Congress and the States are 
barred from enacting laws that protect 
the right to choose. 

In a 1987 speech, Judge Thomas called 
this article "a splendid example of ap
plying natural law." But last month, 
Judge Thomas testified to the Judici
ary Committee that he actually re
garded the Lehrman piece as an inap
propriate application of natural law. 
He stated that he praised the Lehrman 
article in order to persuade his con
servative audience that they should 
not be fearful about using natural law. 
In essence, Judge Thomas told us to 
discount this statement because he 
didn't mean what he was saying. Such 
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an explanation only heightens concern 
about his nomination. If, in 1987, Judge 
Thomas was willing to misstate his 
views about the Lehrman article in 
order to win over his audience, how can 
we be certain that Judge Thomas was 
not disavowing the article in order to 
please the committee? 

Judge Thomas also signed onto a 1986 
White House working group report that 
criticized as fatally flawed a whole line 
of cases concerned with the right to 
choose. The report suggested that 
these decisions could ultimately be 
corrected through "the appointment of 
new judges and their confirmation by 
the Senate." 

However, when Judge Thomas was 
questioned about the working group re
port he tried to disavow it by explain
ing that he had never read the section 
of the report which discussed the abor
tion decisions. Once again, Judge 
Thomas' explanation of an important 
and controversial element of his record 
only raises more questions than it an
swers. 

In a 1988 Cato Institute publication 
Judge Thomas criticized another of the 
Supreme Court's decisions on privacy, 
Griswold versus Connecticut, deriding 
a key constitutional argument sup
porting the right to abortion. 

But Judge Thomas testified to the 
committee that he views the Constitu
tion as protecting a marital right to 
privacy. ms testimony is troubling for 
two reasons. First, his testimony to 
the Judiciary Committee during his 
Supreme Court confirmation hearing 
was the first time in which Judge 
Thomas had ever suggested that he 
views the Constitution as protecting a 
right to privacy. Second, Judge Thom
as refused to say whether he believes 
that the right to privacy encompasses 
a woman's right to terminate her preg
nancy. Indeed, Judge Thomas' remarks 
sound eerily similar to statements 
made by other nominees who have paid 
lipservice to the right to privacy and 
then have gone onto the Court and un
dermined the abortion right. 

Because of his extensive record on 
the abortion issue, committee mem
bers questioned him directly about his 
views regarding a woman's right to 
choose. Judge Thomas was not asked 
how he would rule in a particular case. 
But committee members hoped to get a 
sense of how he views the issues raised 
by abortion. 

Despite the fact that Judge Thomas 
answered questions on a slew of con
stitutional issues that will most cer
tainly come before the Court, he would 
not even give us an inkling about how 
he would approach the legal issues 
raised by the abortion question. 

Indeed, when Judge Thomas was 
asked whether he had any views about 
the Roe decision, he made the remark
able statement that he had no opinion 
on the case and that he had never even 
had a discussion about Roe. 

This statement is simply not credi
ble. It is hard to believe that any 
thoughtful attorney or judge has never 
had a discussion or formulated an opin
ion about the Roe case. Moreover, 
Judge Thomas had written an article 
in which he stated that the Court case 
"provoking the most protest from con
servatives is Roe." It is hard to believe 
that Judge Thomas would make a 
statement about Roe in an article he 
had written without ever having 
thought about or discussed the deci
sion. In addition, Judge Thomas testi
fied to the committee that he believed 
that the Constitution protects a right 
to privacy. It is difficult to believe that 
Judge Thomas could reach the conclu
sion that the Constitution protects a 
right to privacy without ever formulat
ing an opinion regarding Roe versus 
Wade, the most significant of the pri
vacy cases. 

Judge Thomas' supporters defended 
his silence on the abortion question. 
They pointed to his statements in sup
port of the right to privacy, even 
though these statements are quite 
similar to the statements of other 
nominees who have gone on to the 
Court and weakened the abortion right. 
They also noted that the issue of 
whether the Constitution protects a 
woman's right to abortion is unsettled, 
and is therefore not appropriate for dis
cussion. But they failed to acknowl
edge that the major reason that a 
woman's right to abortion is unsettled 
is that the Reagan and Bush adminis
trations have consistently made good 
on their campaign promise to appoint 
Justices who would weaken that right. 

To the millions of American women 
wondering where Judge Thomas stands 
on this critical issue, his answer was: 
Trust me, my mind is open, I do not 
have a position or even an opinion on 
the issue of abortion. 

Judge Thomas' statements regarding 
the abortion issue are simply not credi
ble. He wants millions of American 
women to ignore everything he has 
ever said or done in relation to the 
issue of abortion. He wants them to 
dismiss the fact that he-like other 
nominees who have gone onto the 
Court and weakened the right to 
choose-singled out this particular sub
ject for silence during his confirmation 
hearing. And he wants the women of 
this country to entrust their fun
damental right to choose into the 
hands of a man who, by his own admis
sion, does not even regard the issue as 
important enough to merit discussion. 

Members of the Senate cannot ignore 
Judge Thomas' record on abortion. And 
Members of the Senate who support a 
woman's right to choose, should not 
take any solace from the judge's testi
mony before the committee. A wom
an's right to choose is too important to 
be placed into the hands of a man who 
will not discuss his record ' on the issue 

in a candid and straightforward man
ner. 

In my last round of questioning to 
Judge Thomas, I told him that I would 
evaluate his nomination based upon his 
record, and based upon the manner in 
which he discussed that record with 
the committee. Judge Thomas' back
ground and life story are impressive 
and inspiring. But in the end, the ques
tion of where Judge Thomas comes 
from is far less important than the 
question of where he would take the 
Court. 

Everything in Judge Thomas' record 
suggests that he will be an active and 
eager participant in the Rehnquist 
Court's ongoing assault on established 
Court decisions protecting civil rights, 
individual liberties, and the right to 
choose. Judge Thomas' refusal to dis
cuss that record in a candid, thorough 
and straightforward manner only con
firms my concern that he will move the 
Court in the wrong direction. 

I must vote against the nomination 
of Clarence Thomas. · 

I yield the floor. 
The PRESIDING OFFICER. Who 

seeks recognition? 
Mr. METZENBAUM. Mr. President, I 

suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. KOfil. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KOfil. Mr. President, 2 weeks 
ago, I announced my opposition to 
Judge Thomas on the Senate floor. 
Since that time, I explained my views 
in some detail, and I want to simply 
summarize them now. In stark and 
simple terms, I decided to vote against 
Judge Thomas because I was not satis
fied with his responses to the questions 
he was asked by the committee. They 
did not demonstrate a mastery of legal 
issues. They failed to reveal a coherent 
and consistent approach to constitu
tional interpretation. And they were 
nonresponsive to legitimate questions 
about basic values as opposed to future 
rulings. 

Mr. President, those objections and 
concerns, so carefully considered be
fore I became aware of the allegations 
regarding sexual harassment, are still 
valid. They still form the core of my 
opposition to this nominee. These is
sues seem to have paled in the last few 
days, as legal arguments have been 
overwhelmed by Professor Hill's 
charges of sexual harassment. I want 
to comment on these. A cloud now 
hangs over this confirmation. Whether 
the nominee is confirmed or rejected, 
the decision will be tainted by unre
solved claims and counterclaims. That 
is not acceptable. In fact, it ought not 
to be tolerated. 
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This whole process has been cheap

ened, soiled, and made ugly. If we vote 
today without attempting to find out 
more, we will have let the country 
down. I am not saying that Professor 
Hill's allegations are well-founded. I do 
not know if they are. But that is a 
tragedy; we should know. And now that 
this matter has become public, now 
that she has agreed to come forward, 
we should take steps to find out. 

I wish, Mr. President, that we could 
delay this vote. Judge Thomas is not 
well served by being confirmed or de
feated under these circumstances. 
While I will not vote for him, I do not 
wish to punish him by sending his nom
ination disposed of under this cloud of 
uncertainty. And, similarly, Professor 
Hill deserves better than an inquisition 
before the media. She deserves to have 
her case investigated carefully and ob
jectively. And the Supreme Court-one 
of the institutions in which people 
have the most faith-has been 
trivialized and weakened. 

Mr. President, we ought to delay this 
vote. Judge Thomas will not be able to 
do justice on the Supreme Court with 
this issue hanging over his head. Pro
fessor Hill will never get justice, if her 
claim is not taken seriously. And the 
American people will not have justice 
done on their behalf, if we rush to judg
ment without taking our responsibility 
to carefully investigate this matter. 

I ask unanimous consent that a com
plete statement setting forth my con
cerns appear in the RECORD at the con
clusion of these remarks. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

Mr. President, over the past 43 years Judge 
Thomas has demonstrated many admirable 
qualities. He has demonstrated that he has 
the strength to ·~riumph over adversity. He 
has demonstr1"1 ted that he has retained his 
sense of humor, and that he has the respect 
and admiration of his many friends. 

In my judgment, however, he has not 
shown why his professional qualifications
as opposed to his personal accomplish
ments-justify his elevation to the Supreme 
Court. Let me tell you why. 

First, Judge Thomas lacked a clear judi
cial philosophy. Less than 2 years ago, when 
Judge Thomas was nominated to serve on 
the appeals court, he told us that he "[did] 
not have a fully developed constitutional 
philosophy." That did not disqualify him for 
a lower court. But it would for the Supreme 
Court, which interprets the Constitution in 
which we, as a people, place our faith and on 
which our freedoms, as a nation, rest. 

So, it was my hope that at the hearing, 
Judge Thomas would articulate a clear vi
sion of the Constitution. Unfortunately, 
after listening to Judge Thomas testify, we 
were unable to determine what views and 
values he would bring to the bench. 

Second, Judge Thomas demonstrated selec
tive recall. He emphasized his experiences as 
a young man, but asked us to discount many 
of the views he expressed as an adult. For ex
ample, we asked Judge Thomas about his 
past musings on natural law, his dismissal of 
almost all forms of affirmative action, and 
his extensive criticism of Congress-an im-

portant issue, given that the Court is sup
posed to be guided by congressional intent. 
But he dismissed all of his statements, 
claiming that they would have no impact on 
his decisions. 

Simply put, I cannot accept this approach. 
It is totally unrealistic to expect that a Jus
tice will not bring his values to the Court. 
Presidents nominate candidates based on 
their values and the Senate must consider 
them as well. As Chief Justice Rehnquist 
wrote: 

Proof that a Justice's mind at the time he 
joined the Court was a complete [blank 
slate] in the area of Constitutional adjudica
tion would be evidence of lack of qualifica
tion, not lack of bias.-Laird v. Tatum, 409 
U.S. 824, 835 (1972) (Chambers opinion of 
Rehnquist, J.). 

I agree with the Chief Justice: Either we 
judge Clarence Thomas on his complete 
record or we don't consider his record at all. 

Third, Judge Thomas is an oratorical op
portunist. Judge Thomas crafted policy 
statements apparently tailored to win the 
support of specific audiences-and then later 
repudiated these very same positions. In a 
1987 speech to the Federalist Society, for in
stance, he said that Lew Lehrman's article 
arguing for constitutional protection for the 
fetus was a "splendid example of applying 
natural law." But at the hearings he indi
cated that he had made these comments to 
win the support of his conservative audience. 
In fact, Judge Thomas said he had only 
skimmed the Lehrman article, and that he 
had never actually approved of its content. 
Mr. President, to paraphrase Abraham Lin
coln, "You can only fool some of the people 
some of the time." 

Fourth, Judge Thomas' answers to ques
tions on Roe versus Wade suggest an aston
ishing lack of legal curiosity. He told the 
committee that Roe versus Wade was one of 
the most important Supreme Court decisions 
of the last 20 years. Yet he also told the com
mittee that he had never discussed that deci
sion and had no views about it. By compari
son, at his hearing Justice Souter told me 
that "everybody was arguing about" Roe 
when it came out, and that he "[could] re
member not only I but others whom I knew, 
really switching back and forth, playing dev
il's advocate on Roe versus Wade." 

Fifth, Judge Thomas demonstrated limited 
legal knowledge. When asked questions of 
law, many of his replies were disappointing. 
In contrast, Justice Souter displayed a 
wealth of constitutional understanding. 
Judge Thomas lacks this depth of knowl
edge, but that is not surprising. For, after 
all, he has been an appellate court judge for 
less than 2 years, and prior to that he was a 
policymaker. 

In sum, Judge Thomas had a full and fair 
opportunity to demonstrate to the commit
tee, the Senate, and the country why he 
should be confirmed. He failed to do that. He 
failed to discharge his burden of proof. He 
failed to demonstrate the level of judicial ex
cellence which ought to be required on the 
Supreme Court. And, as a result, he failed to 
win my vote. 

Mr. President, initially, I welcomed Judge 
Thomas' nomination because I believe that 
diversity on the Court is desirable. But di
versity alone is not sufficient qualification. 
A high level of legal distinction is also re
quired. In my judgment, though, Judge 
Thomas did not meet that requirement. 

Finally, Mr. President, I still expect that 
Judge Thomas will win the approval of a ma
jority of my colleagues in the full Senate. 
Their support for his nomination will, I sus-

pect, be based on the hope that Judge Thom
as will continue to grow as a jurist. Though 
I do not share their vote, I do share their 
hope-that Judge Thomas, if confirmed, will 
one day become an outstanding Justice. 

Mr. KOHL. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GARN. I ask unanimous consent 
that the order for the quorum call be 
rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GARN. Mr. President, I rise in 
support of Clarence Thomas to be an 
Associate Justice of the Supreme 
Court. 

I concluded this some weeks ago, 
having had the opportunity to meet 
Clarence and question him quite at 
great length. 

I asked him about the question of af
firmative action, which has been 
brought up many, many times. As I 
have read the newspaper accounts 
about how he is opposed to affirmative 
action, and I have listened to some of 
the civil rights leaders constantly say 
that, I think the American people 
should know that that simply is not 
true. 

When I asked him about this issue, 
he said very passionately and with 
great emotion: 

Senator, I am a product of affirmative ac
tion. I would not have the education I have, 
I would not be where I am today, had I not 
had people help me. So I believe in affirma
tive action. I do not believe in quotas. I do 
not believe in lowering standards. I do not 
believe in preferential treatment. But af
firmative action should be for disadvantaged 
people, not just minorities-whites, blacks, 
Hispanics-anyone who has not had equal op
portunity, who has not had the educational 
opportunities. We need programs for them. 
We need to bring them up. We need to edu
cate them. We need to create opportunities 
for them. 

That certainly is this Senator's defi
nition of affirmative action. I served 
with Hubert Humphrey. He was a great 
Senator, not of my political party or 
my political philosophy, and I had the 
opportunity on many occasions to dis
cuss with him civil rights. I do not 
think his definition of affirmative was 
any different than Clarence Thomas'. 
As a matter of fact, the Civil Rights 
Act of 1964 was very clear in trying to 
create a colorblind society. 

And Senator Humphrey certainly 
talked against quotas and preferential 
treatment. But he talked, as Clarence 
Thomas did, about creating oppor
tunity for all. So Clarence Thomas is a 
product of affirmative action, and I am 
amazed that we continue to have this 
dissension over that particular issue. 

So I rise in support of Clarence 
Thomas without any reservations at 
all. He is an incredibly decent, kind 
human being, well qualified to sit upon 
the Supreme Court of the United 
States. 
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But what I am more troubled with, 

after 17 years in the Senate, is what 
the Senate is becoming. I wonder how 
many people in this body could pass 
the test we are now placing upon nomi
nees for both the executive and the ju
dicial branches of Government, a test 
that I am afraid many of us would fail. 
As long as we can go out and give 
speeches, raise millions of dollars to 
convince our constituents that we 
should be elected, we can stand here 
and say, "But we are answerable to the 
people." 

As I look at some of the campaigns 
that are run, I wonder who the real 
candidates are. If we had to go through 
the FBI checks, if we had to sit before 
a panel asking us detailed questions 
about our personal lives, where in cam
paigns we can be articulate and we can 
run our 30-second spots and create im
ages and presentations of what we are 
that may not be real, it is a very dif
ferent process. 

So in some cases, I think the kettle 
is calling the pot black. But having 
served for 17 years and having served 
under both Republican and Democratic 
Presidents, I am disturbed at the proc
ess that is going on, how we have set 
ourselves up as judges of all this 
minute detail. And I do not want to in
dicate in any way that we should not 
perform our responsibilities of advice 
and consent-that is under the Con
stitution-or the nominees should not 
be asked tough questions. 

But when we start to savage people, 
when we have made up our minds on a 
nominee for any position, either for or 
against, before we have heard the evi
dence, that would be in our judicial 
system like a jury having already made 
up their minds before they heard any of 
the evidence. It seems to me that that 
is wrong, and that jury would be dis
qualified. And yet this body, on both 
sides, many people made up their 
minds for or against before any hear
ings and even been held. That is not 
fair. That is not right to judge some
body innocent or guilty before you 
have heard the evidence. 

Then when we start creating evi
dence, we do everything we can to sav
age somebody, there is something so 
un-Christian, so intellectually dishon
est about that. And we have seen it 
happen more and more. We saw it hap
pen to our colleague, John Tower, with 
misinformation, actual lies, distortions 
of record, somebody who served for 24 
years in this body in a distinguished 
manner, and we savaged him. 

And we took Judge Bork, and un
doubtedly no one talked about his lack 
of qualification to be an Associate Jus
tice of the Supreme Court. But people 
did not like his philosophy. Well, fine; 
then vote against him. But you do not 
have to go around manufacturing 
things and running political campaigns 
out there. The Founding Fathers, I do 
not believe, in the advice and consent 

process, thought that we would run po
litical campaigns for these jobs and 
groups would go out there and dig in 
every nook and cranny of the country 
and try to find something wrong with 
somebody: Do not care about your fel
low human beings; savage them; take 
them apart if you do not like their phi
losophy. 

So now we are doing the same thing 
to Clarence Thomas. These latest 
charges are obviously serious. But 
where was this woman in his other con
firmation processes; where has she 
been the last 10 years with these 
charges? It looks to me like part of a 
plot to get Clarence, delay, and bring 
her out of the woodwork 10 years later 
to make some charges that the FBI has 
already created. 

When does it stop? what do we do to 
this country? Who is going to want to 
serve? Who wants to be Secretary of 
Commerce, or a Judge, or Assistant 
Secretary, or a head of the regulatory 
agencies, if this is what they have to 
look forward to: arrogance from the 
Senate. We do not like their views, so 
we are going to take them apart. We 
will hire investigators to go out and 
find everything we can wrong with 
them, and then disclose it to the coun
try and smear them. 

I think what is more on trial here 
than Clarence Thomas is the Senate of 
the United States. It is time we got 
back to some civility in this body. It is 
time we got back to the comity I heard 
about when I got here-and I did not 
say comedy; I said comity-that we got 
back to that, when there was some de
cency and interaction between us. 

This is supposed to be the greatest 
deliberative body on Earth. It certainly 
is not showing it over the last 2 or 3 
years. And if we want to deteriorate 
the quality of Government, then let us 
just keep it up. When you scour this 
country for Republicans or Democrats 
for any high offices in this country, 
they are going to say: No; I am not 
going to subject myself to that kind of 
treatment. I am not going to have my 
family subjected to that kind of treat
ment. 

I would suggest the press start look
ing at this aspect of it, start looking at 
the Senate of the United States and see 
if we are really performing our func
tion as we should, with some honesty 
and some integrity. 

I happen to start from the premise 
that, unless I can find something ter
ribly wrong with a nominee, I think a 
President has his right to choose. I felt 
that way when President Carter was 
President of this country. He sent up 
judge nominations that I was not par
ticularly happy with, and yet I did not 
vote against one of them a single time, 
because if they were qualified and were 
men and women of integrity, then I 
thought the benefit of the doubt should 
go with the President of the United 
States. 

So I am not up here making a par
tisan statement in any way whatso
ever. I am talking about a process that 
I think has been totally and com
pletely distorted, and it is time the 
Senate started behaving like the great
est deliberative body on Earth, started 
behaving with a little kindness, rather 
than just this gut politics, that if we do 
not like someone, rather than just vot
ing against and expressing displeasure 
and letting the will of the Senate take 
place, we are going to get them. 

There are many days when this Sen
ator is glad I only have a little more 
than a year left. I hope the Senate will 
come to its senses, and again I am 
speaking much more generally than 
just the issue of Clarence Thomas, to 
the issue of will we start behaving the 
way the American people think we 
should; when will we start behaving 
with the responsibility that our con
stituents gave to us when we were 
elected? 

Well, I hope it does not continue. I 
hope we will come to some reason and 
stop this kind of behavior, and confirm 
good people of either party. I will en
thusiastically vote this afternoon for 
Clarence Thomas, and I sincerely hope 
the games stop, and that we do vote 
this afternoon. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Utah [Mr. HATCH]. 

Mr. HATCH. Mr. President, I am 
happy to have this opportunity to 
make a few remarks and clarify the 
record. I know my distinguished friend 
from Ohio feels I named him as the per
son who leaked the information with 
regard to the FBI report, and that is 
not true. 

I must have been interviewed 50 
times on this. I have my suspicions 
who did, and I do not believe it was any 
Senator who leaked the report. I do be
lieve it was staff. But I have to say I 
never said that the distinguished Sen
ator from Ohio did leak the report. 

Now, having said that--
Mr. METZENBAUM. Mr. President, 

will the Senator from Utah yield for 1 
minute? 

Mr. HATCH. Let me say one other 
thing. I apologize if that was the impli
cation that the Senator took. It ap
pears to me, in the New York Times 
today, in an article written by Mr. 
Wines, a journalist named Wines, that 
he accused me of saying that I had said 
that Senator METZENBAUM was the 
only person who could have done it. 

Mr. METZENBAUM. I just want to 
know that I have not, nor has my 
staff-and I say that professionally
neither I nor my staff made this story 
available. 

Mr. HATCH. I am happy to hear that. 
I take the Senator's word on it. But I 
have to say somebody on somebody's 
staff did that. I will take the Senator's 
word that it was not him or his staff. 

Mr. METZENBAUM. I thank the Sen
ator. 
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Mr. HATCH. The Senator is welcome. 
Somebody did it because the only 

people who had access to these mate
rials were U.S. Senators. Now, I am 
happy to take the word of the distin
guished Senator from Ohio that it was 
not him. The only thing I ever said 
that I recall was that the Senator from 
Ohio and the Senator from Massachu
setts [Mr. KENNEDY] their staffers from 
the Labor Committee were the ones 
who initially contacted Anita Hill and, 
of course, did the initial investigation 
on this matter before anybody from the 
Judiciary Committee staff, which is 
supposed to do the investigating. 

That does not negate the fact that I 
am highly offended by this October sur
prise. 

Now, let us just go back over the 
facts. All seven who voted against 
Judge Thomas on the committee knew 
about these allegations before the vote 
took place. None of them were in the 
dark. All of them knew about it. Any 
one of them could have asked for a 
week's delay automatically under the 
rules. Not one did. Any one of them 
could have raised the issued at that 
time. Not one did. And any one of them 
could have had this matter aired before 
that vote. Not one did. 

One Senator in particular talked 
about filibustering this matter. I raised 
the issue during that markup, I said, 
"can you imagine liberals filibustering 
one of two nominees in the history of 
the Court who were African-Ameri
cans?" I could not imagine it myself. 
But then it really began. Every effort 
was made to invoke the rules and to 
delay the matter and to try to get it 
past last Friday, because I guess they 
presumed that there would be an in
terim 10-day recess and there would be 
a full 2 v1·eeks where Judge Thomas 
could be smeared while all of us were 
out of town" 

I am not going to point the finger at 
any particular Senator, but we know 
that it had to come from a Senator's 
staff or a Senator in this body, because 
nobody else knew about that report. 
And it is reprehensible. 

Mr. President, I believe that if Sen
ators put this October surprise allega
tion in context, they will not only 
want the vote to go forward, but they 
will not feel this recent allegation 
should bear on the nomination. I un
derstand if sexual harassment occurs, 
it is a serious thing. I do not condone 
it in any way. It should not happen. I 
understand that elected officials need 
to take it seriously. I think perhaps in 
this sense the debate has been interest
ing and perhaps beneficial. 

But now I would like to go back and 
just spend a few minutes talking about 
the allegations of Miss Hill. Now, what 
is the context of this recent allegation? 
Allegedly the harassment occurred 
while the accuser was working for 
Judge Thomas while he was Assistant 
Secretary for Civil Rights at the De-

partment of Education. This was a po
sition to which he was appointed in 
1981. 

The accuser did not file a complaint 
with the Department's Equal Oppor
tunity Office. The accuser did not com
plain to the Inspector General or the 
general counsel or any one else at the 
Department. Not one person. The indi
vidual did not complain to the Equal 
Employment Opportunity Commission. 

She did not come forward to disclose 
the alleged harassment when the judge 
was nominated to chair the EEOC, 
which, by the way, is the most impor
tant Government agency dealing with 
sex discrimination. And she is not 
some young high school secretary. She 
is a Yale law graduate interested in 
civil rights and these issues and an ex
pert on them. Instead, what did she do? 
She left the Department of Education 
with Judge Thomas and went to the 
Equal Employment Opportunity Com
mission with Judge Thomas and 
worked with him for a period of time 
there. 

Mr. KERRY. Will the Senator yield 
for a question? 

Mr. HATCH. I am happy to yield. 
Mr. KERRY. As I listened to the Sen

ator going through the chronology 
here, it seems to underscore to me the 
fact that is why we are where we are. 
Indeed, that may be the chronology 
and that maybe in fact all the facts 
stack up on the side the Senator is ar
ticulating. But the question I ask the 
Senator is: Does he not sense that be
cause we are where we are, because this 
has now become public, because Sen
ators outside of the committee were 
not aware of this, because the full Sen
ate must vote in order to confirm and 
advise and consent, that because the 
Nation as a whole and particularly the 
50 percent or more of our country made 
up of women now have a doubt about 
the process, do we not have an obliga
tion to air the very kinds of arguments 
the Senator is making in an appro
priate way? Should we not act to pro
vide people that sense that there is in
tegrity and a process, so that the facts 
be put in place, and not simply by the 
Senator from Utah, who I know speaks 
with conviction and a sense of faith 
about it, that he not be the sole voice 
in this? 

Mr. HATCH. I think it is a good ques
tion, but I have to point out to the 
Senator that everybody on the com
mittee knew about that. Part of our 
job is to screen these things out, and 
all 14 members of the committee basi
cally found them out. They have had 
full access to the FBI reports. 

We have a disparity. We have Miss 
Hill alleging that there was sexual har
assment and we have Judge Thomas de
nying it. Now, nothing is going to 
occur to change those two facts. It is 
nice to say that and it is nice to talk 
about that, but we are talking about a 
Supreme Court Justice nomination, 

and we are talking about proceeding 
because he has been smeared over the 
last 3 days, 4 days, while most of us 
were out of town and we do not want to 
see the smear continue. And in all hon
esty, I am pointing out here right now 
and I am going to continue to point out 
the discrepancies in her press con
ference and some of the other things 
that she has said. 

Mr. KERRY. Well, I understand that. 
Mr. HATCH. Let me finish my re

marks and I think I will clarify for the 
Senator what I am saying because I am 
going to go into some newer things 
today if I can. 

What I am saying is that even though 
she claims sexual harassment, she 
leaves the Department of Education 
and goes right along as one of his top 
staff people at the EEOC. There she 
justifies that on the basis that the har
assment had stopped and that she did 
not want to lose her job. 

First of all, let us understand some
thing. As a graduate of Yale Law 
School, a woman graduate of Yale Law 
School, there is no question in my 
mind she would have had a job any
where she wanted, especially in this 
town, almost anywhere she wanted. 
She knows it, and everybody else 
knows it. And she had a job when she 
wanted it. And she could have gotten a 
job almost any time she wanted it, not 
only here but elsewhere. But she goes 
to the EEOC with Judge Thomas. 

Now I ask my colleagues, is that the 
behavior of someone who has been sex
ually harassed? 

Then she claims that he talked to her 
again there, that he continued to press 
her for dates, she said. 

Mr. KERRY. Will the Senator yield 
for a question? 

Mr. HATCH. Let me finish my state
ment then I will be happy to answer 
any questions. 

She says he continually pressed her 
for dates. And then she claims he 
talked about sexual matters with her. 
Well, she is at the Equal Employment 
Opportunity Commission. She is a Yale 
law graduate. If she was offended by it, 
if that is what happened, why did she 
not make a complaint right then and 
there? She was not going to lose her 
job. As a matter of fact, the law says 
she could not lose her job making that 
allegation. She knew the law, and she 
did not complain. And the Yale Law 
School graduate claims that she feared 
about getting her next job. Come on. 

Now, as I understand it, the accuser 
says that she was also, as I have said, 
harassed at the EEOC. She never com
plained to a relevant official there. She 
then left the EEOC in 1983. Now, keep 
in mind, she lived through the second 
confirmation of Judge Thomas. She 
went with him after the first time he 
was confirmed to the EEOC. Then she 
lived through the second confirmation 
of Judge Thomas. 

That is the third time he was con
firmed because he was confirmed to the 
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Office of Civil Rights, as Assistant Sec
retary of Civil Rights in the Education 
Department. 

So she had been around for two con
firmations, which occurred after the al
leged sexual harassment. The reason I 
mention these confirmations is because 
that is pretty important. These are im
portant positions and he is now in his 
fourth confirmation period, with no 
one ever having raised the slightest 
criticism of his personal conduct, no 
one until this last weekend while we 
were all out of town. 

Let me tell you, there is no one to 
my knowledge in the history of this 
country, who has been confirmed four 
times in 9 years-no one-confirmed by 
this very body, with all 100 of us look
ing at these matters. And I have pre
sided over three of those confirmations 
and have participated in the other two, 
including the pending confirmation. 
Let me tell you, if anybody could have 
given him a rough time on those other 
confirmations, they would have; they 
tried. But not on these types of allega
tions. 

So she never came forth at the De
partment of Education and made a 
complaint or said anything to anybody 
in authority. She did not come forth in 
the first confirmation to the EEOC, but 
came with him and worked at the 
EEOC. Does that sound like somebody 
who has been sexually harassed? And 
then, she did not come forth in, I be
lieve it was 1986, when he was recon
firmed to the EEOC. Nor did she come 
forth when Judge Thomas was nomi
nated for his position as a judge on the 
Circuit Court of Appeals for the Dis
trict of Columbia. She never came 
forth with this accusation until around 
September 3, when Labor Committee 
staffers from Senator METZENBAUM and 
Senator KENNEDY contacted her. 

She says they contacted her. Senator 
METZENBAUM, as I recall his testi
mony-I want to be honest about this 
and frank about it, I think he said she 
contacted them. I do not know which 
way it happened. 

But she did not come forth when he 
was nominated to be an Associate Jus
tice on the Supreme Court; not at first. 
It happened around September 3. And 
she was not contacted by regular inves
tigators from the committee staff ·who 
are supposed to do this type of work. 
No, we heard testimony from 100 wit
nesses but none from this individual. 
This privately made accusation was in
vestigated by the FBI. The FBI report 
was available to the Judiciary Com
mittee before its vote and of course it 
has been, since then, available to ev
erybody in the U.S. Senate. 

No Senator on the committee or dur
ing the 2 full days of floor debate had 
even alluded to it, much less suggested 
that we should delay consideration of 
the vote. Indeed, no one asked for fur
ther investigation during the entire 
time. 

That, naturally, has upset a lot of 
women out there and I thing rightly so. 
But I just want to get back to that 
time, because I am personally offended 
that some staff of our colleagues in 
this body, according to one press ac
count would criticize the chairman of 
the Judiciary Committee who con
ducted this in the most upright, 
straightforward way I know and went 
personally to every one of the seven 
who voted against Judge Thomas, as 
though he should have done something 
more. 

The fact is, it came down to an alle
gation by a woman which was rebutted 
by Judge Thomas and by Judge Thom
as' whole life. Everybody sat there and 
watched him in one of the longest con
firmation proceedings in the history of 
the Supreme Court. 

There are a couple of other things I 
would like to just say, just to make 
this entire recent development under
stood by a lot more people. Something 
that bothers me is this woman is so 
upset at Judge Thomas, suddenly, after 
10 years and after all these opportuni
ties to tell her story, all of these posi
tions being important positions, all 
confirmable positions. 

I understand that there are phone 
logs of Judge Thomas from 1984 for
ward, reflecting quite a few telephone 
calls from none other than Anita Hill. 
Let me just give you a sample of tele
phone messages from her. On January 
31, 1984-this is approximately 2 years 
after she left the EEOC. "Just called to 
say hello. Sorry she didn't get to see 
you last week." 

That was the handwritten note by 
the person who took the call for Judge 
Thomas. 

On August 29, 1984, "Needs your ad
vice on getting research grants." From 
Anita Hill, from Professor Hill. Why is 
she calling Judge Thomas-then Chair
man Thomas, Chairman of the Equal 
Employment Opportunity Commis
sion-if she was so upset at him? If this 
really had happened, why would she 
call him, of all people? 

On August 30, 1984, "Anita returned 
your call." So the judge presumably 
called her back to try to help her on 
the research grants, when she called on 
August 29, 1984. 

March 4, 1985, "Please call re re
search project." 

March 4, 1985, a call from Susan 
Cahall, of the Tulsa EEOC office: "Re
ferred by Anita to see if you would 
come to Tulsa on 3/27 to speak at an 
EEO Conference." 

October 8, 1986, almost 4 years later, 
"Please call." 

August 4, 1987, "In town till 8/15, 
want to congratulate you on mar
riage." 

What is going on here? Here is a 
woman who was so offended, on TV, 
that she is willing to accuse this per
son, who everybody else knows to be a 
reasonable, wonderful, upstanding per-

son of integrity and honesty, and she is 
continually calling him. I could go 
through the rest. There are some 11 
calls over this period of time. One of 
which was to call and ask him to come 
to the University of Oklahoma and 
speak to the law school. 

Does this sound like a victim speak
ing to her harasser? It does not to me. 
What is really going on here? For 10 
years, no public complaint at all. Even 
as a Yale Law School graduate, an at
torney, working right in the agency 
that takes care of these problems. 

The reason a lot of us feel it is time 
to go to a vote and decide what is going 
to be done here is, let us be fair to the 
judge and his family. I do not know 
about other Senators here but I have 
anguished, as I have seen these people 
just torn apart in the public media. I 
have anguished as I have seen their 
children suffer. 

I happen to like both Clarence Thom
as and his wife and I care a great deal 
for his son, who is a wonderful young 
man, and his mother. I will never for
get right in the middle of the hearings 
I went down to console his mother 
after some pretty tough things were 
said by a couple of our friends on the 
comrhittee. She is a very humble, won
derful woman. It is easy to see why he 
is a humble, wonderful man. I put my 
arm around her and said "Don't let it 
get to you." She said, "I did not 
doubt"-she mentioned one Senator
"would treat my son this way. But I 
really did not think this other one 
would." 

That is what she said to me. This is 
tearing families apart. And I have to 
tell you, anybody looking at it would 
say his accuser acts like she is so of
f ended right now, why did she not do it 
during the 10 years beforehand? And 
why the repeated contacts with Judge 
Thomas? Why keep asking him for his 
help, which he always seemed to give? 

This man was nominated to chair the 
most important civil rights agency in 
government, renominated to that posi
tion, reconfirmed, nominated to the 
court of appeals, and at that time he 
was openly discussed as a potential Su
preme Court nominee. Everybody knew 
he was on the fast track. And still this 
alleged set of incidents never surfaces. 
And, in the meantime she retains a 
friendly disposition to him. 

For over 2 months after his nomina
tion to the Supreme Court, and despite 
being interviewed by the Washington 
Post about the judge, still no allega
tion of harassment. It bothers me. 

What happens next? Well, in early 
September, staff of not even the appro
priate committee come to her, from 
two Senators. 

In early September, I guess based on 
rumor or something-I think it is im
portant to note that one of those staff 
members was her classmate at Yale 
Law School. 

I think enough said. 
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Mr. KERRY. Will the Senator yield 

for a question? 
Mr. HATCH. I will be glad to. 
Mr. KERRY. I just want to clarify 

something. When the Senator quoted 
those telephone call messages, I take it 
that is new information; is that accu
rate? 

Mr. HATCH. That was said by Sen
ator SIMPSON last night on 
"Nightline." There were 11 messages 
since 1984, all of which were cordial, 
friendly, and asking for various things. 

Mr. KERRY. My question simply is 
that was not before the committee? 
Those messages, I take it, are new in
formation; is that accurate? 

Mr. HATCH. I think that is accurate. 
Mr. KERRY. What I am trying to 

suggest to the Senator respectfully is 
that just underscores exactly why one 
ought to have-

Mr. HATCH. I do not think it does. 
Mr. KERRY. The Senator has the 

floor, and let me articulate why. I 
think the Senator from Utah raises 
very legitimate questions. I am not 
doubting the appropriateness of mak
ing those kind of judgments, but when 
the Senator talks about sort of ex
pected actions of somebody who has 
been accused or has suffered from sex
ual harassment, I sort of stand here 
and I say to myself, how are 98 men in 
the U.S. Senate going to make a judg
ment about the expected actions of 
some woman who has suffered from 
sexual harassment in the workplace? 

Frankly, I do not think 98 of us here 
know very much about that. That is 
exactly what people are feeling about 
this issue all across this country. 

What is at stake here, I respectfully 
suggest to the Senator, is not the ve
racity of what the Senator has said, 
not the veracity in this movement of 
what Professor Hill has said, but the 
process. Are we going to be so rigidly 
glued to an expected vote that we just 
shunt this thing aside-

Mr. HATCH. I would like to inter
rupt-I would like to take back the 
floor. 

Mr. KERRY. Let me sort of go 
through my comments and I will be 
glad to engage in the dialog. 

The PRESIDING OFFICER. (Mr. 
LEAHY). The Chair advises the Senator 
from Utah does retain the floor. 

Mr. KERRY. I apologize if the Sen
ator has the floor. 

Mr. HATCH. No apology is needed. I 
appreciate what you are saying. 

But I just want to interject at this 
point because we all know that this is 
a game. We all know that if this is de
layed that every leftwing group in the 
country is going to come out and do to 
Thomas what they have done to Judge 
Bork. Every group in the country. 
They have been doing it all this time. 

We all know that the whole game by 
those who are against him is to delay 
this and continue to try to shoot at 
him wtth innuendo, stuff like this. We 

all know that we had one of the most 
extensive committee hearings in his
tory. We all have the FBI report, and 
in that report you have her statement, 
you have his statement, or at least his 
interview with the FBI, you have the 
interview of Miss Horchner, I think her 
name is. If you read that carefully, you 
will find it does not quite match what 
she said yesterday in public. And we 
also have other statements that have 
come as a result of that investigation. 

The fact of the matter is, there is a 
time and a place to put these matters 
to rest. And I am telling you there is 
an overwhelming case on the record as 
it currently exists that this is the time 
and place. 

I have to say this: I understand those 
who have been against him from the 
beginning, some for a single litmus test 
issue, but they are presuming that he 
is against abortion, even though he 
said I have not made up my mind yet 
on that. Some are against him for that 
sole reason. Others are against him for 
that reason plus the fact that he has 
been very forthright in his comments 
about quotas and preferences in the 
law, and he is against them as an Afri
can-American believing that they hurt 
innocent people, which they do. And 
some do not want him because he is a 
moderate-to-conservative African
American that they do not want as a 
role model out there for others to lis
ten to. 

We have gone through this now for 
quite a period of time, and we have 
been through it on the committee. We 
have seen smear jobs before. I do not 
see how any fair person looking at it 
cannot be concerned about this. Only 
some body on the committee or their 
staff, or someone else who must have 
gotten it from somebody on the com
mittee or a staff person of a Senator on 
the committee, could have released 
this to the press over this weekend 
after knowing about it before the vote 
and waiting until the precise moment 
that everybody is out of town so that 
they can smear this man. 

Once you go through that, and once 
you see people's lives turned upside 
down by this type of tactic, which is 
sleazy politics, like a sleazy political 
campaign, then you need to say there 
is a time to look at her comments. She 
has a four-page statement. Read it. 
What else is she going to add? And 
there is a time to look at his comments 
and make a decision and vote. 

I want to add to it that maybe one 
reason why I am so vociferous about 
this is because I have been in all of his 
confirmations, and I have seen these 
tricks pulled against him in every con
firmation. Not as bad as this. It does 
not get any worse than this. 

Let me tell you, the law of sexual 
harassment is so broad that a person 
can accuse another at any time and 
ruin their reputation just by an un
founded allegation. I do not know why 

Professor Hill has done this. I thought 
she presented herself well yesterday. I 
do not know why she has done this. It 
bothers me greatly. But she has done 
it, and I do not think there is much 
basis for believing it if you look at the 
full record in this matter. 

Again, I think it is important to look 
at a couple of the statements that were 
made. She denied she knew Phyllis 
Berry Myers. Phyllis Berry Myers says 
there is no way she can deny that. She 
met with her every Monday with other 
members of Clarence Thomas' small 
staff after joining the commission. 

I thought the most interesting letter 
I had, at least to me, was from Arm
strong Williams, who served with her 
and with Clarence Thomas, with Phyl
lis Berry Myers, and others. He says: 

As someone who worked with Judge Clar
ence Thomas from 1983 to 1986 I also had the 
opportunity to work with Ms. Anita Hill. 

I must tell you that during that time I was 
very uncomfortable with Ms. Hill. I often 
questioned her motives. This concern was 
something I expressed to Judge Thomas on 
more than one occasion. 

Furthermore, I found her to be 
untrustworthy, selfish and extremely bitter 
following a colleague's appointment to head 
the Office of Legal Council at EEOC. A posi
tion that Hill made quite clear she coveted. 
After she was passed over for the promotion, 
she was adamant in her desire to leave the 
agency and discussed this with me privately. 

I also question her motivation when it 
comes to her recent allegations. Especially 
since Ms. Hill discussed with me her admira
tion for Judge Thomas' commitment to fight 
for minorities and women, and his fair treat
ment of women at the agency. I know, per
sonally, that these are the rantings of a dis
gruntled employee who has reduced herself 
to lying. 

That is strong stuff. I am not pre
pared to say that. I do not know why 
she made these allegations. He goes on: 

I ask you, if this was a man she should 
loath for sexual harassment, then why did 
she maintain contact and continue to com
municate with him? 

Eleven messages since 1984, all 
friendly. Why did she continue to do 
that? Does that sound like somebody 
harassed? 

Why did she follow him from the Education 
Department to the EEOC? Why did she only 
have praise for him in her discussions with 
me? Furthermore, Judge Thomas believed 
this woman to be a friend and someone of 
great intellect and wanted only to assist her 
as she moved along in her career. 

I am sure having had knowledge of the sit
uation prior to this past weekend is evidence 
that you also question Ms. Hill's accusations 
and credibility. I urge the Senate Judiciary 
Committee to listen to these allegations 
with a grain of salt. 

In closing, as I described her ten years ago 
to Judge Thomas, I do so now. She always 
had to have the final word and the last 
laugh. I see now that some people just never 
change. 

I look forward to your confirming the 
Judge to our nation's highest court. 

I think, to answer the Senator even 
more specifically, there comes a time 
to vote. There comes a time to stand 
up and vote one way or another. 
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We have another former colleague 

here also who talks in terms of what 
went on. It certainly does not confirm 
Anita Hill's allegations. I have state
ments that were put in the RECORD yes
terday, including, I believe, the state
ment of the dean of the Coburn School 
of Law at Oral Roberts University. 

Mr. President, this has been a long 
process. It has been a detailed process 
and it has been a hideous process. 
Frankly, there comes a time to put an 
end to it. Those who want to vote 
against Judge Thomas, so be it. Most 
of them have made up their minds any
way and this does not make one dif
ference to them. Those who want to 
support him, so be it. I have to admit 
they have been very concerned about 
these allegations. On the other hand, if 
you look at the record and you look at 
the facts, it is pretty hard to see how 
these allegations stand up to scrutiny. 

You have the issue joined. You have 
Professor Hill saying that he did these 
things. You have him saying that he 
did not. And the only reason some like 
to delay is a very important political 
reason. They want delay for delay's 
sake. This is what you call a liberal fil
ibuster. They are unwilling to stand up 
and do it in a formal filibuster because 
they know that they would get criti
cized if they did that. So what they do 
is they bring up these types of things 
at the last minute knowing about them 
weeks before, bring them up at the last 
minute just to try to get more delay in 
hopes that all these outside groups will 
bring up their garbage and savage this 
man and his family even more. That is 
precisely what is going on here. It is a 
big game. 

Frankly, I do not know why Miss Hill 
did this. I do not know why she waited 
10 years if it was true. My conclusion is 
that I question its truthfulness. But I 
question it on the facts and from a per
sonal knowledge of Judge Thomas. I 
know that what she said is not true be
cause I know the man personally. I 
know his wife personally. I know his 
son personally. I can tell you he is a 
fine, upstanding person who, in my 
opinion, has always basically done 
what is right. Is he perfect? No. But 
neither is anybody else. 

Mr. President, I am very concerned 
about this type of stuff because we 
have had far too much of it. I did not 
think it could get any lower than it got 
for Judge Bork when I pointed out 99 
errors in a full page ad, 99 errors. I 
have to say the people who did it did 
not even try to rebut it. They knew 
that I was right in pointing them out. 
I pointed out well over 60 errors in two 
others. They did not care. They wanted 
to smear Judge Bork, and they did, and 
they succeeded. A lot of us do not want 
that to succeed here because we are 
sick of it. We are ashamed of it. We are 
ashamed of this kind of allegation 
being brought to the forefront right at 

the last minute. I have to tell you I do 
not think it is justified. 

Now, we can ask for time and ask for 
further investigation all we want. 
There has been a lot of investigation 
on it, and we had it before we voted. 
Everybody knew about it and anybody 
could have put that over for 1 week, 
anybody could have asked for more in
vestigation, and now I see Senate staff
ers of the same party as Senator BIDEN 
criticizing Senator BIDEN for the way 
he has handled these committee hear
ings. 

Let me tell you, Senator BIDEN and I 
differ on whether or not to support 
Judge Thomas, but I have to say I 
know that JOE BIDEN did a very good 
job on these hearings. He was fair. He 
was straightforward. He gave them the 
information. He let them know. And he 
did everything that basically a chair
man should have done. To be frank 
with you, he did a very good job. 

I have been in those positions where 
those who snip at your heels are always 
trying to find fault. I do not think 
there is any fault here. I think Senator 
BIDEN did a great job. This is coming 
from a Republican who differs with him 
on the merits of this matter-not this 
procedural matter, but on the merits of 
whether or not to vote for or against 
Judge Thomas. To have him criticized 
I think is wholly inappropriate and 
highly unusual. And I am tired of that, 
too. 

I think we are all going to reassess 
what goes on in these confirmations 
because these Supreme Court nomina
tions are starting to be run like politi
cal campaigns. When you have an Octo
ber surprise at the last minute, when 
people knew about it almost a month 
before-actually a month before-and 
have an October surprise like that, like 
a sleazy political campaign, I think it 
is time for all of us to stand up and say 
it is time to vote, and it is time to do 
what is right. I hope, when we do vote 
today, a good majority will vote for 
Judge Thomas. He deserves it. I think 
he deserves this kind of fair treatment. 

I also think his family deserves not 
to be put through this any more. It is 
really miserable. When he talked to me 
yesterday, I mentioned it to him, and 
he just said-I said it yesterday-"This 
is really harming my family.'' 

It is hard to take. 
Mr. President, we can differ on a lot 

of things and I suppose we have our dif
ferences here, but I think there is a 
right thing to do and the wrong thing, 
and the wrong thing is to continue to 
perpetuate this matter in a way that is 
going to cause even more harm to ev
erybody concerned without giving us 
any more answers than we have now. I 
think that is the feeling of a lot of peo
ple around here, although I worry 
about the feeling of some. 

Mr. President, I yield the floor. 
Mr. KERRY. Mr. President, I ask 

unanimous consent I be able to speak 
beyond the hour of 12:30. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator is so recognized. 
Mr. KERRY. Mr. President, I listened 

to the Senator from Utah suggest that 
we ought to look at the full record, and 
that is exactly what this Senator 
would like to do. But I do not think 
there is a full record. I think the Sen
ator has even evidenced the fact that 
there is not a full record by citing tele
phone calls that are outside of the 
record that has been supplied by the 
committee. 

Now, the Senator defends the com
mittee and the Senator suggests that 
somehow what is happening here is an 
attack on the committee. I do not 
agree with that. I do not think this is 
an attack on the committee. We are 
where we are. This is burst on the 
scene because an individual, an Amer
ican citizen, a law professor, a woman 
who alleges that she suffered this in
dignity has stood up publicly and said 
so. She has claimed that she did so out 
of frustration with her inability to get 
these facts in front of the committee. 

Now, I am not on the committee. But 
as an individual Senator called on to 
vote on a lifetime appointment to the 
Court, I am having trouble understand
ing why we cannot find a few days to 
sort out the veracity of this situation 
and these charges. 

Now, I heard the Senator from Utah 
use words like, "I don't know why this 
kind of stuff appears," or "whether 
this is a trick," and yesterday the word 
"garbage" was used. 

Now, I have not been here this morn
ing. I just arrived. I came in from the 
airport. I came to floor because I was 
reading the newspaper and I was listen
ing to people talk about this and hear
ing reports. Fran~ly, I just had a per
sonal reaction to what was going on. 

Now, I understand there have been 
some exchanges in the course of the 
morning here, but it struck me as I 
looked at this not in Washington, from 
outside of the beltway, that the Senate 
is on trial in a sense. Like it or not, we 
are there. That is where we find our
selves. And the question is whether or 
not we are going to provide a full 
record, whether or not we are willing 
to be temperate and supposedly as de
liberative as this body holds itself out 
to be and make a judgment about what 
has happened here. 

I must say, Mr. President, that I sup
pose the Senate is going to go through 
some sort of lurching public agony over 
what it is going to do. I do not think 
we ought to struggle very hard with 
this. I do not think the decision is that 
complicated. 

If indeed, as the Senator from Utah 
said, most Senators made up their 
minds, and they are not going to be 
swayed, what on Earth harm will there 
be to take a couple of days to make 
judgments about this issue, so people 
will feel there is a fair process and a 
fair hearing? 
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It seems to me that the simple, 

straightforward, proper, appropriate, 
right thing to do in the U.S. Senate is 
to suggest a few days' delay in order to 
gather a full record, and let those who 
come back, who have already made up 
their mind and do not want to look at 
the record, come down and cast their 
vote. They can always cast their vote. 
But you cannot always redress the 
harm that will be done by not main
taining a sufficient process here. 

I just think not to delay would be an 
extraordinary affront to the average 
person's sense of right and wrong. Even 
for Judge Thomas, incidentally. I do 
not know what is true and what is not 
true here. It seems to me that Judge 
Thomas, having nothing to fear, having 
confidence in his own behavior, rec
ognizing the importance of a position 
on the Supreme Court, and wanting to 
go to that Court with the full measure 
of the confidence of this country, ought 
to be willing to stand up himself and 
say: Let this be properly aired. I want 
to go to that court with the appro
priate judgment of the U.S. Senate, not 
with a stain on my nomination. 

Where is Judge Thomas in this proc
ess? Many people are answering for 
him, but he is not on the record an
swering for himself. It seems to me 
that one would expect no less from a 
judge, let alone a judge who expects to 
go to the Supreme Court of the United 
States. Let the facts be heard. That is 
what the jurisprudential process of this 
country is about. 

If we are blocked from having these 
charges examined because of a lack of 
consent by some Member of the Senate 
to have them properly aired, then the 
entire Senate, I think, will carry re
sponsibility for that, and we will ridi
cule ourselves; we will ridicule the 
process of this confirmation; we will 
put a stain on the Senate and the 
nominee, and we will add yet another 
in an increasing list of actions and in
actions that make the Senate just a 
little less respected, and perhaps a lit
tle more irrelevant. 

People across America are looking at 
the Congress of the United States 
today, and they really wonder about all 
this. They wonder if we are in touch 
and capable of making decisions that 
are so normal and in their interests 
and with common sense. Here is a 
chance to prove that we do listen, that 
we have that measure of common 
sense, that we do understand, that we 
do ca.re, and that we have a capacity to 
be sensitive and not so caught up in 
our parliamentary ridiculousness that 
we cannot even act on the real needs 
and demands of people. 

The Senator kept quoting, "How is 
someone supposed to behave who is 
sexually harassed?" I do not know fully 
what that standard is. I suspect that 
some of the same standards that we 
have applied in exonerating Judge 
Thomas' behavior on certain occasions, 

because of where he came from and 
how he rose up, ought to properly be 
applied to Professor Hill. And I think 
that one can well imagine what it is 
like for a woman in the workplace-in 
a male workplace, I might add, by and 
large-who feels that there is a need to 
get along and not necessarily cause rip
ples. It is tough to take on a superior. 
It is particularly tough to take on a 
judge. And it is very difficult, under 
any circumstances, for anyone to stand 
up and let themselves be exposed to 
that. 

I do not know the veracity. I think 
the Senator from Utah has raised some 
very legitimate questions. But, inci
dentally, he has done so in a way some 
might consider a countersmear. If in
deed there is a smear against Judge 
Thomas, then what is it about when 
you read a letter impugning the char
acter of Professor Hill on the floor? 
She is not here to answer that. That is 
precisely the process that ought to be 
put in place. 

I am not going to make any judg
ments about whether or nor this inci
dent took place. I do not think any of 
us can. I think it is inappropriate for 
us to vote making that judgment on 
the basis of an incomplete record. I 
think it is precisely the absence of the 
full record that mandates that the Sen
ate look at this. Who knows about the 
accuracy? 

But I must say that it is not the ac
curacy of those accusations that is at 
issue there, I submit to the Senator. It 
is the relationship of 98 men in the U.S. 
Senate to the majority of the citizens 
of this Nation-women. And whether or 
not we are capable of saying that when 
one woman stands up and suggests 
this-not because she volunteered it-
but because the Senate committee 
came to her, and she felt they were not 
listening, whether we are now going to 
listen. That is what it is about. Are we 
going to listen? 

I do not think we can let the Senate 
be perceived as-let alone actually be 
doing it-running roughshod over this 
process. It seems to me even less so 
when it involves a nominee to the Su
preme Court of the United States. 

So I ask my colleagues whether a few 
days' delay are too much to ask for a 
lifetime's ability to sit, untarnished, 
on the Supreme Court of the United 
States; are a few days' delay too much 
to ask to guarantee or simply to fight 
for the reputation of the U.S. Senate? 

In the end, what is at stake here is 
the integrity of the Senate, its sen
sitivity, its awareness, and its judg
ment, its self-respect, if you will. 

Maybe, in the end, we should not be 
surprised that 98 men who presume to 
make judgments about what women 
can do with their own bodies, that we 
are going to have trouble making the 
correct judgment about what men are 
permitted to ask women to do with 
their bodies in the workplace. It might 

be too much to expect us to do that. 
But that is exactly the question that is 
on the table before the Senate right 
now. 
It seems to me that none of this has 

to be. We do not have to have this 
contentiousness. We do not have to 
have this division. We do not have to 
have doubts about the Senate. We do 
not have to have accusations of liberal 
versus conservative plots. We do not 
have to have smears. We can elevate 
this thing to a quiet, judicious process, 
where the committee hears from those, 
makes a judgment, and submits it to 
the Senate, and Senators who are in
terested in finding out exactly what 
the facts are here can make an appro
priate judgment. 

Having said that, Mr. President, I 
hope that the Senate can find a way to 
do that. There are many reasons. 

Incidentally, I did not even decide 
what I was going to do with respect to 
Judge Thomas until this weekend. I did 
that purposefully, because I wanted to 
read the record. I wanted to examine 
exactly what my colleagues on the 
committee had said about it. It is only 
after looking at that that I came to the 
conclusion I was going to vote against 
it-not for this reason, but for a lot of 
other reasons. And that is a separate 
speech, I suppose. I had originally come 
to the floor intending to make that 
right now. 

But what bothers me the most about 
this nomination is the fact that I genu
inely do not know where Judge Thomas 
stands on a host of fundamental is
sues-not abortion, but a host of issues 
of jurisprudence-let alone whether he 
represents a potentially poor, fair, 
good, or great Supreme Court Justice. 
I cannot reach that judgment. I simply 
cannot reach that judgment, because 
Judge Thomas has chosen a path that 
was purposefully designed to deny us 
essential information that is necessary 
to make that judgment. 

Many of us have remarked in the 
past on how frustrating the hearing 
process is today. It is simply impos
sible to get a sense of who people are, 
what they really feel about the respon
sibilities of the position. 

I will tell you something. All of us 
who have had the job interviews cannot 
imagine hiring somebody who would 
have answered questions the way Judge 
Thomas did in those hearings. If all 
somebody said in response to questions 
when they walked into our office for a 
job was, "Well, I do not, I do not recall, 
I have no idea, I do not have a thought 
about that," anybody who said that to 
us in an interview would have been of
fered the door as fast as one could find 
it. 

But, increasingly, that is all we get 
from people who come before us for the 
Supreme Court of the United States. In 
area after area of the law, Judge Thom
as chose not to answer questions from 
Senators on the Judiciary Committee 
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with responses that were almost devoid 
of content or meaning. In an obvious 
attempt to avoid controversy, he took 
the position that he could not com
ment on any issue that might come be
fore the Supreme Court as a case dur
ing his tenure. But then he extrapo
lated and used that as a rationale for 
not even answering questions about 
how he felt about cases that are settled 
law, on matters where stare decisis has 
set in long ago. 

It seems to me that we should not 
ratify, as Senators, an advice and con
sent process that submits itself to that 
kind of simplicity or avoidance. The 
judge suggested that it is important for 
judges not to have agendas, not to have 
strong ideology or ideological views, 
describing them as baggage that a 
nominee should not take to the Su
preme Court. 

But the trouble is dozens of previous 
statements by the judge on a host of 
critical issues provide exactly the very 
kind of baggage that he suggested you 
should not have, and regrettably his 
approach to the confirmation hearings 
left him saying practically nothing 
that would permit us to understand 
whether or not that baggage had truly 
been left behind. 

Instead, Senators were answered by 
Judge Thomas with nonresponses. Let 
me just give a few. Abortion, obvi
ously, is the famous one, and I do not 
expect him to tell me what he is going 
to do on Roe versus Wade; I understand 
that. But it seems to me there are 
some fundamentals beyond that which 
might have been discussed in terms of 
past cases. 

On questions about meetings, posi
tions, and discussions on South Africa 
and apartheid, Judge Thomas said: 

I have no recollection. I simply don't re
member. 

On a question regarding his past 
statements that: 

Congress was a coalition of elites which 
failed to be a deliberative body that legis
lates for the common good of the public in
terest. 

He said: 
I can't, Senator, remember the total con

text of that, but I think I said that and I 
think I said it in the context of saying that 
Congress was at its best when it was legislat
ing on great moral issues. Now, I could be 
wrong. 

On a question about the right of pri
vacy and the 14th amendment, Judge 
Thomas said: 

My answer to you is I cannot sit here and 
decide that. I don't know. 

On a question as to whether English
only policies might constitute dis
crimination, Judge Thomas said: 

I don't know the answer to that. 
On interpreting antidiscrimination 

statutes, Judge Thomas said: 
Let me answer in this way, Senator, with

out being evasive. I know that there is pend
ing legislation before this body in that area 
and I don't think I should get involved i~ 
that debate. 

On whether the Korean conflict was 
in fact a war, Judge Thomas said:: 

The short answer to that is, from my 
standpoint, I don't know. 

On a recent dissent of Judge Marshall 
in which Judge Marshall said that: 

Power, not reason, is the new currency of 
this Court's decisionmaking. 

Judge Thomas said. 
I would refrain from agreeing or disagree

ing with that. 
He certainly found a lot of ways to 

say "I do not know" or "I disagree" or 
"I cannot agree" or "I can't say wheth
er I agree." 

The result of these and similar an
swers to a wide range of questions over 
5 days of hearings is that I would like 
to refrain from agreeing or disagreeing 
to confirm Clarence Thomas to the Su
preme Court, but I am not permitted to 
do that. I have to make a decision and 
to vote. 

And Judge Thomas has not permitted 
me to judge his opinions, or what kind 
of Justice he will really be. I can only 
judge his performance before the Judi
ciary Committee and that which he has 
said previously. 

I would like to quote the Chair, Sen
ator LEAHY, who I think stated well 
the dilemma that has been placed be
fore us. Senator LEAHY said: 

As I said when the hearing began, no nomi
nee should be asked to discuss cases pending 
before the Court. Neither should a nominee 
feel free to avoid questions about established 
constitutional doctrine on the ground that a 
case on that subject eventually will come be
fore the Court. No one could compel Judge 
Thomas to answer questions. The decisions 
not to tell us how he thinks * * * was his and 
his alone. In choosing now to share his vision 
of the Constitution, Judge Thomas failed to 
provide what I need as a Senator for in
formed consent. 

I concur with the Senator from Ver
mont. 

I would turn also to a statement 
made by the distinguished Senator 
from Alabama, Judge HEFLIN, a con
servative who voted for Chief Justice 
Rehnquist and Justices O'Connor 
Scalia, Kenney, and Souter. ' 

After listening to the testimony and 
trying in vain to obtain from Judge 
Thomas a further explanation of his 
positions, Judge HEFLIN said: 

I came a way from the hearings with a feel
ing that no one knows what the real Clar
ence Thomas is like or what role he would 
play in the Supreme Court, if confirmed. 

The Senate Judiciary Committee hearings 
have revealed to me many inconsistencies 
and contradictions between his previous 
speeches and published writings and the tes
timony he gave before the committee. * * * 
Our Nation deserves the best on the highest 
court in the land and an error in judgment 
could have long-lasting consequence to the 
American people. The doubts are many. The 
Court is too important. I must follow my 
conscience and the admonition: "When in 
doubt, don't." 

Mr. President, this body is in deep 
doubt concerning this nomination. I re
gret there will be a rush to confirm, 

but I regret even more that I do not 
have sufficient confidence in the kind 
of Justice that Judge Thomas would 
be. I regret that because I really came 
to this process wanting to vote for him 
hoping I could vote for him, looking fo; 
a way to vote for him, and held in si
lence my comments until the end. 

.But I will vote against confirming 
him not on the basis of any of his past 
statements expressing hostility to re
productive rights or antidiscrimination 
statutes or minimum wage or congres
sional oversight. I will vote against 
him because his unwillingness to an
swer basic questions has fundamentally 
stymied the ability of the U.S. Senate 
to properly give advice and consent. 

Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. If the 

Senator from Utah could yield just for 
a moment, the Chair will recognize the 
distinguished Senator from Utah. 

We note we are under an order to re
cess at 12:30 p.m. Of course, any Mem
ber can seek unanimous consent to 
continue that. 

The Chair recognizes the Senator 
from Utah. 

Mr. HATCH. Mr. President, I do so 
seek that unanimous consent, that I be 
permitted to make a few remarks, and 
also the distinguished Senator from 
Michigan to follow me. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, I have 
listened with a great deal of interest to 
the remarks of the distinguished Sen
ator from Massachusetts, and I have to 
say that the evidence is so slim and so 
late in the process that it would be a 
travesty to start now and start the 
fact-finding process all over again 
which is what the Senator seems to b~ 
requesting. 

If this is like it is at a trial, that 
shortly before the jury is going to vote, 
one party springs tainted evidence in 
an effort to inflame the jury, that 
would be trial by ambush. I have to 
say, we would not stand for that in 
court, and we should not stand for it in 
the U.S. Senate, especially since there 
was plenty of time to look into this be
fore the vote was set. 

I have to say that one of the ques
tions I would have to ask the Senator 
from Massachusetts is, when he criti
cizes Judge Thomas' responses before 
the committee, how were they any dif
ferent from those of Justice -Kennedy 
and now Justice Souter? The only dif
ference is, Judge Thomas was asked 
over 100 questions on abortion com
pared to then-Judge Souter's 36 ques
tions on abortion. He was asked over 
and over about matters with respect to 
abortion. He said: "I do not know 
where I stand on abortion." 

That is an answer. It is a fair answer; 
maybe one that ought to be followed 
and listened to. 

When the Senator says that he does 
not have enough information to know 
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whether or not to vote for or against 
Judge Thomas because he did not an
swer enough questions, there is no way 
he could answer enough questions if we 
held the committee hearings for 2 
years to answer all the questions about 
law that the distinguished Senator 
might have, or any other Senator 
might have. 

The fact is, the process was a reason
able process. It was a decent process. It 
was a good process. 

Mr. President, this process has been 
full; it has been an informative process. 
I would like to put into the RECORD at 
this time a chronology of the commit
tee's contacts with Professor ffill. You 
will note it was extensive. 

I ask unanimous consent that we 
print that in the RECORD at this par
ticular time. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF SENATOR JOSEPH R. BIDEN, 

JR., ON THE NOMINATION OF JUDGE CLAR
ENCE THOMAS, OCTOBER 7, 1991 
I am releasing today a chronology of the 

Committee's contacts with Professor Hill. 
The chronology provides the complete de
tails of the Full Committee staff's contacts 
with Professor Hill from the time we were 
made aware of her charges to the day of the 
Committee vote. 

I want to emphasize two points in conjunc
tion with this matter. 

First, throughout, our handling of the in
vestigation was guided by Professor Hill's re
peated requests for confidentiality. 

Second, Professor Hill's wishes with re
spect to the disposition of this matter were 
honored. The Republican leadership and all 
Democratic members of the Committee were 
fully briefed of her allegations, and all were 
shown a copy of her statement prior to the 
Committee's vote on the Thomas nomina
tion. 

FULL JUDICIARY COMMITTEE STAFF CONTACT 
WITH ANITA HILL 

What follows is a chronology of all con
versations between Judiciary Committee 
staff and Professor Anita Hill. Several key 
points should be mentioned at the outset: 

First, in conversations with the full com
mittee staff, Professor Hill has never waived 
her confidentiality-except to the extent 
that, on September 19, she stated that she 
wanted all committee members to know her 
concerns even if her name were disclosed. 
Yet it was not until September 23, that she 
allowed the FBI to interview Judge Thomas 
about the allegation and to respond to her 
concerns. 

Second, Professor Hill has never asked full 
committee staff to circulate her statement 
to anyone other than Judiciary Committee 
members; specifically, she has never re
quested committee staff to circulate her 
statement to all Senators or any non-com
mittee member. 

Third, the committee followed its standard 
policy and practice in investigating Profes
sor Hill's concerns: Her desire for confiden
tiality was paramount and initially pre
cluded the committee from conducting a 
complete investigation-until she chose to 
have her name released to the FBI for fur
ther and full investigation, which-as is cus
tomary-includes the nominee's response. 

Professor Hill nrst contacted full commit
tee staff on September 12, 1991. Any contacts 

Professor Hill had with Senate staff prior to 
that date were not with full committee staff 
members. At that time, she began to detail 
her allegations about Judge Thomas' con
duct while she worked with ·him at the De
partment of Education and the EEOC. She, 
however, had to cut the conversation short 
to attend to her teaching duties. It was 
agreed that staff would contact her later 
that night. 

In a second conversation, on September 12, 
full committee staff contacted Professor Hill 
and explained the committee process. Staff 
told her: 

"If an individual seeks confidentiality, 
such a request for confidentiality will not be 
breached. Even the nominee, under those cir
cumstances, will not be aware of the allega
tion. 

"Of course, however, there is little the 
committee can do when such strict instruc
tions for confidentiality are imposed on the 
investigative process: The full committee 
staff will have an allegation, but will have 
nowhere to go with it unless the nominee has 
an opportunity to respond. 

"In the alternative, an individual can ask 
that an allegation be kept confidential, but 
can agree to allow the nominee an oppor
tunity to respond-through a formal inter
view." 

Professor Hill specifically stated that she 
wanted her allegation to be kept completely 
confidential; she did not want the nominee 
to know that she had stated her concerns to 
the committee. Rather, she said that she 
wanted to share her concerns only with the 
committee to "remove responsibility" and 
"take it out of [her] hands." 

Professor Hill then did tell committee staff 
that she had told one friend about her con
cerns while she still worked at the Depart
ment of Education and then at the EEOC. 
Committee staff then explained that the 
next logical step in the process would be to 
have Professor Hill's friend contact the com
mittee, if she so chose. 

Between September 12 and September 19, 
full committee staff did not hear from Pro
fessor Hill, but received one phone call from 
Professor Hill's friend-on September 18-
who explained that she had one conversation 
with Professor Hill-in the spring of 1981. 
During that conversation, Professor Hill pro
vided little details to her friend, but ex
plained that Thomas had acted inappropri
ately and that it caused Hill to doubt her 
own professional abilities. 

On September 19, Professor Hill contacted 
full committee staff again. For the first 
time, she told full committee staff that: 

She wanted all members of the committee 
to know about her concerns; and, if her name 
needed to be used to achieve that goal, she 
wanted to know. 

She also wanted to be apprised of her "op
tions," because she did not want to "aban
don" her concerns. 

The next day-September 20---full commit
tee staff contacted Professor Hill to address 
her "options." Specifically, committee staff 
again explained that before committee mem
bers could be apprised of her concerns, the 
nominee must be afforded an opportunity to 
respond: That is both committee policy and 
practice. It was then proposed that if Profes
sor Hill wanted to proceed, her name would 
be given to the FBI, the matter would be in
vestigated and the nominee would be inter
viewed. 

At the close of the conversation, Professor 
H111 stated that while she had "no problems" 
talking with the FBI, she wanted to think 
about its "utility." She told committee staff 

she would call later that day with her deci
sion on whether to proceed. 

Late that afternoon-September 20-Pro
fessor Hill again spoke with committee staff 
and explained that she was "not able to give 
an answer" about whether the matter should 
be turned over to the FBI. She asked that 
staff contact her on September 21. 

On September 21, full committee staff 
spoke with Professor Hill for the sixth time. 
She stated that: 

"She did not want to go through with the 
FBI investigation, because she was 'skep
tical,' about its utility, but that if she could 
think of an alternate route, or another 'op
tion,' she would contact staff." 

On September 23, Professor Hill contacted 
committee staff, stating that she wanted to 
send a personal statement to the committee, 
outlining her concerns. Once that informa
tion was in committee hands, she felt com
fortable proceeding with an FBI investiga
tion. Later that day; she faxed her statement 
to the committee. 

On September 24, Professor Hill contacted 
full committee staff to state that she had 
been interviewed by the FBI late on the 23d. 
Committee staff assured her that, as pre
viously agreed, once the committee had the 
FBI report, her concerns-and the FBI inves
tigative report--would be made available to 
committee members. 

On September 25, Professor Hill again 
called committee staff and explained that 
she was sending a new copy of her statement 
to the committee: While this new statement 
did not alter the substance of her concerns, 
she wanted to correct inadvertent typo
graphical errors contained in her initial 
statement. 

For the first time, she then stated that she 
wanted the statement "distributed" to com
mittee members. Committee staff explained 
that while the information would be brought 
to the attention of committee members, 
staff could not guarantee how that informa
tion would be disseminated-whether her 
statement would be "distributed" or commu
nicated by oral briefing. 

Once again, however, committee staff as
sured Professor Hill that her concerns would 
be shared with committee members. She 
concluded her conversation by stating that 
she wanted her statement "distributed," and 
that she would "take on faith that [staff] 
will do everything that [it] can to abide by 
[her] wishes." 

Every Democratic member of the commit
tee was orally briefed, had access to the FBI 
report and had a copy of Professor Hill's 
statement prior to the committee vote. 

To continue to comply with her request for 
confidentiality, committee staff retrieved 
Professor Hill's written statement imme
diately after the vote. 

Mr. HATCH. Mr. President, I again 
.reiterate that every Senator on the 
committee had full access to the FBI 
report and full access to the statement 
of both Professor Hill and Judge Thom
as. In all honesty, some of the inf orma
tion that has been brought out since 
leads to questions about the veracity of 
some of the statements that have been 
made by Professor Hill, and I think de
serve to be brought out. 

The process has become a nasty one. 
And we could continue it forever. We 
have been through it before. Every 
time we get into one of these nasty 
confrontations, no matter how far ex
tended, somebody else comes up with 
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another unjust accusation and another 
unjust smear. Any maybe it is both 
ways; I do not think so. 

The fact of the matter is a lot of us 
are quite offended by this process. A 
lot of us are quite offended by the way 
it has gone on. 

A lot of us are quite offended by the 
breach of the Senate rules. A lot of us 
are quite offended by the fact that her 
statements just do not add up. Yet, at 
the last minute, in a last-ditch attempt 
to ruin this nomination, 10 years after 
the facts, 10 years after matters alleg
edly occurred, Professor Hill suddenly 
comes forward and says she wants ev
erybody to know about it. 

Well, I know Clarence Thomas, and I 
have to say I know him to be an honor
able, upright, good, decent man. And 
his wife is a decent person, and so is his 
son. And I have to say they have been 
through enough. Further hearings, fur
ther consideration, further dialog is 
not going to solve the problem for any
body. All it is going to do is continue 
this process of nastiness that has been 
going on. And, frankly, I think you 
have enough questions that have been 
raised about the allegations that any
body who looks at it seriously has to 
say, "How could this have happened in 
this way and this relationship of 
friendship continue right on up 
through years after the so-called alle
gations took place?" It is pretty darn 
clear to me. The fact is that the allega
tions are not true. 

Mr. President, I yield the floor. 
(Mr. KERRY assumed the chair.) 
Mr. LEVIN. Mr. President, for rea

sons that I will outline in a moment, I 
will vote against the confirmation of 
Judge Thomas, separate and apart 
from the allegations of Professor Hill. 

On the question of delaying the vote, 
I would urge, for the sake of the Su
preme Court and the Senate, that time 
be taken to satisfy the Senate and the 
country that the allegations of Prof es
sor Hill have been addressed by the 
whole Senate in a manner which re
flects their seriousness. The decision 
on the timing of the final vote was 
agreed to with 86 Senators having no 
awareness of Professor Hill's allega
tions. That is a fact. It is not a criti
cism of either the committee or of the 
leadership. 

I hope, though, that under those cir
cumstances and because of the serious
ness of the allegations and the direct 
conflict between the statements of the 
judge and Professor Hill in the FBI re
port, that Judge Thomas' supporters 
wm realize that it is best to reschedule 
the vote and to allow the unanimous
consent agreement to be modified. 

In the absence of that, the only prac
tical way that I see to delay the vote 
will be for a number of Senators voting 
or planning on voting to confirm to in
sist on such a delay. It is in their 
power, and probably in their power 
alone, to obtain such a delay. If an ap-

pearance of haste turns enough "aye" 
votes into "no" votes or if enough 
"aye" votes are threatened to be with
held and vote "present," then Judge 
Thomas' confirmation would in fact de
pend on a delay and, faced with that 
prospect, I am confident that a reason
able delay would be forthcoming. 

As I said, I have decided to vote 
against the confirmation of Clarence 
Thomas to be an Associate Justice of 
the Supreme Court. I have done so de
spite a number of personal characteris
tics that appeal to me, including his 
willingness to swim. against the tide, to 
"stand up against the pack" in the 
words of Dean Calabresi of Yale Uni
versity. That positive characteristic is 
one of a number of reasons that this 
matter has been so difficult for me to 
decide. His willingness to take an un
popular stand is, indeed, reflected in 
parts of the very same speeches which 
I will refer to in a moment, which 
speeches are otherwise marked by stri
dent and dogmatic rhetoric. 

I also believe that if confirmed, 
Judge Thomas, more than other recent 
nominees, would be an unpredictable 
Justice. That is a factor in his favor on 
my scorecard. 

But on the other side is a decade of 
extreme and doctrinaire positions and 
rhetoric which went beyond merely re
flecting administration policy. 

In Judge Thomas' speech to the Her
itage Foundation in 1987, he said that 
"I, for one, do not see how the Govern
ment can be compassionate. * * *" 

In his ABA speech in August 1987, he 
said that the minimum wage is "an 
outright denial of economic liberty" 
and that "by objecting as vociferously 
as they have to Judge Bork's nomina
tion, these special interest groups un
dermine their own claim to be pro
tected by the Court.'' 

In the Harvard Journal in 1989, he 
wrote that, "Higher law is the only al
ternative to the willfulness of both the 
run-amok majority and run-amok 
judges." 

In his address to the Pacific Research 
Institute in 1988, he talked about the 
"spectacle of Senator BID EN, following 
the defeat of the Bork nomination, 
crowing about his belief that his rights 
were inalienable and came from God, 
not from a piece of paper" and in the 
same speech quoted with approval the 
comment that "No man who ever sat 
on the Supreme Court was less inclined 
and so poorly equipped to be a states
man or to teach * * * what a people 
needs in order to govern itself well'' 
than was Justice Holmes. 

In a 1987 speech at the CATO Insti
tute, he stated his wholehearted agree
ment with the statement that: 

We are careening with frightening speed 
* * *toward a statist, dictatorial system and 
away from a nation in which individual lib
erty is sacred." 

In a 1988 speech at California State 
University he stated that: 

Those who have been disillusioned because 
they have not been allowed a part in the 
American dream, have been offered no place 
to go. Increasingly, they are being used by 
demagogues who hope to harness the anger 
of the so-called underclass for the purposes 
of utilizing it as a weapon in their political 
agenda. Not surprisingly, that agenda resem
bles the crude totalitarianism of contem
porary socialist states much more than it 
does the democratic constitutionalism of our 
Founding Fathers. 

The constitutional rights of our peo
ple and the division of congressional 
and executive powers require the most 
judicious hearing by Supreme Court 
Justices. Judge Thomas' extreme rhet
oric for 10 years leaves me in genuine 
doubt as to whether he has the tem
perament necessary to weigh com
plicated constitutional rights of our 
people and to balance powers between 
the branches of Government. 

Judge Thomas came across as more 
moderate on a host of questions at his 
confirmation hearing, and that was 
welcome. But I was left with the feel
ing that he was tailoring his answers to 
his audience. I was left with too much 
doubt as to whether a Justice Clarence 
Thomas will be the relatively moderate 
and judicious person we saw at the con
firmation hearing or the immoderate 
ideology of the eighties. 

Finally, I will vote "no" not because 
he refuses to tell us how he will vote on 
cases that may come before the Court 
or because of his views on affirmative 
action. The Nation is stm bedeviled by 
questions of race and racial politics 
and Clarence Thomas himself pre
sciently urged conservatives to quit 
beating the quota drum because of the 
divisive impact on the country-a mes
sage that President Bush might do well 
to consider. I will vote "no" because 
the burden of proof has not been car
ried that the nominee has had a distin
guished legal, judicial, or public career 
and has a judicious temperament and a 
keen intellect so as to qualify him to 
sit in highest judgment. Ten years of 
dogmatic and extreme rhetoric have 
raised sufficient doubts of his ability to 
balance competing interests in our so
ciety and his confirmation hearing did 
not adequately put those doubts to 
rest. 

If confirmed, Judge Thomas' burden 
is not over. No nominee has had an ad
vocate of greater integrity and con
stancy than he has had in Senator DAN
FORTH. It is my greatest hope that, if 
confirmed, he will dispel the doubts 
and disprove the doubters and live up 
to the high expectations that so many 
have for him. 

I thank the Chair and I yield the 
floor. 

Mr. BRADLEY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from New Jersey. 
Mr. BRADLEY. Mr. President I ask 

unanimous consent that morning busi
ness be extended 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. BRADLEY. Mr. President, what 

is really the issue before the Senate 
today? The calendar says it is the nom
ination of Judge Clarence Thomas to 
be an Associate Justice of the Supreme 
Court. There are some who see the 
issue as whether a procedural agree
ment of the U.S. Senate can be over
turned. There are those who see the 
issue as the veracity of Professor Hill, 
or Justice Thomas. There are even 
those who see the issue as who leaked 
which document. 

But Mr. President, the real issue here 
for the Senate is the truth. And that is 
what the American people expect us to 
find out when serious allegations are 
made about a nominee to a lifetime ap
pointment to the highest court in the 
land. To settle for less than the truth, 
instead of a sincere attempt to discover 
the truth, is to tell the American peo
ple that the process is seriously flawed. 

There are people who have talked 
about the potential damage to Justice 
Thomas' reputation by waiting, as 
though it were some presumption of 
guilt, which it is not. I think there is a 
grave potential for damaged reputa
tions in this process-but the reputa
tion that will be damaged is that of the 
Senate if we do not wait. 

I have heard some people say that 
this is a "he said she said" situation. 
Matters of this kind usually are, that's 
why they need investigation. And the 
legal rules governing what is imper
missible behavior in the context of sex
ual harassment have changed over the 
years-as rape laws have changed-to 
reflect the fact that usually there are 
not a lot of witnesses to the events. 
Clarence Thomas, if confirmed, will sit 
on a court that judges these matters. 

But when he says no, and she says 
yes, we do not know which one of them 
is closer to the truth. And I believe we 
have a responsibility to find that out 
before this vote. 

Supporters of Judge Thomas who be
lieve his version should have nothing 
to fear from waiting for a few days and 
letting these allegations have a full 
hearing. With all due respect to the Su
preme Court, this country will not be 
plunged into crisis by waiting a few 
days to have a ninth justice voted 
upon. There really is no hurry. 

Why does the Senate have to vote 
this evening? It is not mandated by the 
Constitution, or by some judicial dead
line. Rather, it was an agreement 
reached by the Members so that we 
could plan our schedules. 

Agreements can be made and agree
ments can be changed. It is in all of our 
interests-those who support Judge 
Thomas, those who oppose Judge 
Thomas, and those who live in a coun
try where Judge Thomas might sit on 
our highest court-that we change this 
agreement, delay the vote, and try to 
find out what really happened. 

RECESS 
The PRESIDING OFFICER. The Sen

ate will stand in recess until the hour 
of 2:16 p.m. 

Thereupon, at 1:03 p.m., the Senate 
recessed until 2:16 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer [Mr. 
ADAMS]. 

MORNING BUSINESS 
Mr. SARBANES. Mr. President, I ask 

unanimous consent that there be ape
riod for the transaction of morning 
business, with Senators permitted to 
speak therein. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from Maryland. 

SUPREME COURT NOMINEE 
CLARENCE THOMAS 

Mr. SARBANES. Mr. President, it is 
difficult, indeed almost impossible, to 
exaggerate the importance of a Su
preme Court appointment. The Su
preme Court, as we all well know, 
stands at the head of the judiciary, the 
third independent and coequal branch 
of our Government. Throughout the 
history of our Nation, the Supreme 
Court has played an especially signifi
cant role in defining the nature of 
American society and American de
mocracy. It is the Supreme Court's re
sponsibility to expound and interpret 
the Constitution, which is our basic 
charter and lies at the very heart of 
what our Nation stands for and what it 
represents. Indeed, the Supreme Court, 
by finding actions of the Congress or 
the Executive contrary to the Con
stitution, can overrule the judgments 
of the legislative and executive 
branches of our Government. To under
score the authority that rests with the 
Supreme Court, it can, by finding ac
tions of the Congress or of the Execu
tive contrary to the Constitution, over
rule the judgments of the elected rep
resentatives of the people, both in the 
legislative and in the executive branch. 

Mr. President, I think the Senate, as 
it considers judicial nominations sub
mitted to it by the Executive, and par
ticularly as it considers nominations 
to the Supreme Court, needs to review 
them from a more independent position 
than might be the case in considering 
nominees to the executive branch. 
Nominees to executive branch posi
tions are there to assist the President 
in carrying out his responsibilities for 
that branch of the National Govern
ment, the branch for which he is di
rectly responsible. 

Even there, I must say, Mr. Presi
dent, that it is my view that the stand
ard for passing on nominees has dete
riorated badly and it has almost 
reached the point that unless they are 

mentally certifiable or criminally in
dictable, people feel an obligation to 
support the President's nominees. That 
is not my view. I think nominees for 
high public office must make the case 
as to why they should be confirmed. 
There is not an entitlement to high 
public office. 

With the judicial branch, I would as
sert that a different standard applies 
because it is an independent branch. A 
judicial nominee becomes a member, 
upon confirmation of the third inde
pendent branch of our National Gov
ernment and becomes a member for 
life. In the case of the Supreme Court, 
he or she becomes one of only nine 
members. 

Once confirmed, Justices of the Su
preme Court can serve for life. In Judge 
Thomas' case it could be for 30 or even 
40 years. I believe, therefore, we are 
called upon to make an independent 
judgment with respect to such nomi
nees, an independent judgment which 
takes fully into account the Court's 
role as the arbiter of power in our soci
ety, the arbiter of the relationship 
among the branches of government, 
and the arbiter of the relationship with 
respect to the power of the State and 
the rights of the individual. 

There can be no doubt that Judge 
Thomas has overcome poverty and dis
advantage and has shown determina
tion in his rise from a humble back
ground. He graduated from Holy Cross 
and Yale Law School, was a high-level 
executive branch official in the 1980's 
before his appointment in 1990 as a 
judge on the U.S. Court of Appeals for 
the District of Columbia. 

One of the difficulties with the nomi
nee, however, is his performance in the 
executive branch positions he has held, 
first as Assistant Secretary for Civil 
Rights at the U.S. Department of Edu
cation and then as Chairman of the 
Equal Employment Opportunity Com
mission. In both instances, his service 
was marked by intense controversy as 
to how well he was carrying out his 
stewardship. Oversight reviews by con
gressional committees that took place 
of his activities were extremely criti
cal of his performance. 

In fact, the positions he took at the 
EEOC were seen by many as lessening 
the national effort against sex, race, 
and age discrimination. And he came 
under very sharp criticism for his per
formance in these fields during the 
course of holding the important posi
tion of Chairman of the Equal Employ
ment Opportunity Commission. 

His writings and speeches throughout 
this period of the 1980's reflected ex
treme and radical views which, if im
plemented in the Supreme Court's deci
sions, would in my view, markedly 
transform the nature of our society. In
deed, a review of Judge Thomas' 
writings and speeches during the 1980's 
is cause for very deep concern. 

I want to point out that these are 
speeches and writings within the cur-
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rent timeframe. Some have tried to 
make light of them but these are not 
speeches or writings 30 or 40 years ago 
in one's youth. These are the speeches 
and writings in the mid- and late-1980's 
when he was holding important official 
positions and laying out these views 
which are of such deep concern. 

That concern is not allayed but in 
fact compounded by his testimony be
fore the Judiciary Committee. He ei
ther avoided addressing the questions 
about these past statements as-one 
witness observed, he was giving re
sponses, not answers-or he disavowed 
and disowned his previous statements. 
He was not forthcoming in his testi
mony to the Senate Judiciary Commit
tee. Much of his testimony contra
dicted his earlier positions and in a 
number of important areas, he rejected 
his earlier expressed or written views 
and refused to answer committee ques
tions which sought to elicit his current 
judicial philosophy. 

Now, some supporters of the nomina
tion find his fluctuating views on many 
important issues to be a sign that he 
would not bring a closed mind to the 
Court's deliberations. However, I am 
more concerned that the judicial phi
losophy that he would develop as a Jus
tice, if he were to go on the Supreme 
Court, would embrace the extreme 
views he espoused as a high Govern
ment official in recent years, views 
that suggest a fundamental misunder
standing of the role of Government in 
our constitutional system, and a fail
ure to appreciate and understand the 
meaning of individual rights and lib
erties and how to protect them under 
our constitutional system. 

Just to give one example, Judge 
Thomas has praised the views of a legal 
writer who advocates a view of the 
sanctity of property rights that was 
abandoned by the Supreme Court over 
50 years ago. If that antiquated view 
were the prevailing doctrine today, 
many of the advances of the last half 
century would be at risk. Laws that 
provide for minimum wages, safety and 
health protection for workers, laws 
which are aimed to reduce pollution, as 
well as laws that prevent discrimina
tion and protect individual rights 
would be vulnerable to constitutional 
challenge if the views expressed in 
Judge Thomas' writings and speeches 
became constitutional doctrine. 

This possibility is all the more likely 
in Judge Thomas' case because of ref
erences in his speeches to the concept 
of natural law. As Erwin Griswold, 
former dean of the Harvard Law School 
and a very distinguished Solicitor Gen
eral of the United States, pointed out 
in his testimony to the committee: 

Judge Thomas' present lack of depth seems 
to me to be demonstrated by his contact 
with the concept of natural law. He has made 
several references to natural law in his 
speeches and writings, though it is quite im
possible to find in these any consistent un
derstanding of that concept. This is very dis-

turbing to me because loose use of the idea 
of natural law can serve as support for al
most any desired conclusion, thus making it 
fairly easy to brush aside any enacted law on 
the authority of a higher law what Justice 
Holmes called a "brooding omnipresence in 
the sky.'' 

It is argued by some of the nominee's 
supporters that the Senate should ig
nore the radical views in his speeches 
and writings because Judge Thomas did 
not reflect those views during the past 
year when he was an appellate court 
judge. This argument fails to appre
ciate the role of an appellate court 
judge on a court of appeals within our 
Federal system because such a judge is 
obligated to decide cases within the 
constitutional framework of Supreme 
Court decisions and not expound his 
own judicial philosophy. His writings 
and speeches, on the other hand, were 
the result of his own thinking and 
analysis and, in my view, may well be 
a better indication of the approach he 
would bring to the Supreme Court. 

Mr. President, as I indicated earlier 
Justices of the Supreme Court hold po~ 
sitions of unparalleled authority in our 
constitutional system. Some say they 
are going to support Judge Thomas out 
of hope, but I submit to you that the 
position we are talking about, at the 
very pinnacle of the judicial system in 
this country, with the authority tone
gate actions by the Congress and the 
Executive-to be preeminent by inter
preting the Constitution over any pub
lic action taken in this country-is too 
important a position to base it upon 
hope. 

There are too many unanswered 
questions, too many serious doubts. 
These questions and doubts, the impli
cations of Judge Thomas' statements 
and writings, the shortcomings of his 
own career in the executive branch of 
the National Government, lead me to 
the conclusion to vote against his con
firmation to the Supreme Court. 

Finally, Mr. President, I want to say 
that I reached this decision to vote 
against Judge Thomas' confirmation 
before the recent allegations against 
Judge Thomas by Prof. Anita Hill. 
These allegations are very serious 
charges, and I believe the vote should 
be delayed so that there wm be an op
portunity to fully investigate these 
charges, and for the com.mi ttee to hear 
from Professor Hill, Judge Thomas, 
and others, with information about 
these allegations. 

As my colleague, Senator MIKULSKI, 
said this morning in a very powerful 
statement to the Senate it is impera
tive that these allegations be fully ex
amined. We have a responsibility, now 
that Professor Hill has come forward 
to find out what the truth of the mat~ 
ter is. It is a responsibility to Professor 
Hill, to Judge Thomas, to this institu
tion and, more importantly, to the 
American people. 

I yield the floor. 
Mr. SASSER addressed the Chair. 

The PRESIDING OFFICER. The Sen
ator from Tennessee is recognized. 

Mr. SASSER. Mr. President, I rise 
today to urge my colleagues to allow 
the majority leader to set aside the 
time certain for a vote on the Thomas 
nomination this evening. I am advised 
t~at at some time later today, efforts 
will be made to postpone the Thomas 
vote to allow the full Senate to con
sider the allegations-very serious alle
gations, but I must emphasize, just al
legations-that have been made 
against this nominee for the highest 
Court in the land. 

Mr. President, make no mistake 
about it, we are engaged here today in 
a test of the integrity of the U.S. Sen
ate. A substantial number of Ameri
cans now suspect that we are rushing 
to judgment on perhaps the most pro
found responsibility we have as U.S. 
Senators. 

Millions of Americans are just like 
myself. We learned of this allegation 
by way of the news media and by 
watching the press conference of Pro
fessor Hill on the television networks 
just yesterday. And we should take se
riously our responsibility to advise and 
consent on nominations to the highest 
Court in this land. And I believe my 
colleagues do take that very seriously. 

The question before us now is not 
even the competence of Judge Thomas 
to serve on the Supreme Court. The 
issue now before us is whether or not 
the Senate will discharge its respon
sibility to the people of this country to 
~dvise and consent in an informed way, 
m such a way that the citizens of this 
Nation will have confidence in the ac
tion that we take. 

No one has made a credible argument 
to support the notion that we cannot 
wait a few days to undertake an inves
tigation to determine where the truth 
lies in this situation. No one has made 
a credible case that we should not have 
time to allow Senators to examine the 
record fully, to give the nominee him
self an opportunity to deny or explain 
these charges, and to give Professor 
Hill the opportunity to appear before 
the Senate and lay out her allegations 
in detail and be subject to cross-exam
ination by the Senators. 

Only in that way can we cast votes 
based on a full knowledge of the facts. 
The allegations made here at this late 
hour-and indeed, it is a late hour
against this nominee are very serious. 
He is charged-and I emphasize 
charged-with engaging in conduct 
while holding an office where he was 
responsible for enforcing the law to 
prevent ~uch conduct. That is a very, 
very serious charge indeed. It goes to 
the moral character of this nominee 
himself. 

The simple truth is that a grave 
charge is hanging over this nominee 
and, frankly, I say to my colleagues, 
over the Members of this body. How we 
got to this point, I believe, now be-
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comes irrelevant. What might or might 
not have been done during the con
firmation process is not now the issue. 

And I can understand how all Sen
ators involved in the confirmation 
process were proceeding with due dili
gence, operating in the way that they 
thought best. I question no one, either 
in the operations of those on the mi
nority side of the committee or those 
on the majority side and, certainly, not 
the chairman or the ranking member. 

But what I am saying now is this: To 
those 86 of us who are not on that com
mittee, nothing prohibits us now from 
taking the time necessary to examine 
these accusations. And these accusa
tions have been made in the clear light 
of day with tens of millions of our fel
low countrymen watching. 

I say to my colleagues that if we do 
anything else, the American people are 
going to believe that Judge Thomas 
was railroaded through confirmation, 
that he passed through this Senat'3 
with a wink and a nod, and that he 
goes to the highest Court in this land 
for the rest of his natural life, if he 
chooses to serve· there, with a taint 
that neither we nor he nor the passage 
of time can wipe away. 

I submit, Mr. President, that if we do 
that, we will have called into question, 
in one stroke, the judgment of the ex
ecutive branch in proposing Judge 
Thomas to the Supreme Court; the 
fairness of the legislative branch and 
our examination in fulfilling our re
sponsibility to advise and consent; and 
lastly, we will cast in doubt the char
acter of the judicial branch. 

Mr. President, I submit that at this 
juncture, the country simply cannot 
afford that. 

I yield the floor. 
Mr. GORE addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Tennessee [Mr. GoRE] is rec
ognized. 

Mr. GORE. Mr. President, few deci
sions we make in this Chamber flow so 
far into the future as a decision to ele
vate an American citizen to the Su
preme Court. The Constitution places a 
great responsibility on the Senate to 
review the President's nominees to the 
Court to assure the independence and 
balance of this branch of Government 
dedicated to preserving the principles 
of the Constitution and the liberties 
enshrined in its Bill of Rights. 

The Framers of the Constitution cre
ated a paradox in the Supreme Court. 
They endowed nine individuals with 
powers equal to that of the elected 
Congress and the President, then re
quired them to rise above their per
sonal and political prejudices to pro
tect the principle that our democracy 
is governed by laws and not individ
uals. 

It is an imperfect system. The his
tory of constitutional law shows that 
each generation has had its blind spots. 
Yet, over time, there is progress, as the 

Court's vision of the Constitution 
sharpens and the democratic principles 
envisioned by the Framers are applied 
to societies they could not in their day 
even imagine. 

The expansion of rights for individ
uals and minorities and the increased 
protection afforded political expression 
of the past 50 years is not the result so 
much of a revised Constitution as prin
cipally the product of later generations 
transcending the prejudices and blind
ness of previous ones. 

The Senate now stands on the verge 
of a decision that will shape history for 
this generation and certainly for our 
entire lives. It is a decision that must 
be thoroughly considered and carefully 
made. 

Allegations brought by Prof. Anita 
Hill publicized over the weekend that 
Judge Thomas' behavior as her super
visor at both the Equal Employment 
Opportunity Commission and the De
partment of Education represented sex
ual harassment deserve our most seri
ous attention. Too many Senators have 
not had the opportunity to see and re
view these charges until the last 24 
hours. I saw them less than 3 hours 
ago. None of us has had the chance to 
hear Professor Hill in person to discuss 
her charges before a committee of the 
Senate or to hear Clarence Thomas re
spond to those charges. I cannot judge 
those charges on the basis of a press 
conference on one side and speeches by 
the supporters of Judge Thomas on the 
other side. We are rushing to judgment. 

I will say this, as others have said: 
The demeanor of Professor Hill and her 
presence as she presented the facts dur
ing her press conference lend even 
more credibility to what she had to say 
because she is obviously someone who 
is very capable to expressing herself, 
carefully thinking through what she 
expresses, and giving some considered 
judgment to the effects of what she 
says. 

What we are confronted with here 
today is not a need to dispose of this 
matter on the merits. What I hear from 
some of the supporters of Judge Thom
as is what sounds like a tendency to 
equate any delay in the procedure as a 
slap at Judge Thomas. Any effort to 
hear the facts of this matter is being 
interpreted by some of Judge Thomas' 
supporters as conveying the clear im
plication that he will be turned down 
as the President's nominee. 

I wish to challenge the notion that a 
decision by this body to take enough 
time to hear these charges in a proper 
way and allow them to be responded to 
in a proper way is somehow an insult 
to Judge Thomas. 

I do understand the point of view 
that says Judge Thomas and his family 
have been subjected to a great deal of 
pain because of the protracted nature 
of the confirmation process and be
cause of the airing of the charges that 
were made over the weekend. I under-

stand that. But that has to be bal
anced, Mr. President, against the pain 
that would be caused by cavalierly dis
missing these charges without even 
hearing them in a proper fashion. What 
pain would that decision cause to every 
woman in this country who has ever 
had a complaint of sexual harassment 
and seen it dismissed cavalierly? What 
pain would it cause to watch as the 
U.S. Senate is presented with evidence 
by a law professor who is clearly ar
ticulate, forceful, self-possessed, and 
then to have the charge just cavalierly 
brushed aside because we do not have 
time to deal with it? 

Mr. President, I hope that all my col
leagues, both Democrats and Repub
licans who have announced their deci
sions to vote in favor of Judge Thomas, 
will take the opportunity to perform a 
service for this country, for Professor 
Hill, and all of the women who have 
ever been subjected to sexual harass
ment, leaving aside the question of 
whether Professor Hill actually has 
been subjected to it or not-I do not 
know-and they will take this oppor
tunity to do a service to Judge Thomas 
by saying to the Republican leader and 
to the majority leader that, notwith
standing their decisions to vote in 
favor of Judge Thomas, if they are 
forced by this mechanical procedure
which is pushing us like lemmings off 
the edge of a cliff-to vote this day at 
6 o'clock, they will cast a vote in the 
negative. They should vote for a delay, 
not with any prejudice to the nominee, 
but to provide an opportunity to have a 
hearing on these charges. 

After the Senate has had an oppor
tunity to understand the allegations 
that have been put before us and under
stand his responses to them, this nomi
nee could be brought before this Cham
ber for confirmation on a second vote. 

In other words, if only 5 or 6 Senators 
who have announced in favor of Judge 
Thomas are willing to come forward 
and say they do not support the prin
ciple that blind obeisance to a mechan
ical process should take precedence 
over justice and fairness, then they can 
continue to support Judge Thomas 
while allowing the Senate to proceed 
responsibly. 

I ask my colleagues who have that 
power at their disposal to exercise it. 
Tell this Nation that we are not ham
strung by our well-known procedures 
that sometimes tie us up in knots so 
that we are no longer in command of 
our own destiny here. 

We are Americans. We represent 
Americans. To be an American is to 
make your own future, and nowhere 
does this country make its future so 
permanently as in its decisions on who 
will serve in lifetime appointments on 
the Supreme Court. 

Under these circumstances, how can 
the Senate, traditionally referred to as 
the greatest deliberative body in the 
world, justify a deadline of 6 o'clock 
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today to decide whether Judge Thomas 
should be on the Supreme Court for the 
rest of his life and ours? Surely this 
body of 98 men and 2 women ought to 
have just a little self-doubt about our 
ability to cavalierly dismiss a charge 
to which the average woman obviously 
reacts in a very different fashion than 
the average man. 

We all understand, all of us as Ameri
cans understand, that one of the great 
transitions in our way of thinking 
about each other in this Nation has 
been under way for some time now 
where the relationship between men 
and women is concerned. Some of the 
decisions Judge Thomas, if confirmed 
to the Supreme Court, will participate 
in address that revolution in thought. 
Slowly, painfully, men in the United 
States of America are coming to under
stand a little bit more about why 
women view a charge like sexual har
assment so differently from men. 

Let us indulge in just a little of that 
self-doubt in this body of 98 men to 
suppose for just a moment that the ini
tial impulse of the Senate as a whole 
not to take this charge quite as seri
ously as a body of 98 women and 2 men 
might have taken it was a mistake. 

After we learn the facts, maybe we 
will discover that that initial impulse 
was right. But let us engage in enough 
self-doubt to at least pause to hear the 
facts. Why the rush to judgment? Why 
the fear, that even pausing long enough 
to listen, and understand what is being 
said, will automatically be equated 
with the defeat of Judge Thomas? 

We cannot dismiss Professor Hill so 
cavalierly as that. Doing so would be 
to dismiss every women we represent, 
every women who has ever struggled to 
be heard over a society that too often 
ignores even their most painful calls 
for justice. We cannot simply take for 
granted that when charges are ex
changed-in anger or in confidence-
that the victim, or the woman, is al
ways wrong is misguided. 

This is not about politics, it is about 
people and their rights. It is about Pro
fessor Hill's right to be heard, her right 
to respect here in this Chamber. It is 
about every woman's right to be heard. 
And it is about Judge Thomas' right to 
present his views directly to the Sen
ate, and about basic human rights that 
are so vital to our understanding of 
this Constitution under which we live. 

Without a delay to consider and re
view these charges properly, the Sen
ate places both Judge Thomas and the 
Nation at risk. If Judge Thomas is in
nocent of these charges, he should have 
the chance to refute them before the 
Senate and the Nation to remove the 
cloud over his name, the cloud over his 
career, and the cloud which would lie 
over the Court. 

In my opinion, if the charges were to 
be proven, then the Senate would owe 
it to the Nation to reject his nomina
tion for our highest court. 

It is certainly premature to reach 
any judgment whatsoever about wheth
er they are true or not. But it is not 
premature to reach a judgment that 
they are worthy of our hearing. 

If we do not delay the vote to con
sider these charges, I simply do not un
derstand how the Senate could possibly 
claim to have sufficient information to 
confirm his nomination. 

The effort by some to denigrate Pro
fessor Hill in absentia cannot sub
stitute for a full airing of these charges 
before the Senate in a proper fashion. 
A discussion among 98 men, about how 
Professor Hill should or should not 
have responded to the alleged harass
ment-and how difficult it is for 98 men 
to understand her position-cannot 
substitute for giving her a chance to 
explain her actions and the events 
about which we she eloquently speaks, 
herself, in her own words. 

I urge my colleagues to choose delib
eration over expediency. I cannot be
lieve that this body will rush pellmell 
to obey the procedural mandate of the 
unanimous-consent request, as honored 
as those consent requests always are. I 
cannot believe that it will take prece
dence over justice. 

Mr. President, there is a saying that 
goes "if you don't have time to do it 
right the first time, how are you going 
to find time to do it over? If we do not 
make the time to do our job right this 
time, the Constitution does not allow 
us to do it over. 

There is plenty of information al
ready before the Senate on Judge 
Thomas' record, his qualifications, his 
views, and his experience. While I be
lieve strongly that the allegations 
raised in recent days justify a post
ponement of the Senate vote on this 
nomination, I must today make clear 
that when that vote does take place, I 
will oppose this nomination. Not be
cause of the questions raised by Prof es
sor Hill, but because of the record al
ready so closely examined by the Judi
ciary Committee; more specifically, I 
make that decision based on the evi
dence before the entire Senate, on his 
record and his judicial philosophy. 

The following principles guided my 
consideration of this nomination. 
First, I believe that a Justice of the 
Supreme Court should have a well-con
sidered, well-reasoned, and fair judicial 
philosophy. The history of the drafting 
of the Constitution and the history of 
the Senate, in exercising its advise
and-consent role, support my belief 
that the Senate should and must con
sider the nominee's general philosophy 
and its impact on our constitutional 
freedoms and rights. 

Second, a nominee must be com
petent in the analytical skills essential 
to his task. Third, he or she should 
have the highest personal and profes
sional integrity. He or she should com
plement and enhance the balance of the 
Court rather than send it careening in 

one direction or the other. The Court is 
a living organism whose viability de
pends on maintaining balance between 
competing forces. 

In judging whether Clarence Thomas 
possesses the qualities I have listed, I 
believe I must consider only the facts 
as they appear now rather than any 
artful predictions about what the fu
ture might hold. None of us can afford 
to play roulette in choosing the mem
bers of the Court that protects our 
dearest liberties. 

Clarence Thomas is an impressive 
man with an astounding background. 
Even before his nomination to the Su
preme Court, he was an inspiration to 
those who struggled against poverty 
and racism. He has won the highest 
praise from his mentor and friend, Sen
ator DANFORTH, for whom I have the 
highest regard, and the same will be 
said and has been said many times by 
every other Member of this body. 

Judge Thomas' friends speak of him 
in a chorus of enthusiasm and respect 
seldom heard in this political commu
nity. His life shows that adversity need 
not lead to a life of quiet desperation, 
but can produce a strength of character 
that is a beacon for all who will follow. 

And on this point I would like to add 
the following. One of my closest 
friends, from high school days, was a 
law school classmate of Judge Thomas 
and has known him for more than 20 
years. I respect this friend's judgment 
greatly. He tells me the same thing 
about Clarence Thomas as an individ
ual and, incidentally, as a lawyer and 
jurist. And this is persuasive with me 
as well on this particular point. 

Also, I believe there is no question of 
Judge Thomas' competence to be a 
judge. He possesses a quick and incisive 
intellect. He speaks and writes with 
precision, power, and persuasiveness. 
The term "hard-working" cannot begin 
to describe the habits that have taken 
him so far in so short a time. 

In reviewing Judge Thomas' judicial 
philosophy, I have not considered 
whether he is a conservative or a lib
eral. In the history of the Supreme 
Court, choices made on such a basis 
have had a way of backfiring. Instead, 
I have reviewed Judge Thomas' judicial 
philosophy to determine whether it 
will be the servant or the master of the 
Constitution. I have questioned wheth
er his philosophy will stifle the expres
sion of constitutional rights or amplify 
them. And I have considered whether 
his views will strengthen or weaken 
the checks and balances upon which 
our democracy depends. 

My evaluation of Judge Thomas' phi
losophy is based on his own speeches 
and writing which cover a broad array 
of subjects. Several themes run 
through this body of work. First, Judge 
Thomas has expressed often and pas
sionately his belief that natural law 
should be the guiding principle of con
stitutional adjudication. There is no 
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easy way to define what natural law is. 
I find it best to cite Judge Thomas' 
own view of it through his comments 
on legal decisions and principles. 

In a speech to the Heritage Founda
tion, Judge Thomas praised an essay 
by Lewis Lehrman that took the posi
tion that a fetus enjoys constitutional 
protection from the moment of concep
tion. Thomas stated that he considered 
the essay "a splendid example of apply
ing natural law." 

When the Supreme Court held in a 7-
1 opinion that Congress could constitu
tionally appoint an independent coun
sel to investigate wrongdoing by high
ranking Federal officials, Thomas em
braced Justice Scalia's lone dissent. 
Scalia used natural law principles to 
argue that the Congress had no author
ity to appoint special prosecutors, no 
matter how serious the criminal alle
gations against the executive official. 
Judge Thomas felt so strongly that 
natural law principles should govern 
the case, that he criticized Chief Jua
tice Rehnquist for failing all Ameri
cans in the most important case since 
Brown verses Board of Education. 

Judge Thomas has embraced the ex
treme in other areas as well. Rather 
than engage in accepted norms of poli t
i cal discourse and critic isms, he has re
f erred to Members of Congress as 
"petty despots." He has ignored Con
gress, and showed his disdain for thou
sands of senior citizens, by twice fail
ing to honor statutory deadlines for 
processing age discrimination claims 
at the EEOC. And twice Congress was 
forced to extend statutes so that 
Thomas' failures would not deprive 
thousands of senior citizens of their 
rights under the law. 

In regard to gender discrimination, 
Judge Thomas has chosen to embrace 
discredited and disgraceful theories of 
why women have fewer educational and 
career opportunities. Specifically, he 
commended a treatise that argued that 
women earn less because they choose 
their occupations with an eye to mar
riage and motherhood. Nowhere in 
these statements and endorsements did 
he recognize the reality of gender dis
crimination, and in fact, he has op
posed even voluntary affirmative ac
tion programs in areas where discrimi
nation against women was a proven 
practice. Does Judge Thomas have a 
blind spot that led him to break the 
law in an area of great importance to 
all Americans, but especially to 
women? 

I do not believe such extreme ap
proaches to the questions before the 
Supreme Court serve either the Con
stitution or the Nation well. 

While I am alarmed by Thomas' 
speeches and writings, I have tried to 
consider them in light of his back
ground, and experience, and in the con
text of his testimony before the Senate 
Judiciary Cammi ttee. 

I looked forward to his appearance 
before the Senate to see if his strong 

character could allay my concerns 
about his strong, and in my opinion, 
narrow views. 

There are those who criticize the 
confirmation hearings on the grounds 
that a nominee is damned if he answers 
forthrightly and damned if he is silent. 
I do not believe the Senate can fulfill 
its constitutional obligations without 
candor from the nominee. A candidate 
for the Supreme Court who hides his 
views from the Senate undermines the 
Constitution. 

I agree that a nominee should not 
have to comment on cases that are, or 
could be, pending before the Court. I 
agree also that no one position should 
be a litmus test for confirmation. How
ever, I cannot agree that the less we 
know about a nominee the better. 

The hearings afforded Judge Thomas 
the chance to explain his views. Unfor
tunately, I feel that he took the oppor
tunity to explain them away instead. 
Rather than defend his statements as a 
part of a complete philosophy, he 
apologized for them by saying that he 
was a part-time political theorist, or 
that he was catering to his audience's 
interests, or in some cases admitting 
that he had in fact not even read the 
very work he had so effusively praised. 

He recanted his belief in natural law 
as the only basis for constitutional ad
judication. He reversed completely his 
harsh criticisms of the legacy of Jus
tice Oliver Wendell Holmes. Whereas in 
a speech he argued that economic 
rights should enjoy the same high 
standard of protection as personal 
rights, in the hearings he argued that 
he was merely reminding people of the 
importance of economic right. 

Judge Thomas used the occasion of 
the hearings to tone down his criti
cisms of Congress and underscore his 
support for Congress' role in balancing 
the power of the Executive. But the 
context of his concessions lead me to 
question whether his commitment to 
the Constitution's separation of powers 
will last longer than the Senate's con
sideration of his nomination. 

The most troubling aspect of Judge 
Thomas' testimony was his response to 
inquiries about Roe versus Wade and 
the reproductive rights of women. 
When asked about a White House re
port he signed that harshy criticized 
Roe versus Wade, Thomas denied he 
had read that part of the report. He 
then stretched the imagination of the 
Senate, if not the Nation, by saying 
that he neither had an opinion about 
nor had even discussed with anyone the 
most controversial case of his genera
tion. 

I do not anticipate that President 
Bush will ever nominate anyone to the 
Supreme Court who supports Roe ver
sus Wade. However, I believe the Sen
ate has a right to know-and Judge 
Thomas had the obligation to reveal
the reasoning and depth of conviction 
behind his public statements on this 
subject. 

Finally, I found Judge Thomas will
fully inconsistent in applying his prin
ciple of not discussing controversial is
sues that may come before the Court. 
Surely the death penalty, the separa
tion of church and state, and the use in 
court of victim impact statements are 
controversial issues that will be before 
the Court. 

I have tried to reconcile Judge Thom
as' testimony with his previous state
ments and writings because of my re
spect for him as an individual, for his 
intelligence and his character. I do not 
expect, nor require, philosophical pu
rity in a person or a Supreme Court 
Justice. I understand the pressures of 
having to defend our record under 
harsh questioning by those who dis
agree with you. It is something each of 
us in the Senate does on a daily basis. 
I also understand that it is possible to 
have strong feelings on a subject yet 
still give those who disagree with you 
a fair hearing and fair consideration. 

One way or the other, Judge Thomas 
has to take responsibility for the con
tradiction between his professional ac
tions and philosophy and his testimony 
at the Senate hearings. His harshest 
critics say that he is running from 
himself; because of my respect for him, 
I choose to believe that he has not yet 
found himself, that he, in fact does not 
have a well-settled judicial philosophy 
that will guide his work on the Court 
should he be confirmed. 

I am not troubled that Judge Thomas 
is still forming his judicial philosophy. 
I am troubled that he has not shown 
any caution in the conduct of his pub
lic life while he explores his beliefs. He 
has harshly and vociferously attacked 
those with whom he disagrees with the 
passion of a true believer. Yet, when 
tested, he denies that he is a true be
liever. 

It is difficult for me to express my 
disappointment that a man as dedi
cated to public service as Clarence 
Thomas is, has been thrust toward the 
Supreme Court before, in my opinion, 
he has demonstrated he is ready for the 
job. 

I find it instructive to consider for a 
moment who Thurgood Marshall was 
when he was nominated to the Court. 
He had served as a Federal appellate 
judge and the Solicitor General of the 
United States. He had argued 32 cases 
before the Supreme Court and won 29 of 
them. At great risk to his life, he had 
traveled the country defending the con
stitutional rights of minorities. He per
suaded the Supreme Court to end the 
practice of segregated schools in Amer
ica in Brown versus Board of Edu
cation. I am not proposing that Thom
as should be rejected because he has 
not achieved at his age what Marshall 
had: few ever did or ever will. I am pro
posing that Thomas has not yet tested 
his own beliefs either in his brief judi
cial career or in his own mind. I believe 
the passion of his public philosophy, 
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coupled with the doubts and modera
tions expressed before the Senate, dem
onstrate that he is searching. For that 
reason, I feel I know even less about 
him now than I did before the hearings 
began. 

I stated earlier that I believe a Su
preme Court Justice should have a 
well-considered, well-reasoned and fair 
judicial philosophy. I also said that I 
must consider this nomination accord
ing to the facts as they stand today. 
Judge Thomas has the intelligence and 
dedication to be where he is today on 
the U.S. Court of Appeals. I do not be
lieve that he has shown the kind of bal
ance and judicial maturity to earn, at 
this point in his career, a seat on the 
Supreme Court. While I believe that he 
may grow into the position if he is con
firmed, I cannot honor my responsibil
ity in this matter based on hopes for 
the future. There is too much at stake. 

I will vote against Clarence Thomas' 
nomination to the Supreme Court. 
And, I again urge my colleagues to sup
port a postponement of that vote so we 
may more carefully consider the 
charges that now so dramatically di
vide this Chamber. 

Several Senators addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Kansas. 

Mr. BUMPERS. Mr. President, every 
time I have been deeply troubled about 
the qualifications of a Presidential 
nominee, I have voted "no." My own 
rule is that unless a nominee has ac
quitted himself or herself in a fairly 
convincing way, the nominee should be 
rejected. Senators should feel com
fortably certain that a nominee is well 
qualified, and that they would have no 
hesitancy in defending an aye vote to 
their constituents. I do not believe this 
nomination can be defended. 

The advise and consent role is an ex
tremely important one for Senators. It 
is not, or at least should not be, based 
on the popularity of a nominee, his or 
her political affiliation, or his or her 
social philosophy, though it is impos
sible not to give some consideration to 
those things. A President has a right to 
pick, and most do pick, members of 
their party and philosophical persua
sion. 

Ronald Reagan didn't much believe 
in conservation and preservation of our 
natural resources, and he chose James 
Watt, of like mind, to be his Secretary 
of the Interior. I led the fight against 
James Watt's confirmation, and got 11 
votes for . my effort. I felt sure, and it 
was later confirmed, that James Watt 
had no reverence for our land and 
water, our environment, or for preserv
ing our natural heritage. But there was 
a herd instinct sweeping through the 
Senate in those days to give the Presi
dent his man, and that mentality 
proved to be a disaster for the Nation. 

I voted for Justices Scalia and Ken
nedy, though their political and social 
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philosophies were different from mine. 
But both Scalia and Kennedy had long, 
distinguished careers as legal scholars, 
practicing attorneys, and jurists. 

Judge Bork was a recognized legal 
scholar, but he was a cynical view of 
the law and a crabbed view of the Con
stitution; so perverse in fact that I felt 
compelled to vote against him. 

No more than 3-4 percent of Presi
dential nominees are ever contested, 
but those contested nominations are 
almost always the most important 
ones. And Supreme Court nominations 
are extremely important because the 
Court is the third branch of govern
ment. Its members are all Presidential 
appointees, and since the President is 
the executive branch and nominates all 
the members of the Judiciary, he 
wields a tremendous power. President 
Roosevelt attempted to pack the Su
preme Court by increasing its member
ship to 15 in order to get his legislation 
declared constitutional. His policies, 
even in hindsight were imminently cor
rect, but his means were grossly wrong 
and Congress correctly repudiated the 
attempt. 

This brings me to a few thoughts 
about Judge Thomas, his experience as 
a lawyer, as a jurist, and his answers to 
questions by Judiciary Committee 
members. 

Judge Thomas graduated from law 
school in 1974, 17 years ago. Since that 
time, Judge Thomas has spent a total 
of 6 years dealing with the law, and 5 of 
those years were narrowly focused: 3 
years in the attorney general's office in 
Missouri, 2 years on the corporate legal 
staff of Monsanto Co. and 1 year as a 
judge on the court of appeals. He never 
tried a case in Federal court, and was 
apparently never in court as an advo
cate in the rough and tumble world of 
the legal profession. I could not find in 
the record that he had actually ever 
tried a case at all. There is no evidence 
that he excelled as a student, and lack
ing any extensive practical experience, 
I am puzzled by how he came to be cho
sen. 

Then there are the unbelievable con
tradictions between Judge Thomas' 
writings and his repudiation of those 
writings before the committee. He 
seemed, at least until his confirmation 
hearing, to be captivated by some ar
cane theory of the natural law or high
er law. The natural law is a legitimate 
and useful method of interpreting the 
Constitution, especially in the field of 
individual rights, but Judge Thomas 
seems to envision a much more com
prehensive use of a higher law, though 
it is entirely unclear as to just what he 
has in mind. He praised an essay by 
Lewis Lehrman, a former candidate for 
Governor of New York, for his
Lehrman's-application of natural law 
to the legality of abortion. 

Lehrman had concluded not only 
that the Constitution did not permit 
abortion but that abortion was abso-

lutely prohibited under any cir
cumstances. Not prohibited by words in 
the Constitution but by natural law or 
a higher law. This would mean that if 
Roe versus Wade should be reversed, 
the Congress and the 50 States would 
all be prohibited from permitting an 
abortion to save the mother's life or 
for any other reason. 

Mr. President, I feel certain Roever
sus Wade is going to be reversed, and 
the President has the right to appoint 
persons who agree with his stated posi
tion to do that, but surely that deci
sion should be dealt with in the con
text of the Constitution, and not some 
arcane principle of natural law, pre
sumably outside the Constitution and 
understood by a very few persons who 
believe that natural law transcends the 
Constitution. Mr. President, this could 
lead to abrogations and aberrations to
tally outside the Constitution and de
pending on the case and the persuasion 
of a narrow majority of Justices. Such 
a possibility is absolutely eerie. It 
opens up the possibility that a particu
lar partisan or philosophical goal could 
be reached with decisions based not on 
the Constitution, but on five persons' 
arcane philosophy of natural law. 

Then, Mr. President, there is the 
credibility question. Judge Thomas 
told the committee that Roe versus 
Wade was the most important case to 
be considered by the Court, yet insisted 
he had never discussed the case with 
anyone. It this is true, he is probably 
the only lawyer in America who could 
make such a claim. But it would dem
onstrate a remarkable lack of curiosity 
that in and of itself be disqualifying. 

Senator SIMON carefully cataloged a 
host of other contradictions yesterday 
between what Judge Thomas had pre
viously written and said, and what he 
testified to before the committee re
garding Justice Holmes, the natural 
law, the Lehrman essay, and many 
other issues. He seemed to repudiate 
virtually every position he had ever 
taken in all his writings. 

What is one to make of all this? 
The studied and obviously rehearsed 

strategy of stonewalling the commit
tee, even on settled cases and policies 
was disquieting. It has become common 
for nominees to say as little as pos
sible, and agree to nothing. These care
fully rehearsed appearances at con
firmation hearings have effectively al
tered two centuries of precedents that 
always placed the burden on the nomi
nee to prove his fitness for the position 
for which he was nominated. The bur
den has now been shifted to the Senate 
to prove the unfitness of a nominee, a 
burden it cannot sustain in the absence 
of extrinsic proof, when the nominee 
says he neither agrees nor disagrees 
with anything, and wouldn't tell you if 
he did. 

My conclusion that Judge Thomas 
should not be confirmed is based on his 
theory of natural law, his contradic-
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tory statements, perhaps most impor
tant his lack of experience. Perhaps 10 
years hence, Judge Thomas, if he stays 
on the Court of Appeals bench, would 
demonstrate the kind of knowledge and 
understanding of the Constitution that 
people have a right to expect of a nomi
nee to the Supreme Court. 

I don't understand why President 
Bush felt compelled to say that Judge 
Thomas was the best-qualified person 
in America for this position. All Amer
icans assumed that the nominee would 
be African-American, and that is en
tirely proper, but not one person in 
America believed that statement. 
There are thousands of learned and 
scholarly lawyers and jurists in Amer
ica, black and white, male and female, 
extremely well qualified for this posi
tion. Judge Thomas is not one of them. 
I tried to find reasons to support Judge 
Thomas but then I read Federal Paper 
76, Alexander Hamilton wrote regard
ing the advise and consent role of the 
Senate: 

The person ultimately appointed must be 
the object of his (the President's) preference, 
though perhaps not in the first degree. It is 
also not very probable that his nomination 
would often be overruled. The Senate could 
not be tempted by the preference they might 
feel to another to reject the one proposed; 
because they could not assure themselves 
that the person they might wish would be 
brought forward by a second or by any subse
quent nomination. They could not even be 
certain that a future nomination would 
present a candidate in any degree more ac
ceptable to them; and as their dissent might 
cast a kind of stigma upon the individual re
jected and might have the appearance of a 
reflection upon the judgment of the Chief 
Magistrate, it is not likely that their sanc
tion would often be refused, where there 
were not special and strong reasons for the 
refusal. 

Because I found Judge Thomas to be 
likable, and because I was very much 
impressed by his upbringing, and the 
fact that he came from abject poverty 
to positions of authority and power, 
and because I think it imperative that 
an African-American be appointed to 
replace Justice Marshall, I wanted very 
much to support his nomination. I even 
rationalized that I should support him 
because the next nominee might be 
even more unacceptable. But a vote to 
confirm for such reasons in the face of 
compelling reasons to the contrary 
would be a gross abdication of my duty 
in the advise and consent process. 

My vote obviously is for probably for 
naught, because Judge Thomas appar
ently has the required 51 votes nec
essary. Again, I have a duty to vote 
against Judge Thomas because of my 
overwhelming belief that he is unquali
fied. 

Finally, Mr. President, my decision 
not to support Judge Thomas was made 
before the rather sensational allega
tions were made regarding his conduct 
toward a former female employee. But 
because I determined to vote no for 
other reasons, I do not judge the truth 

or falsity of these late allegations, se
rious though they are. Obviously, these 
allegations should be investigated fur
ther, and I will vote for such a delay. 

Mr. GRASSLEY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Iowa [Mr. GRASSLEY] is rec
ognized. 

Mr. GRASSLEY. Mr. President, I had 
a chance to listen to everything the 
Senator from Arkansas had to say. 

I guess there is only one thing that I 
would take some exception to, and that 
is the extent to which he would say the 
record does not say that Judge Thomas 
has enough legal experience. 

I think to discount Judge Thomas' 
tenure as chairman of the EEOC-that 
is a law enforcement agency-is simply 
wrong. As head of the EEOC, Judge 
Thomas helped decide what discrimina
tion cases to bring to the courts. He 
obviously had to review the regulations 
interpreting and applying the 
antidiscriminatory laws. I think to dis
count 8 years, or 7 or 8 years of legal 
work of that type as head of an impor
tant Federal agency is not legal experi
ence is really a ludicrous assertion. 

I think we ought to make that point 
to correct the record, that we are talk
ing about a person here who has had 
tremendous legal experience. As I 
pointed out 2 or 3 days ago there have 
only been four members of the Su
preme Court in this century who have 
had an opportunity of having served in 
the executive branch, the legislative 
branch, and the judicial branch of the 
Federal · Government, having also 
served in both State government and 
Federal Government-only four mem
bers of the Supreme Court this cen
tury. This puts Judge Thomas, as far as 
his experience is concerned, way above 
the experience and background that 
most people bring to the Supreme 
Court of the United States. 

But my main purpose, Mr. President, 
is to address what most Members of 
this body are addressing, recent devel
opments in the nomination of Judge 
Clarence Thomas to be an Associate 
Justice of the Supreme Court. And 
they involve all the issues that have 
been discussed around Professor Hill's 
accusations. 

The events of the past few days have 
constituted the worst treatment of a 
nominee that I have seen in my 11 
years in the Senate. Mr. President, I 
think we were observing over the week
end, on Monday, and Tuesday this 
week what we were told we were going 
to see way back in July when one of 
the spokespersons for one of the major 
groups in opposition to Judge Thomas, 
when asked how were they going to de
feat Judge Thomas, said, we will "Bork 
him." We will "Bork him." In other 
words, the same tactics that were used 
against Judge Bork in 1987 would be 
the very same ones used against Judge 
Thomas. 

Until last weekend I could not say 
that would be the case. But we are in a 

position now where the emotion of the 
day is stampeding Members of the Sen
ate, stampeding in a fashion not to use 
judgment that the constitutional proc
ess calls for us to use, because this is 
not a political campaign for the posi
tion of Associate Justice of the Su
preme Court. 

Judge Thomas is not a political can
didate for the Supreme Court. He has 
been selected by the President of the 
United States for a lifetime position on 
the Court. 

Are we going to let a political cam
paign through the media accomplish 
the same goal that was accomplished 
in 1987 against Judge Bork? 

I did not think that I would see the 
"Borking" of Judge Thomas, the tac
tics that were used then, be successful 
in this instance. And 1 hope they are 
not. But I think we should be con
cerned about it, not because of what it 
does to Judge Thomas, but what it does 
to the constitutional process of advice 
and consent. 

It has been since mid-September that 
the Judiciary Committee has been 
aware of these allegations against 
Judge Thomas. These were allegations 
that were first brought to the commit
tee's attention by Professor Hill only 
after she was contacted by Senate 
staff. 

Let me repeat, and let me repeat by 
her own statement. Professor Hill came 
forward with her charges after Senate 
staff talked to her and encouraged her. 
When the chairman of the Judiciary 
Committee and when the ranking 
member of the Judiciary Committee 
learned of these allegations, the FBI 
was immediately ordered to conduct an 
investigation. That investigation was 
completed before the Senate Judiciary 
Committee voted on Friday, September 
27, 1991. 

At that point the chairman of the Ju
diciary Committee, Senator BIDEN, in
formed the committee Democrats, 
most of whom opposed Judge Thomas' 
confirmation, of the investigation re
sults. Yet, none asked for a delay in 
the vote. Not one asked for further in
vestigation. And none raised these lat
est allegations as a reason for their 
vote to oppose Judge Thomas. Why 
now? 

Well, Judge Thomas' opponents have 
been successful in delaying the vote on 
the Senate floor until today, and for all 
I know right at this very hour there 
could be discussions about whether or 
not it even ought to be conducted 
today. 

The time of last Thursday, Friday, 
the weekend, plus Monday and Tues
day, today, gave opponents more time 
to publicly smear Judge Thomas. The 
FBI report was leaked to the media. 
That in turn caused Professor Hill, who 
had requested confidentiality, to de
fend her allegations publicly. 

I do not know whether this just hap
pened, because considering how sophis-
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ticated the operation is, this process 
that we call Borking him-and it is 
very sophisticated-I would like to 
have people on my side in a campaign, 
in a political campaign that is that so
phisticated. 

But their goal was to get these alle
gations out very publicly, to inflame 
the emotions and sensibilities, and 
most importantly do what was so suc
cessful 4 years ago against Bork-ex
cept there has not been a lot of paid TV 
time, but there has been a lot of free 
news time on this-their desire to by
pass the constitutional process of ad
vice and consent of the full Senate and 
the Judiciary Committee. 

We had 2 weeks of hearings, including 
some 100 witnesses testifying for and 
against Judge Thomas. Not one raised 
a charge like this one. A charge like 
this was taken right to the public by 
those who oppose this nominee, short 
circuiting the committee procedures. 

This is a strategy based upon des
peration. It is a last-ditch effort to de
feat Judge Thomas because they can
not destroy him on his qualifications 
and on the merits. 

After all, we had 5 days of testimony. 
In these 5 days of testimony, Judge 
Thomas showed himself to be thought
ful, to be intelligent, and to be articu
late, as an individual, and even in his 
present position as a judge. 

But he also showed himself to be one 
who espoused a philosophy at odds with 
the special interest groups who are out 
here opposing Judge Thomas. These 
groups know that they need to stop 
this nomination. They have to do this 
to validate their social agenda, an 
agenda which they seek to impose 
through the courts since the American 
people, through the Congress and 
through the President, will not accept 
it. 

I hope that this approach will not 
work. Their delay, and now this mud 
slinging, are coming to a merciful end, 
I hope. When we vote today, I hope 
that they will lose. I believe that they 
will. Despite the best efforts of the pro
fessional liberals who have thrown ev
erything that they could find at this 
nominee, he still stands tall, and their 
cause is a losing cause. 

In the meantime, there are some ex
cuses that Senators have raised in op
posing Judge Thomas that I think 
should be addressed. Some claim that 
they cannot vote for Judge Thomas, 
because he did not reveal his basic 
views of constitutional interpretation, 
that he is, consequently, somehow an 
empty vessel, that his views have van
ished. The truth is that Judge Thomas, 
openly and very candidly, revealed his 
basic philosophy, and that is a philoso
phy of judicial restraint; that is what 
he told us at the confirmation hearings 
for the D.C. Circuit, and that is what 
he has practiced as a judge on that cir
cuit court of appeals. 

Some have charged that Judge 
Thomas refused to answer questions 

forthrightly. This is utter nonsense. He 
answered literally hundreds of ques
tions. 

It is true that he did not answer the 
dozens and dozens of questions about 
abortion, but that is an issue that he is 
going to be voting on and debating. It 
is highly controversial and will defi
nitely come before him as a Justice of 
the Supreme Court. It seems to me 
that instead of challenging him and 
finding fault, we should praise him for 
the open mind regarding that issue. We 
should expect nothing less than an 
open mind on these controversial is
sues that are still going to be decided 
in the near term before this Court. 
Nominees for the Supreme Court 
should not make campaign promises to 
Senators. 

Then there are those Senators who 
demand that nominees tell us in ad
vance how they will vote, and who 
would oppose Judge Thomas, claiming 
he has no respect for the separation of 
powers and will favor the President 
over Congress. But under the separa
tion of powers, we must respect the 
independence of the judiciary. We can
not ask judicial nominees how they 
will vote on unsettled issues that they 
will decide. We owe the litigants to 
those cases the open-mindness on the 
part of the judges. We owe the nominee 
the right to decide cases as a judge, 
after hearing legal arguments and the 
evidence, and not in the vacuum of the 
confirmation hearings. 

Then, of course, Senators have 
brought up questions about his prior 
statements, when he was a member of 
the administrative branch of Govern
ment in a policymaking position, using 
these statements as excuses for voting 
against Judge Thomas. They have ex
amined every speech he made, every 
article he wrote, as an executive 
branch policymaker. 

They say that he is deceptive when 
he says that he will put his views aside 
as a Supreme Court Justice. The actual 
fact is that Judge Thomas has not al
lowed prior political statements to af
fect his role as a member of the circuit 
court of appeals. 

Perhaps his opponents, particularly 
those liberal special-interest groups, 
are puzzled because they cannot imag
ine that judges have any function other 
than to read their political views into 
their decisions. But those who, like 
Judge Thomas, believe in judicial re
straint can and do separate their polit
ical opinions from their work as a 
judge. 

Finally, in the ultimate of irony, sev
eral Senators have adopted Judge 
Bork's theory of original intent when 
it comes to the confirmation process. 
During the 20th century, up until the 
1987 Bork nomination, the President 
and the Senate followed a consistent 
pattern of confirming the Supreme 
Court nominations based on their com-

petence and integrity. Now that seems 
to have changed. 

Make no mistake, though, despite 
and pretext, the opposition to Judge 
Thomas is based solely on ideology. 
And in relying upon ideology, Judge 
Thomas' opponents are trying to re
turn to original intent by claiming the 
nominee must prove himself worthy of 
confirmation. It was under those stand
ards that George Washington's nomi
nee for Chief Justice was turned down 
because he opposed the Jay Treaty, and 
that five nominees of President Tyler 
were rejected for ideological reasons. 

Mr. President, I hope to see the con
firmation of Judge Thomas for many 
reasons, not the least of which is that 
it will mean the end of the ironies and 
hypocrisy that I have discussed. It is 
not everyone who could keep his 
composure during unfairness, mean 
spiritedness, and outright personal at
tacks deriving from opportunism, par
ticularly the opportunisms and politi
cal agendas of the special interest 
groups. Judge Thomas has survived 
this ordeal. In doing so, his early com
ments that Congress shows little delib
eration, and even less wisdom, that it 
engages in political posturing above 
anything else, and is beholden to spe
cial interest groups, were not only ac
curate, but unfortunately prophetic. 

Mr. President, I look forward to the 
day when those statements are relics of 
an era long past, and the confirmation 
process returns to the purpose that was 
intended when Alexander Hamilton 
spoke to that in the Federalist Papers, 
when he said that it was to see that po
litical hacks were not appointed to the 
Court, and that it did not become a 
process by which the President could 
put his political friends on the Court 
strictly for political payoff. 

I yield the floor. 
Mr. BRYAN addressed the Chair. 
The PRESIDING OFFICER (Mr. SAR

BANES). The Senator from Nevada. 
Mr. BRYAN. Mr. President. on Sep

tember 24 of this year, I announced my 
support for Judge Clarence Thomas' 
nomination to the Supreme Court. I do 
not serve on the Judiciary Committee, 
and the charges leveled by Professor 
Hill over this past weekend were mat
ters of first impression for this Sen
ator. 

The charges are serious, and I took 
the opportunity to carefully review the 
statement which Professor Hill submit
ted to the committee. If true-and I 
emphasize "if true"-they clearly cross 
the line and constitute, by any reason
able and fair standard, sexual harass
ment and the type of verbal abuse that 
no woman in the work force should be 
subjected to, and the kind of conduct 
that all of us rightfully ought to de
plore. 

Only two people really know what 
happened-Professor Hill and Judge 
Thomas. To the best of my knowledge, 
no other witness is available to offer 
direct evidence on this matter. 
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There is, however, circumstantial 

evidence available, evidence as to the 
conduct of Judge Thomas with respect 
to other female coworkers, and more 
recently, this morning, this Senator 
has been made aware that there is a 
telephone log which purports to docu
ment a conversational trail between 
Judge Thomas and Professor Hill which 
extended over a substantial period of 
time. . 

I have read the FBI report and I have 
read it thoroughly. At best, and with 
the utmost of charity, it can only be 
said about that report that it is incom
plete. 

The question is how then shall we 
proceed to discharge the obligation 
that we have to this institution, which 
we are a part of, the obligation to Pro
fessor Hill, the obligation to Judge 
Thomas, and most importantly, the ob
ligation that we have to the American 
people? 

Judge Thomas has a cloud hanging 
over his head. In my view, the only re
sponsible course for us as Members of 
this body to discharge the constitu
tional obligation which is incumbent 
upon us is to the best of our ability 
conduct a thorough examination of 
these allegations and ascertain as best 
we can the truth or falsity of those al
legations. 

I have in the past been critical of the 
committee process, but I must say, Mr. 
President, I know of no better vehicle 
to ascertain the truth or falsity of 
those charges than for the committee 
itself to inquire into this evidence and 
to give Judge Thomas an opportunity 
to publicly and before the committee 
under oath to offer testimony in con
tradiction and in refutation of the alle
gations made by Professor Hill. 

We, in this body, and the American 
people have a right to see Judge Thom
as, to evaluate his demeanor, and to 
consider his response. 

I believe the most efficacious method 
to do that is through a continuation of 
the hearing process for a limited time. 
I do not favor an open-ended or unlim
ited extension of time, but I do believe 
that in fairness to Judge Thomas, in 
fairness to Professor Hill, and in fair
ness to the American people that we 
have a right and, indeed, the respon
sibility to ascertain this information. 

It would be my hope that the Senate 
can agree upon a short delay for a fi
nite or fixed period of time. But I must 
say that if I am compelled because I 
know of no other vehicle other than 
unanimous-consent agreement to viti
ate the time certain and to establish it 
as I would prefer a fixed time, giving 
the proper opportunity to fully explore 
this matter, if I do not have the oppor
tunity to do that, then this Senator 
would regrettably be in a position that 
he would vote against the nomination 
of Judge Clarence Thomas because it is 
the only vehicle available to this Sen
ator to ensure the purpose of the con
tinuation to ascertain these facts. 

As I said, Mr. President, I hope that 
does not become necessary. I believe it 
is is in the best interest to Judge 
Thomas, and I hope his sponsors would 
concur, that he have this opportunity 
to rebut in a public forum the allega
tions that have been made against him 
and those of us in this body who ulti
mately must make the determination 
as to whether to vote for or against 
Judge Thomas have the opportunity to 
consider his response, his demeanor 
when he is specifically confronted with 
these allegations. 

I thank the Chair, and I yield the 
floor. 

The PRESIDING OFFICER. The Sen
ator from Minnesota. 

Mr. WELLSTONE. Mr. President, 
first of all, let me thank Senator 
BRYAN from Nevada. I have a real ap
preciation not only for the substance of 
his remarks but really the way in 
which he delivered those words which I 
think are very important at this par
ticular moment on the floor of the U.S. 
Senate. 

Mr. President, the Senator from Iowa 
[Mr. GRASSLEY], mentioned empty ves
sel, and since Monday a week ago when 
I announced my opposition, I talked 
about empty vessel. I want to once 
more talk about the basis of my deci
sion. 

Friday I was a part of this debate, 
but it really was Monday a week ago 
that I had decided-and I decided after 
a lot of consideration-to vote against 
Judge Thomas, and the basic point I 
made then was that when I went back 
to the Constitutional Convention and 
the decisions that were made about the 
judicial branch of Government and how 
appointments would be made, it is very 
clear to me that there was a clear un
derstanding historically, and I think it 
applies today, that the judicial branch 
of Government has just tremendously 
important power, the power of judicial 
review, the power to enforce the first 
amendment rights, the power to guard 
against usurpation of power by the ex
ecutive branch or the legislative 
branch. It is the branch of Government 
in which each and every individual has 
equal standing. 

And what I found so disappointing 
about Clarence Thomas' testimony be
fore this Judiciary Committee was that 
the judge essentially said that his past 
writings and statements were really no 
longer to be considered, that he had no 
view on the basic constitutional and 
philosophical questions that face us as 
a society and a country. 

And, therefore, my argument was in 
representing himself as an empty ves
sel I did not believe that I could give 
my advice and consent to anyone who 
would come in and so represent himself 
or herself. I feel very confident about 
that decision. 

But now, in the last couple of days, 
we have had some other developments 
and first and foremost have been the 

allegations by Professor Hill, and I 
think it puts everyone, the people in 
Minnesota that I spent time with today 
before I came back, those of us in the 
Senate, and Clarence Thomas as well, 
in a very difficult position. 

I want to say on the floor of the U.S. 
Senate that I think every Senator has 
to be very careful not to in any way, 
shape, or form discount what Professor 
Hill has had to say. All too often when 
women raise questions of sexual har
assment, women are ignored. We do not 
want to let that happen. That cannot 
and that should not happen any place, 
any time, anywhere in our country. 
But, by the same token, we have to re
member that Judge Thomas is entitled 
to a fair hearing. He is not guilty-I 
mean we have not had a full hearing. 
He has not really had an opportunity 
to fully represent himself. 

So, what I want to say, Mr. Presi
dent, in the spirit of, I think, fairness 
and some balance is that it is very im
portant that we do not decide tonight. 
I think it is a question of being fair to 
Professor Hill. I think it is a question 
of treating Judge Thomas with utmost 
respect. And I also think, Mr. Presi
dent, it is a question of institutional 
integrity. I do not believe that the U.S. 
Senate can vote tonight on confirma
tion under such cloudy circumstances. 

Mr. President, I guess what I would 
say in what is not a good moment for 
any of us is that there is no reason to 
rush to judgment. There is no reason to 
rush to judgment. When I came back 
from Minnesota today, I hoped and I 
still hope that perhaps Clarence Thom
as himself would request that we put 
off this decision. I think it would be 
best for him. I think it would be best 
for the U.S. Senate, and most impor
tantly, I think it would be best for all 
of us as a people in this Nation. 

So I do not believe we should rush to 
judgment. I hope we will not make 
such a momentous decision tonight, 
and I hope that all parties concerned 
will be treated with respect and fair
ness, and we will move forward and try 
and make a decision and made a deci
sion at another time under other cir
cumstances when in fact we have the 
full information before us and we can 
be fair to Judge Thomas, to Professor 
hill, and we can make a decision as the 
U.S. Senate that will be good for our 
country. 

I yield my time. 
Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Kansas is recognized. 
Mr. DOLE. Mr. President, I yield to 

the Senator from Missouri. 
The PRESIDING OFFICER (Mr. LAU

TENBERG). The Senator from Missouri. 
Mr. DANFORTH. Mr. President, the 

situation before us is as follows: Some
time earlier this month, prompted by 
apparently repeated inquiries from 
Senate staff, Miss Anita Hill made a 
written statement making certain alle-
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gations about Judge Clarence Thomas. 
Those allegations were subsequently 
investigated by the Federal Bureau of 
Investigation. 

The investigative report was then de
livered to the chairman and to the 
ranking member of the Judiciary Com
mittee. They, in turn, briefed the ma
jority leader and the minority leader of 
the Senate. Senator BIDEN tells me 
that he then briefed each of the Demo
cratic Members of the Senate on the 
content of that report. 

As a result of those briefings-and I 
am told that during the briefings a 
copy of the FBI report was present, and 
that if members did not actually look 
at it, they had a right to look at it-as 
a result of those briefings, it was deter
mined by each of the member of the 
Judiciary Committee that the FBI re
port did not contain any basis for fur
ther action; that no further investiga
tion was necessary; and that no delay 
was necessary. That was the stated po
sition of the members of the Judiciary 
Committee. 

Having failed to win any response 
from the Judiciary Committee, having 
failed to have the vote put off-and in
cidentally, I am told that it is a matter 
of right, that any member of the com
mittee could have put off the commit
tee vote for one week-having failed 
that, someone violated the rules of the 
Senate. Someone released into the pub
lic domain an FBI report, or the con
tents, selected contents, it would ap
pear, of an FBI report. That was done 
the weekend before today's scheduled 
vote on the Thomas nomination. 

It became, as many might have pre
dicted, the lead item on each of the 
network news programs on Sunday. It 
became the front-page headline of the 
newspapers on Monday. It has gen
erated a tremendous rush of activity 
by various organizations opposed to 
the Thomas nomination. 

I am told, two different times, that 
various people who work at EEOC have 
been flooded with phone calls from peo
ple who have identified themselves as 
being with the organization, People for 
the American Way, asking for the dirt 
on Clarence Thomas. 

This whole conformation process has 
been turned into the worst kind of slea
zy political campaign, with no effort 
spared to assassinate the character of 
Clarence Thomas: staff members, inter
est group representatives fanning out 
over the country, trying to drum up 
whatever they can to attack this per
son's character. 

The allegations, of course, have been 
called into question. Today, Clarence 
Thomas issued a sworn statement cat
egorically denying the charges that 
have been made against him. Today, I 
released, upstairs in the Press Gallery, 
excerpts from the telephone logs of 
Clarence Thomas. Those excerpts from 
the telephone logs of Clarence Thomas 
indicate that on 11 separate occasions 

since Miss Hill left the employ of the 
EEOC, she took the initiative of tele
phoning Clarence Thomas. The first 
entry on the telephone logs, January 
31, 1984, written in the handwriting of 
Clarence Thomas' Secretary at EEOC 
says: 

Anita Hill, 11:50. Just called to say hello. 
Sorry she didn't get to see you last week. 

Another one of the entries. This one, 
August 4, 1987, Anita Hill. And then 
there is a phone number. Time, 4 
o'clock. Message: "In town till 8-14"
presumably, August 1&-"wanted to 
congratulate you on marriage." 

Now, these are the phone messages of 
the person who has accused Clarence 
Thomas of harassing her on the job. 

Then we have the statement of a law
yer and former coworker at EEOC who 
reported that he had seen Miss Hill at 
the American Bar Association conven
tion in August, and that she said: 

Isn't it great that Clarence has been nomi
nated for the Supreme Court? 

And this same person has come for
ward, and she has made certain state
ments, and those statements were in
vestigated by the FBI. And that inves
tigation was turned over to the Judici
ary Committee, and the Judiciary 
Committee said: "No basis for action." 

And then someone went public. 
Now, Mr. President, what is the rea

son for the secrecy of the FBI reports? 
What is the reason for Senate rules 
providing that FBI reports are not sup
posed to be released to the public? 
What is the reason why a Senator who 
releases an FBI report can be expelled 
from the U.S. Senate? 

The reason is that it is manifestly 
unfair to an individual to release an 
FBI report. And that is what happened 
here. And you talk about unfairness. 
What is more unfair than to have a per
son's character called into question as 
the lead i tern on the network news? 

What is more unfair to an individual 
than to have Senator after Senator go 
on the floor and say, "Oh, we don't 
know enough." Why it satisfied the Ju
diciary Committee-yes, they read the 
reports and said, "No further action." 
Let us keep this ball in play; we need 
to delay. We need more time for the 
People for the American Way to make 
their phone calls digging up the dirt. 
We need the interest groups to have 
more time to gin up their opposition. 
There is blood in the water. We need 
more time for the sharks to gather 
around the body of Clarence Thomas. 
Oh, we need a delay. The Judiciary 
Committee, when they said it does not 
warrant further action, blew it, it is 
said. I do not think so at all. 

One hundred days ago today Clarence 
Thomas was nominated for the Su
preme Court of the United States. For 
100 days the interest groups and their 
lawyers and various staff members of 
the Senate have combed over the 
record of Clarence Thomas. For 100 
days they have examined footnotes in 

Law Review articles to question him 
about; sentences in articles taken out 
of context; speeches made in a political 
context which are then analyzed and 
criticized before the Judiciary Com
mittee. One hundred days this has gone 
on and people will say, "Oh, no, wait. 
We need more time.'' 

That is a tactic, Mr. President. I 
have been asked by the press today, 
why not delay? Why not delay? One 
hundred days is not enough. The Judi
ciary Committee's word for it is not 
enough. Why not delay? Why not keep 
this "circus"-and I use that word in 
the Roman context-why not keep this 
circus going? The lions are not satis
fied yet. Why not just have a delay? 

And my answer throughout the day 
has been, I do not think there should 
be a delay because all of the relevant 
evidence is before us now: the charge of 
Ms. Hill; the response to the charge by 
Clarence Thomas denying the allega
tion of Ms. Hill. It is not as though at 
some future time after some appro
priate hearing the skies will miracu
lously open, the clouds will dissipate, 
and will know "the answer" to these 
charges. I am quite sure that if we have 
a delay, no matter how long that delay 
would be, people would say, "We need 
another delay." Or, "We still have 
doubts." Or, "She proved her point." 
Or, "He proved his point." The ques
tions will still exist. People say, "Clear 
the clouds away. There is a cloud of 
doubt. We cannot do anything while 
the cloud of doubt exists." 

Mr. President, the cloud of doubt was 
created by a violation of the rules of 
U.S. Senate. Think about voting down 
the nomination of Clarence Thomas 
solely on the basis of a violation of 
Senate rules. Think about voting down 
the nomination of Clarence Thomas 
solely because an FBI report was dis
tributed to the media illegally. Talk 
about scandal-that is scandal. 

So, Mr. President, I have said to the 
press and I have said to some of my 
dear friends in the Senate today, I do 
not think there should be a delay. This 
poor guy has been tortured enough. 
And at the end of the delay they are 
going to continue at it. And at the end 
of the delay they are going to say 
"Wait, there is somebody else. There is 
something else. Let us have another 
delay.'' 

I have said in my opinion a delay 
would serve no purpose whatever. And 
that is how I feel about it. But, Mr. 
President, it is not my call. At least in 
my mind it is not my call. Because a 
person whom I respect so greatly and a 
person I love dearly said to me on the 
phone: "They have taken from me 
what I have worked 43 years to create. 
They have taken from me what I have 
taken 43 years to build-my reputa
tion." And he said, "I want to clear my 
name." 

I do not know that it is possible. I 
doubt it because I think, as I have said, 
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that it will just be another delay for 
the sharks and at the end they will say, 
"Oh, we need more." Or, "We need a lot 
of time, a lot of witnesses, a lot of 
lions." 

But Clarence Thomas said to me on 
the phone, "I have to clear my name. I 
have to restore what they have taken 
from me. I have to appear before the 
appropriate forum and clear my 
name." 

So, for 100 days I have been the 
spokesman for this person, Clarence 
Thomas, and on this lOOth day I act as 
a spokesman again, with great pain 
and great anger at an injustice which 
is being perpetrated on him. And I ask 
for a delay. And, Mr. President, not a 
delay to torture him, a delay I would 
say of 1 day-some would say you can
not do it in 1 day-2 days, to bring her 
here, to bring him here, to do whatever 
else they want to do, and then to have 
a vote at a time certain, 6 p.m., next 
Thursday, this coming Thursday, 2 
days from now. That is reasonable. I 
think it is unfair, but it is certainly 
reasonable from the standpoint of any 
reasonable person. That is the propo
sition that I asked to put to the U.S. 
Senate: 48 hours and a proper forum for 
Clarence Thomas to try to clear his 
name. 

Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The Re

publican leader. 

NOMINATION OF CLARENCE 
THOMAS 

Mr. DOLE. Mr. President, first I wish 
to thank my colleague from Missouri, 
Senator DANFORTH. Second, I would 
like to state, if my arithmetic is accu
rate, if there is a vote at 6 o'clock, and 
that has not been determined yet, not
withstanding the request from Judge 
Thomas, as I look at it, there are about 
41 for Clarence Thomas and 41 against, 
maybe 18 undecided, maybe 17, maybe 
16, depending on who you count. 

If all those undecided voted present, 
we would have one result. If some 
voted for Clarence Thomas and some 
voted no, because I want to delay, we 
would have another result. As we speak 
on the floor, most of those who favor 
Clarence Thomas, some who say delay 
and some who say let us vote tonight 
are meeting with the distinguished ma
jority leader, Senator MITCHELL. 

I would add that Clarence Thomas 
has agreed to meet with any of these 
people or anybody else who was still 
undecided. There is no need to meet 
with the Senator from Ohio [Mr. METZ
ENBAUM] or some of those. But anybody 
who might be undecided, anybody who 
thinks he may have been treated un
fairly-somebody will say, oh, we have 
to open this case because we want to be 
fair. Fair to whom? The Senator from 
Missouri said we waited 100 days. I 
think sooner or later the American 
people have to understand that even 

Clarence Thomas has some rights and 
he has some sensibilities and he has 
some feelings and he has his limits. 

So I ask, what do we mean by delay? 
Oh, a couple of weeks, next week. Sure, 
why not. We have gone through that 
before on this floor where one allega
tion is made, one FBI report, some 
close associate releases it to the press, 
as happened in this case. When that 
checks out, somebody else throws 
something else over the transom, you 
check that out, you leak that and you 
start again. 

What do we mean by delay? How 
many witnesses? Closed or open ses
sion? What do we want to find out from 
this man that we do not already know? 
Let us face it, this nomination is very 
important to a lot of people. Some 
would do anything to stop it, and some 
might do anything to get it over the 
hill. But I believe those 16, 17, or 18 
Democrats in this case who have indi
cated a favorable response to Clarence 
Thomas are fair-minded people. It was 
our hope that by having Clarence 
Thomas sign an affidavit, not a state
ment, but an affidavit categorically de
nying any of the allegations, it should 
satisfy most of those 16, 17, or 18 Sen
ators who have indicated they might 
support or would support Clarence 
Thomas. In many cases, some are unde
cided, but most have said yes. 

Then we also thought by releasing 
the phone logs, it clearly indicates 
there was a friendly, cordial relation
ship even after Ms. Hill left EEOC. 

I am reminded when Secretary Dono
van was acquitted, he said, "Where do 
I go to get my reputation back?" He 
took a lot of beatings on this floor, and 
he took a lot of beatings in the media, 
but he was acquitted. That was the 
American way. Not the one that Sen
ator DANFORTH is talking about; that 
was American justice. 

I do not know of any group who gets 
more criticism than the group of 100 in 
this body, more allegations, more accu
sations, more unfounded charges. So I 
just suggest, there is no doubt about it, 
on this side of the aisle we have 41 
votes. Should we make a judgment to 
vote at 6 o'clock if we only end up with 
47 votes or 48 votes or even 49 votes? 
Or, should we gamble for another 24 
hours or 48 hours and say, well, maybe 
justice will finally be done and maybe 
even some of those people who are 
against Clarence Thomas, on either 
side of the aisle, might understand that 
this man has been through the wringer 
enough, he has told the truth, he de
serves my support. 

I think it is fair to say the jury is 
right next door. The jury has gathered 
in Senator MrrcHELL's office and they 
are going to determine the fate of Clar
ence Thomas. I heard almost every 
Senator regardless of his final position 
on the nomination, say that Clarence 
Thomas is a man of integrity and hon
esty. But whpn it is called into ques-

tion, I hope they will keep that in 
mind. 

Senator DANFORTH, as he indicated, 
has been the leader on this side of the 
aisle. He has known Clarence Thomas 
for 17 years on an intimate basis. He 
just talked to Clarence Thomas on the 
telephone. I was in the room, or the ad
joining room. I think Clarence Thomas 
believes those Democrats in this case 
that have indicated their support, or 
probable support, are going to stick 
with him in the final analysis, some 
will stick with him today, and there is 
no reason for delay if he had the votes. 

The bottom line in our business on 
both sides of the aisle is how many 
votes do you have. In the final analy
sis, how many votes do you have, and 
should we close the career of Clarence 
Thomas knowing we are short of votes? 
That would make some very happy. 
They would be dancing in the streets 
on the left side of the street, all over 
America. 

I appeal to my colleagues who have 
indicated, my colleagues on the other 
side of the aisle, that they intend to 
support Clarence Thomas-and two or 
three are leaning in that direction-to 
suggest what else this man can do? 
What else can he do other than give us 
an affidavit? What else can he say? 
What does it take to satisfy, not the 41 
who have already announced for Clar
ence Thomas or indicated their opposi
tion, not the 41 who are for Clarence 
Thomas, but the 16, 17, or 18 who hold 
the power, who hold the key, who hold 
the balance and are going to make this 
decision, what do you want from Clar
ence Thomas? 

Senator DANFORTH was telling us ear
lier, and I am certain members of the 
Judiciary Committee can recall all the 
allegations they made against Clarence 
Thomas now-oh, it is important, an
other serious allegation-he shot them 
down one at a time. 

So I will just say, we have not de
cided whether there is going to be a 
delay. I am still hopeful, as one Sen
ator, those who are meeting with Sen
ator MITCHELL are going to suggest we 
have had enough. 

We have read the affidavit. We have 
looked at the phone logs. He has made 
a public statement. That was a ques
tion by some: Where is his public state
ment? He has not said anything. He 
said it through his supporters. 

Well, here is his public statement. He 
has offered to meet with anybody this 
afternoon. He can be here in 10 min
utes. He will meet with anybody who 
has any question about the affidavit, or 
any other question about these 
charges. 

Now, somebody has already hinted 
there are some new allegations out 
there. There will probably be a lot of 
new allegations. There will be a lot of 
allegations. 

So I am still hopeful-it is only 4:~ 
that when those who are undecided, 
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those who have indicated their support 
for Clarence Thomas, those who have 
made statements earlier today, well, 
based on what I now know I am going 
to have to vote "no" unless there is a 
delay-that was prior to the release of 
the affidavit. That was prior to the re
lease of the telephone logs. And again I 
invite any of those people to call Clar
ence Thomas up. Come to my office. 
We will bring him up to talk to you. 
We would like to finish this today. 

And I know what some on the other 
side, oh, they would like to have an
other weekend. I have been around here 
awhile. I knew last weekend when we 
did not vote on Friday what was going 
to happen on Saturday and Sunday, 
and it did. There is always somebody 
out there willing to collaborate and to 
print classified, or go on the radio with 
classified information, and they did. 

So again I would just say to my col
leagues, particularly those who had 
some-I will not say second thoughts 
but some late reservations, maybe Sen
ator DANFORTH is right. Maybe we 
ought to wait 24 hours. But who is the 
FBI going to check in 24 hours or 48 
hours? What is going to happen? Who 
are you going to check? How many al
legations? How many new allegations? 

I remember John Tower. We had the 
whole FBI working on John Tower; al
legations were coming so fast and leak
ing so fast. The press really helped on 
that one. So sooner or later we have to 
come to a conclusion. And I would 
guess within the hour, between now 
and 5, we will be able to make that an
nouncement. 

So, Mr. President, again I urge my 
colleagues to take a look at the affida
vit, take a look at some of the informa
tion Senator THURMOND has, a letter 
from the dean of the law school, infor
mation other Senators on the Judici
ary Committee have, affidavits from 
someone who saw this young lady in 
August saying, "Isn't it great Clarence 
was nominated to the Supreme Court." 

I have not said one word about the 
credibility of Anita Hill, but I am sug
gesting that it is answered in the affi
davit by Clarence Thomas. And we 
ought to get on with this. We ought to 
have the vote at 6 o'clock. But I can 
count, and if the votes are not there ·at 
6 o'clock, then we may have another 
suggestion. 

Mr. President, I yield the floor. 
Mr. MOYNIHAN addressed the Chair. 
Mr. SPECTER addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Pennsylvania. 
Mr. SPECTER. 
Mr. President, I begin by com

plimenting my colleague, Senator DAN
FORTH, for an outstanding statement. 
And I compliment Judge Thomas for 
his suggestion of the delay for purposes 
of clearing his name. I think that the 
delay is worthwhile, Mr. President, for 
additional reasons. 

I think the series of events have in a 
sense put the Senate on trial, and in a 

sense would send to the Supreme Court 
a cloud, and that it is in the public in
terest to have these questions resolved 
in, as Senator DANFORTH has suggested, 
an additional hearing. 

In coming to that conclusion myself, 
I want to make it plain that I do not 
credit the demands of Judge Thomas' 
opponents on the Senate Judiciary 
Committee. And earlier today on the 
early morning shows I had a substan
tial disagreement with Senator SIMON 
on the question of whether this mate
rial was appropriately before the Judi
ciary Committee, whether there was 
not an adequate opportunity for an in
quiry at an earlier date. 

This information was made available 
by Professor Hill on September 23 when 
she agreed to submit a statement and 
submit to questioning by the FBI. She 
had been contacted earlier in the 
month by some staff members of Sen..; 
ators. And she had come forward to the 
Judiciary Committee on September 12 
and was unwilling at that time to sub
mit to questioning or to make the ac
cusations and to identify Judge Thom
as and give him a chance to reply. 

But that changed on September 23, 
and on September 23 Professor Hill 
made the statement, was questioned by 
the FBI. Judge Thomas made a denial. 
And and FBI report was filed on Sep
tember 25. 

I learned of it for the first time on 
September 26, and I took the matter se
riously. I sought a meeting with Judge 
Thomas, and met with him, and con
fronted him on the charges and lis
tened to his very forceful denial. 

Now, it was at that time that Sen
ator SIMON and others had access to 
the same information, and if there was 
a question at that time it seems to me 
that that would have been a timely 
matter to take up. But I do not believe 
that whatever the source and whatever 
the timing with Professor Hill having 
made the charges and with the ques
tion of appropriate diligence by the 
Senate, they ought to be aired-with 
the question of a possible cloud on the 
Supreme Court on a nominee or on a 
Justice, if he is confirmed, that they 
ought to be aired. 

After listening to Judge Thomas' 
forceful denial, and after studying the 
FBI report, I was prepared to vote, and 
I did vote, at the Judiciary Committee 
meeting on Friday, September 27. And 
all of the other Senators on the com
mittee were prepared to vote at that 
time as well. 

I took into account my own analysis 
the fact that Professor Hill moved from 
the Department of Education to EEOC 
with Judge Thomas. It is my under
standing that she had a position at the 
Department of Education where she 
could have stayed. 

I took into account the fact that Pro
fessor Hill went with Judge Thomas to 
Oral Roberts where he made a speech, 
and that she later had invited him to 

the University of Oklahoma to make a 
speech. And I heard her explanation 
that she did not really want him to 
come there but had asked him to do so 
at the request of somebody else. 

But when I read those facts in the 
FBI report, it appeared to me that 
there was some association. I do not 
know, Mr. President, what happened 
between Judge Thomas and Professor 
Hill, if anything. Now we have the tele
phone logs as a suggestion of further 
association. 

But I do think that a question has 
been raised in the minds of the Amer
ican people by what Professor Hill has 
said, and I think by 20-20 hindsight, 
which is always so much preferable, it 
may well have been better to have pur
sued the matter back on September 23, 
or September 24, or September 25 or 
September 26. 

But I do think that it is useful to 
pursue the issue at this time and have 
an opportunity for Professor Hill to 
say whatever she has in mind, to have 
an opportunity for Judge Thomas to 
come forward with his statement. Pro
fessor Hill wants a resolution of the 
issue. She says her reputation is at 
stake; that Thomas wants a resolution 
of the issue; his reputation is obviously 
at stake. But it would be my hope that 
we could proceed with some dispatch. 

We have an issue which is framed. We 
have two witnesses, possibly a third 
corroborating witness, where Professor 
Hill is said to have told one of her 
friends nothing, nothing in detail, but 
to have told about the comments alleg
edly made by Judge Thomas. 

But it would be my hope that we 
could proceed very promptly on this 
matter before the Judiciary Commit
tee, and we could hear the witnesses. 

We have a unanimous-consent re
quest which calls for a vote at 6 
o'clock. Our votes in this body are cu
rious things. Nobody is ever really 
quite sure how they are going to come 
out until the vote is actually cast. 
There may be some people who are in 
doubt. There may be some people who 
still might stand by what they have 
said as to Judge Thomas. But if we do 
vitiate that unanimous-consent agree
ment, it would be my hope that we 
would move promptly on Thursday of 
this week-6 o'clock is a good time or 
any time. Conceivably, it could even be 
by the end of the week, so far as I am 
concerned. But I do not believe that 
the matter ought to be put over. 

But where questions have arisen as 
to the procedures of the U.S. Senate, I 
think institutionally this body ought 
to act so that the public has full con
fidence in any inquiry or the scope of 
inquiry or the detail of inquiry which 
we ought to make. 

I think it is very appropriate that we 
not vote to confirm at a time when the 
cloud hangs over a nominee-and would 
for a long period of time-because of 
the tremendous importance of the deci-
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sions to be made by the Supreme Court 
of the United States, and judgments by 
that nominee if as and when confirmed. 

So my hope is that in the spirit of ac
commodation, in the spirit of fairness, 
that we move ahead. Those who were 
prepared to vote for Judge Thomas but 
are now in doubt would say, all right, 
let us have the hearing, let us hear 
Professor Hill, let us hear Judge Thom
as, perhaps the corroborating witness, 
but let us do it with dispatch, and let 
us set a time for a unanimous-consent 
agreement on Thursda,Y at 6 o'clock or 
at least before this week is ended. 

I thank the Chair. I yield the floor. 
Several Senators addressed the 

Chair. 
The PRESIDING OFFICER (Mr. 

KOHL). The Senator from New York. 
Mr. MOYNIHAN. Mr. President, 

Judge Thomas has asked for the oppor
tunity to clear his name before the Ju
diciary Committee and the Senate and 
the public of the United States. Profes
sor Hill has indicated that she feels 
that her statements have been chal
lenged, and either explicitly or implic
itly-the same. I am very much moved 
by the anguished eloquence, with 
which Senator DANFORTH sets forth 
this proposition, a thought to be al
lowed. Senator SPECTER, the Senator 
from Pennsylvania, has done the same. 

In that spirit, Mr. President, I ask 
unanimous consent that I might be al
lowed to withdraw the motion to ad
journ which I offered earlier today. 

The PRESIDING OFFICER. Is there 
objection? 

Hearing none, without objection, it is 
so ordered. 

Mr. DIXON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Illinois. 
Mr. DIXON. Mr. President, my fellow 

Senators, a week ago today I an
nounced my intention to support the 
nomination of Judge Clarence Thomas 
to a position on the Supreme Court. I 
did so, Mr. President, based upon his 
record as I knew it then, subsequent to 
the full hearing of the Judiciary Com
mittee, subsequent to the vote of the 
Judiciary Committee, and subsequent 
to the examination of that record by 
this Senator with his staff. And I did so 
because based on that record, the 
record that I saw at that time. I be
lieved him to be qualified for elevation 
to the U.S. Supreme Court. 

Having said that, however, I must 
also say that I strongly believe the 
Senate must fully examine the sexual 
harassment charges made against 
Judge Thomas before voting on his 
nomination. We owe that to Judge 
Thomas, and we owe that, Mr. Presi
dent, to the country. Sexual harass
ment is a serious matter. It deserves to 
be handled in a serious and fair way. 
To do otherwise is to do an injustice to 
both the country and to Judge Thomas. 

Let me emphasize that I have not at 
this point decided to change my view 

and oppose the Thomas nomination. I 
have not decided at this point to 
change my vote. What I have decided is 
that it would be a major mistake for 
the Senate to go forward on this nomi
nation tonight at 6 o'clock. 

If the Senate votes tonight, I say the 
Senate is avoiding its responsibilities. 
If the Senate votes tonight, the Senate 
would be saying that a charge of sexual 
harassment is not important enough to 
fully investigate, fully investigate be
fore acting on this nomination, and if 
the Senate votes tonight, it would be 
saying that it does not care if this 
charge has merit or not. 

In the view of this Senator, Mr. 
President, this is an extremely impor
tant charge. It should not be dismissed 
without hearings. In the view of this 
Senator, this charge must be fully in
vestigated before acting on this nomi
nation. In the view of this Senator, Mr. 
President, not investigating fully this 
charge before we act would be an abso
lute abdications of our responsibilities. 

Investigating a matter of this seri
ousness before voting is not something 
that we should be debating at all. It 
ought to be the unanimous view of the 
Senate, Mr. President, that we must do 
this. 

I think some Senators are confusing 
delay and confusing procedural fairness 
with opposition to this nomination. 
Not so. That is a mistake. At this very 
moment I still believe on the basis of 
what I know, on the basis of what I 
now know, even though there is confu
sion, as a consequence of the charge, 
that the Justice is qualified, the Sen
ate ought not to compound this mis
take by voting on this nomination to
night, Mr. President. 

Instead, to repeat, the charges should 
be fully explored. Professor Hill should 
have a full opportunity to be heard 
under oath and to be examined under 
oath. Judge Thomas should have a full 
opportunity to respond under oath. 
Any other persons who know anything 
about this should have that oppor
tunity. 

Senators should have an opportunity 
to be able to consider these charges 
based on every bit of evidence available 
in the country, not simply on what 
may be available at this time. 

As everyone knows, an allegation is 
not the same as a truth. And sexual 
harassment by its very nature is a very 
sensitive matter. I understand that. We 
should therefore neither dismiss the al
legations without further review nor 
should we oppose Judge Thomas' nomi
nation today simply on the grounds of 
those charges. That is the view of this 
Senator. 

What the Senate should do, what this 
Senator believes has to be done and 
must be done, is to put aside today's 
vote for procedural reasons in order to 
provide the time necessary to inves
tigate this critical matter absolutely 
fully. That is what is required, Mr. 

President. That is what I believe we ab
solutely must insist upon. 

The Senate has to be released from 
the procedural straitjacket it is under; 
that has to be the Senate's full prior
ity. 

I have been home all weekend. I have 
been trying to explain to the people 
that this vote set on a unanimous-con
sent request that 100 Senators agreed
as you know, Mr. President, we did-to 
have the vote at 6 o'clock. And that as 
a consequence of that, it takes unani
mous consent to set it aside. 

People are understanding people, but 
they cannot accept that. They say you 
mean to tell me that there is no meth
od by which the Senate can at least see 
what the Senate thinks the truth is be
fore every Senator casts his or her hon
est vote predicated upon his or her 
honest judgment? 

Why, the people reject that out of 
hand, Mr. President. They have a right 
to do so. I tell you, as I stand here now, 
that the probabilities are high, may I 
say to the minority leader and those on 
that side, that justice "will still prevail 
in his quest for this seat. But the truth 
must be known. Mr. President, this is 
America, and the people have the right 
to know. 

I find this matter a grievous one, as 
do my colleagues on both sides. There 
is not one Senator here who does not. 
One hundred Senators of different po
litical persuasions and all kinds of 
philosophical attitudes surely agree 
that the country has a right to know 
the truth. What a cloud this man would 
be under were we to vote tonight. 

I conclude, Mr. President, by saying 
that we owe it to the Justice who is be
fore us for confirmation, and we owe it 
to the country, and we owe it to our in
dividual conscience to know, as best we 
can know, the truth-before we vote. 

I plead for that as a man who re
mains, at this moment, announced in 
support of Justice Thomas. 

I yield the floor. 
Mr. LIEBERMAN addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Connecticut. 
Mr. LIEBERMAN. Mr. President, I 

came to this Chamber last Friday 
morning to announce my support of 
the nomination of Clarence Thomas as 
an Associate Justice of the Supreme 
Court of the United States. I return to 
the Chamber this afternoon not to 
withdraw that support, but to join in 
the call for a reasonable delay to allow 
us to fully investigate the serious 
charges that have been made in this 
case, and to do justice to Judge Thom
as, to the woman who has made the 
charges, to the Court, and to the Sen
ate of the United States itself. 

Mr. President, when I spoke last Fri
day, I expressed my concern that, as we 
in the Senate agitate over Judge 
Thomas' nomination and the impact it 
would have on our general system of 
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justice, we ought to be careful to treat 
this individual, this man, this nominee, 
justly. Recent events, I fear, make that 
aim all the more difficult to fulfill. 

Judge Thomas, fairly or unfairly, 
stands accused of a very serious 
charge, and I share the regret of many 
of my colleagues about the manner and 
the timing by which this charge was 
brought to our attention. But that does 
not diminish the importance of the 
charge itself, and it does not absolve us 
in this Chamber of the responsibility 
we have under the advice and consent 
clause, as representatives of the people 
of this country, to inquire into the va
lidity of the charge. 

Sexual harassment is a serious of
fense, and it goes directly to the ques
tion of personal character, which is, for 
me, a vital consideration in making a 
decision about a Supreme Court nomi
nee. 

We cannot dismiss this charge itself 
out of hand, no matter how late it 
comes. That is not fair to the judge; 
that is not fair to the professor who 
has made the charge; and that is not 
right for the U.S. Senate, because we 
would, I fear, unintentionally be send
ing a message that we disparage, we di
minish the significance of a sexual har
assment case. As a U.S. Senator, as a 
father of two daughters, I do not want 
that message to go out from this 
Chamber. 

Mr. President, we owe it to the 
American people, to the Supreme 
Court, to the Senate, and to the nomi
nee, to deal with the charge, to assess 
its validity, and to make a final, in
formed judgment about the charge, the 
person making the charge, and the 
judge who today stands accused. 

I simply do not believe we can do 
that in the short time that remains be
fore the scheduled vote. 

Mr. President, I had an opportunity 
to review the FBI file, and I think 
there are more questions to be asked 
before I, for one, can make a calm and 
reasonable judgment about this mat
ter. I have contacted associates, 
women who worked with Judge Thom
as during his time at the Department 
of Education and EEOC. And in the 
calls that I and my staff made, there 
has been a universal support for Judge 
Thomas, and a clear indication by all 
of the women we spoke to that there 
was never, certainly not, a case of sex
ual harassment, and not even a hint of 
impropriety. 

I have spoken to a number of my col
leagues about the issue today. Addi
tional facts, including the phone logs 
of Judge Thomas, have come to light 
during the day. For all of those rea
sons, I believe it is important for us to 
have an opportunity to examine all 
these facts in an atmosphere of calm 
deliberation, and not rush to a vote 
that was scheduled before most of us in 
this Chamber knew of the allegations 
that have been made against Judge 
Thomas. 

Mr. President, let me repeat: Last 
Friday I expressed my support for Clar
ence Thomas. By asking today for a 
delay, I do not withdraw my support. I 
want this process to be deliberative; I 
want it to be reasonable; I want it to 
be thorough; I want it to be fair; and I 
want it to be just to all concerned. 

I appreciate very much the state
ment of our colleague, the Senator 
from Missouri [Mr. DANFORTH] suggest
ing and asking for a delay for Judge 
Thomas to clear his name. I support 
that request. 

I hope that means that, ultimately, 
all we will discuss in the time remain
ing between now and 6 p.m., when the 
vote has been scheduled, is how long 
the delay will be; that we can join, on 
a bipartisan basis, those of us who have 
supported Judge Thomas, and continue 
to, and those who oppose him in the in
terest of justice, and the credibility 
and respect of this Chamber, in asking 
for the delay that will allow us to 
reach a reasoned judgment. 

That, Mr. President, is in the inter
est of the honor of the Supreme Court, 
the credibility of the U.S. Senate, and 
the personal reputation of Judge Clar
ence Thomas. 

I thank the Chair, and I yield the 
floor. 

Mr. BAUCUS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Montana. 
Mr. BAUCUS. Mr. President, for the 

past several weeks, I have been review
ing the hearing record and other mate
rial on Judge Thomas in preparation 
for my duty to advise and consent to 
the President's nominee to the Su
preme Court. In my view, this is one of 
the most solemn responsibilities of any 
Senator. 

Yet, during the past 2 days, the Sen
ate's deliberation on this important 
matter has been interrupted by new ac
cusations against Judge Thomas. Like 
many of my colleagues, I was unaware 
of these charges when a unanimous
consent agreement was reached last 
week to vote on the nomination this 
afternoon at 6 p.m. 

While the appearance of these 
charges at this later date is regret
table, they seem to this Senator to be 
sufficiently serious and credible to 
warrant further investigation. In order 
for the Senate to fulfill its constitu
tional responsibilities, I believe that 
we must delay the vote until the issue 
has been resolved. 

To vote now, without knowing the 
facts, is not fair to anyone-certainly 
not to Judge Thomas or Professor Hill. 
Furthermore, the issues involved are 
too serious for the Senate not to pro
ceed deliberately and thoughtfully. We 
should not be rushed to a premature 
judgment on so serious a matter. 

I do not know what such an inves
tigation will reveal. But I do know that 
the Senate's credibility is at stake. 
And I cannot fulfill my responsibilities 

as a Senator unless I know more about 
these allegations. So I would urge the 
leadership, and my colleagues, that a 
delay in today's vote, and further in
vestigation, are in the best interests of 
the Senate, the nominee, and the Na
tion. 

A nomination to the Supreme Court 
imposes on all of us an enormous re
sponsibility. Unlike a nomination to an 
executive branch post, in which the 
person generally serves at the pleasure 
of the President and is part of his pol
icy team, a seat on the Supreme Court 
is an appointment with lifetime tenure. 
The nominee, especially if he or she is 
young, will have an opportunity to in
fluence the protection of our most 
basic individual rights and liberties for 
a long time. 

More importantly, a nomination to 
the Supreme Court is a nomination to 
the third branch of our Government, 
one that is coequal with the President 
and the Congress. The Founding Fa
thers deliberately fashioned this bal
ance of power, in part, to protect the 
individual against the abuse of the 
Government. We need Justices who will 
respect this vital role. 

Furthermore, the Supreme Court is 
the only branch in which the people do 
not directly participate in the selec
tion of its members. The President 
nominates an individual. But it is the 
responsibility of the Senate to see to it 
that the nominee is one in whom the 
people can have confidence. 

During my service in the Senate, I 
have developed three basic criteria by 
which I judge a nominee's suitability 
to sit on the highest Court in the land. 
These are: professional competence, 
personal integrity, and a view of im
portant issues that is within the main
stream of contemporary judicial 
thought. A nominee must meet each of 
these criteria before I can consider him 
or her qualified to become a Justice. 

Before I go further, let me make a 
personal observation about the nomi
nee. Judge Thomas has an impressive 
record of personal achievement. In my 
conversation with him just yesterday, 
it is clear that his grandfather's deter
mination to rise above adversity had a 
very positive and lasting influence on 
him. 

Judge Thomas himself has encoun
tered, and overcome, adversities that 
would have stopped a lesser man. His 
struggles, and successes, should inspire 
young people to reach for their highest 
potential. For this alone, he is deserv
ing of our respect and admiration. 

But is he deserving of a seat on the 
Supreme Court? After all, we are not 
bestowing an Horatio Alger award for a 
self-made man. We are being asked to 
consent to his elevation to a position 
of power and influence over our most 
cherished rights that few men or 
women will ever attain. 

Is Judge Thomas a worthy custodian 
of our fundamental rights? Will he be a 
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stalwart defender of our personal lib
erties? Will his decisions inspire con
fidence and command respect? Does he 
have a solid vision of America and 
where we need to go? 

I must confess that after a review of 
the Judiciary Committee's report and 
the testimony of Judge Thomas, and an 
hour-long personal meeting with him 
yesterday, I am unconvinced. 

Some of his supporters say that since 
Judge Thomas has been confirmed by 
this body in the past, he should pass 
muster this time as well. This reason
ing is flawed. 

The requirements for his previous 
posts, and his current position, are ex
ceedingly different from those of a Su
preme Court Justice. If confirmed, 
Judge Thomas will be one of nine indi
viduals who have the last say about the 
interpretation and application of the 
Constitution to our must fundamental 
rights and liberties. 

His previous experience as a political 
appointee gives me little guidance on 
this matter. Unfortunately, neither 
does his brief 17-month tenure as a 
member of the U.S. Court of Appeals 
for the District of Columbia. 

I am further troubled by the fact 
that while a majority of the American 
Bar Association review panel rated him 
as "qualified," two members rated him 
as "unqualified." And no one on that 
panel believed that he was "well quali
fied," its highest rating. 

A Supreme Court Justice should be a 
pillar of his profession. He should be 
one to whom others can look for inspi
ration and guidance. This is an impor
tant quality, not just for itself, but be
cause it is vital to the credibility of 
the Court's decisions. 

During the hearings last month, 
Judge Thomas was questioned about 
specific issues, from his stewardship of 
the Equal Employment Opportunity 
Commission, to his views on natural 
law, the right to privacy, and the sepa
ration of powers. These are very impor
tant issues. Yet in many cases, I found 
his previous writings and positions to 
be bizarre and even extreme. 

But more disturbing to me was that 
in many of his answers, he essentially 
retracted or disavowed many of his 
past beliefs. Now we all have the right 
to change our mind. And in some cases, 
his change of heart brings him closer 
to the mainstream view on these is
sues. But the number and degree of 
Judge Thomas' reversals have left me 
wondering where his true beliefs really 
lie. 

Furthermore, the explanations he 
gave to the Judiciary Committee often 
demonstrated a lack of scholarship and 
intellectual curiosity that will ill-serve 
the Court and the Nation. 

The Supreme Court should not be a 
testing ground for development of one's 
basic values. Nor should a Justice be 
seen to require further training. The 
stakes are too high. 

This is not to say that a nominee 
rriust mirror my own views of the Con
stitution to gain my support. He need 
not. In fact, Judge Thomas seems to 
believe, as I do, that the proper role of 
the Supreme Court is to interpret the 
Constitution, not to engage in legislat
ing from the Bench, be it activist con
servatism or doctrinaire liberalism. 

But he must demonstrate to me that 
he has the basic qualifications that en
title him to a seat on the Supreme 
Court. After a careful review of the evi
dence, I find that Judge Thomas does 
not yet exhibit the caliber of judicial 
competence, wisdom, and experience 
that I believe must be the hallmark of 
a Supreme Court Justice. 

Appointment to the U.S. Supreme 
Court should be reserved for only our 
Nation's best. Judge Thomas, at this 
time, does not meet that high stand
ard. 

I am also troubled by the recent alle
gations of sexual harassment. If true, 
and we do not yet know if they are, it 
would be further evidence of his 
unsuitability to sit on the Court. 

Let me finally say that if Judge 
Thomas is ultimately confirmed, then I 
hope that he will grow quickly in his 
new position and that his decisions will 
reflect both an intellectual honesty 
and an unwavering support for our 
basic freedoms. 

I yield the floor. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Mas
sachusetts. 

Mr. KENNEDY. Mr. President, in 
light of the events of the last 3 days, I 
urge the Senate to defer its vote on 
Judge Thomas' confirmation. We have 
a constitutional duty to the Nation, to 
the Supreme Court, and to the Senate 
to review Professor Hill's very serious 
allegations before casting our votes. 

If confirmed by the Senate, Judge 
Thomas will receive a lifetime appoint
ment to the Supreme Court. He may 
well serve on the Court for the next 30 
or 40 years. There is no justification for 
an unseemly rush to judgment in a few 
hours, when a delay of a few days can 
make such an important difference. Se
rious questions have been raised. A 
great deal more information can easily 
be obtained to enable us to make the 
wise decision we owe the country, the 
Court, and the Constitution. 

I recognize that the Senate entered 
into a unanimous-consent agreement 
to vote today. But the Senate will be 
abdicating its responsibility if we per
mit this all-important vote to take 
place without making the additional 
investigation that cries out to be 
made. 

When the unanimous-consent agree
ment was reached, many of us were 
under the impression, correct or incor
rect, that Professor Hill wished her 
name and her allegation to be kept 
confidential. Now, however, the cir
cumstances are dramatically different. 

It would be absurd to hide behind the 
unanimous-consent agreement as an 
excuse not to consider this new infor
mation as fully and fairly as possible. 
If Members of the Senate ignore Pro
fessor Hill's serious charges, if the Sen
ate votes on this nomination without 
making a serious attempt to resolve 
this issue, the Senate will bring dis
honor on this great body, and our un
wise haste will tarnish the Senate for 
years to come. Any vote on the merits 
of this nomination today would be 
painfully premature. It is not a ques
tion of having the Senate train run on 
time, but whether we can stop the Sen
ate train from running off the track. 

No person who fails to respect fun
damental individual rights should be 
confirmed to a lifetime seat on the Na
tion's highest Court. If Professor Hill's 
allegations are true, Judge Thomas de
nied Professor Hill her right to work, 
free from sexual harassment. This 
right is protected by the law, and it 
must be protected if women are ever to 
achieve the equal opportunity they de
serve in the workplace. This issue is of 
profound importance to us all. The 
Senate cannot sweep it under the rug, 
or pretend that it is not staring us in 
the face. 

Nobody who saw Professor Hill speak 
yesterday can dismiss her allegations 
out of hand. Anyone who paid atten
tion to Judge Thomas' prior stereo
typed statements on women and work 
can see at a glance that his record 
raises serious questions about his sen
sitivity to discrimination against 
women in the workplace. 

According to reports, Judge Thomas' 
supporters have offered to make him 
available today to selected Senators to 
respond in closed, private sessions to 
Professor Hill's allegations. Senators 
are offering bits of evidence which they 
believe are relevant to assessing Pro
fessor Hill's charges and her credibil
ity. This is not how the Senate should 
decide a question of such profound im
portance. We owe it to Professor Hill, 
to Judge Thomas, and to all Americans 
to air the facts in a Senate hearing, 
and to resolve this issue in a way that 
fairly answers the question now being 
asked by millions of citizens across 
this country-Is the U.S. Senate capa
ble of meeting its responsibility and 
doing what we ought to do? 

I urge the Senate to defer the vote on 
Judge Thomas' nomination. 

Mr. President, I yield the floor. 
Mr. SIMPSON addressed the Chair. 
The PRESIDING OFFICER. The 

Chair recognizes the Senator from Wy
oming. 

Mr. SIMPSON. Mr. President, obvi
ously we have had a very spirited de
bate on a very serious issue that con
fronts the Senate, a very troublesome 
issue to all of us. There have been 
words uttered in passion and words ut
tered in anger and words uttered in 
sarcasm and words uttered in pain. And 
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I have been involved in that, both here 
on this floor and elsewhere. 

That is the kind of emotion that is 
generated by this type of thing because 
there is so much latent discussion 
about sexism and racism and guilt, and 
"if you do this, are you sensitive 
enough?" It is most appalling to me to 
see any charge that the Senate or the 
Judiciary Committee does not take se
riously a charge of sexual harassment. 
That is a very unfortunate statement, 
wholly without foundation. 

Prof. Anita Hill came forward in re
cent days to charge that Clarence 
Thomas, at the time he was her super
visor at the Department of Education 
and at the EEOC, "asked her for a date 
on several occasions," and also spoke 
to her about x-rated movies he had 
seen. Professor Hill says that she be
lieved her refusal to accept his request 
for a date put pressure on her in the 
workplace, and she feared if she quit 
her job she would not be able to find 
another. 

That is a rather extraordinary state
ment for a remarkable woman, a fine, 
able graduate of Yale Law School. 

However, Ms. Hill continued to work 
for Judge Thomas. He highly rec
ommended her for a job at Oral Roberts 
University. There had been numerous, 
positive social exchanges between 
them since-many of those exchanges 
initiated by her. And I think there is 
really not much more to say about 
that. 

The record now is clear. The person 
who maintained Judge Thomas' phone 
log will be speaking in later days. She 
will be speaking with clarity about the 
phone calls he received from Ms. Hill. 

On the evening of her last day of 
work at the EEOC, Professor Hill and 
Judge Thomas had dinner together. A 
few months ago she called Judge 
Thomas at the request of her dean to 
invite him to come to the Oklahoma 
School of Law to speak to her students. 
I can assure you that that was not ini
tiated under pressure, because the 
phone log will disclose that she made 
that call many days before the letter 
went forward. That is part of the 
record. 

The FBI then investigated Ms. Hill's 
charges, and that came about because 
she came to the committee at the re
quest of staff persons. All of this is a 
bit repetitive, but I think it is so criti
cally important. She came before the 
Senate Judiciary Committee because 
of pressure from a staff member of a 
member of the Judiciary Committee
but not a member of the Judiciary 
Committee staff. 

Then, after some body here leaked 
this information-and that is exactly 
what occurred, a leak and a violation 
of Senate rule 29.5, adopted in 1884-a 
violation of that rule took place and 
this material then ended up in the 
hands of the media. And one member of 
that group, perhaps two, decided that 
they would go public with it. 

You have to remember that the 
chairman had said to Ms. Hill, "I can
not meet your request." Her request 
was that her name not be used; what 
she was saying about Judge Thomas 
was confidential. And our chairman 
said what any fine lawyer would say. 
He said, "We can't do that." So he did 
not do that. 

VISIT TO THE SENATE BY DISTINGUISHED 
GUESTS 

Mr. SIMPSON. Let me interrupt, if I 
may, for a moment. I know that there 
are certain liberties, and I do not want 
to take one that the Senate would not 
concur with, but I would just say that 
I would personally welcome the King of 
Spain who is in the Gallery at this mo
ment, Juan Carlos, and Her Majesty 
the Queen, Sophia. These are special 
people. 

I am forbidden by the rules of the 
Senate to recognize where they are and 
I will observe that, but just let them 
know that we are deeply proud to have 
them here. 

Welcome to you, sir. and to you, 
Your Majesty. 

I have been very fortunate. I met 
these fine people in 1980. To have world 
leaders of this caliber who truly are 
representing one of our greatest allies 
is an inspiration to those of us who are 
of the other branch of Government. 
Thank you so much. 

I thank the Chair for that courtesy. 
THE NOMINATION OF CLARENCE THOMAS 

Mr. SIMPSON. I realize that others 
may wish to speak, and so I wanted to 
get to this issue and conclude it. 

We went forward and the FBI re
sponded, because Ms. Hill said she 
would finally allow that to occur. We 
have had people who have talked to Ms. 
Hill, and she has related a great deal 
herself since this has occurred about 
the pressure that was put on her by 
these staff members. In fact, in her 
own press conference, she said that the 
release of the information was out of 
her control-I believe that was her 
phrase. And in a visit with one of our 
colleagues, she said that the pressure 
was continual. 

I often think of what responsibility 
that person will take after Ms. Hill has 
had her reputation sullied and wrung 
out. Because, sadly enough, that is ex
actly what is happening, and what will 
happen, when you go for the jugular 
and the beast comes out. 

That is what will happen. The Judici
ary Committee voted to send the nomi
nation to the floor, having the FBI re
port before them. Some of my col
leagues now come, and some report 
that the U.S. Senate-especially the 
Judiciary Committee, consisting of 14 
white men-does not have a sensitivity 
toward women. I think that is a crude 
and absurd observation when all of us 
have spouses and daughters and moth
ers, and try to be exceedingly sensitive 
to these issues. This is the year 1991. 
And to say that the chairman, some-

how, is not responsive to that is wrong; 
or the members-that is just plain 
wrong. We take it very seriously. 

The Judiciary Committee took those 
charges against a Supreme Court nomi
nee extremely seriously. The commit
tee took the most serious and effective 
course it could possibly take under the 
circumstances. It turned those charges 
over to the FBI for investigation. And 
the FBI investigation included inter
viewing Professor Hill, Judge Thomas, 
and all of the possible corroborating 
witnesses suggested by Professor Hill. 
These were her suggestions as to who 
the FBI interviewed. I just think it is 
very important to bring that into per
spective. 

Does delaying the vote on this nomi
nation show we take sexual discrimina
tion charges seriously? Is that what 
the delay will mean? 

I can assure you that is not what it 
will mean. Indeed, a delay will show 
only that we allow the opponents to 
this nomination to continue a smear 
campaign against Clarence Thomas 
that has been very effective. That we 
take sexual harassment charges seri
ously in this body, very seriously, was 
demonstrated by our request, the 
chairman's request of a FBI investiga
tion as soon as Professor Hill gave her 
permission for us to do so, and not one 
second before or one second after. 

Then, finally, some of my colleagues 
claim that Prof. Anita Hill has been at
tacked-I heard somebody refer to 
that-attacked on the Senate floor for 
alleging sexual harassment by Judge 
Thomas. Professor Hill is not naive. 
Professor Hill is obviously an articu
late and intelligent woman, a graduate 
of Yale Law School, and a tenured law 
professor. She has worked for years in 
Washington, DC, and she knows better 
than most how this city works. I have 
no doubt that Professor Hill, along 
with most of America, watched the 2 
weeks of hearings on the Clarence 
Thomas nomination. 

Professor Hill is well aware as a law
yer and a Washington insider, for her 
years here-she knew the game-that 
the time to present evidence on the 
nominees' suitability was at the hear
ing. In fact, there were four hearings of 
Judge Thomas at various points in his 
public life-four of them since this al
leged incident occurred. 

So, finally we had the hearing of 
hearings, 2 weeks and more than 90 
witnesses. She knew that her allega
tions could have been fully explored at 
those hearings, as are all allegations 
relating to a nominee's credibility, in
tegrity, and character. And witness 
after witness testified to Clarence 
Thomas' character. The chairman's 
statement is the best one. He said, I 
challenge not one bit with regard to 
that issue. 

So, Professor Hill wanted the mem
bers of the committee to know of her 
allegations about Judge Thomas, his 
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conduct. But she insisted, as I say, that 
those allegations stay completely con
fidential. It was explained to her by the 
chairman, and I assume the staff, that 
to investigate her charges the nominee 
must be afforded an opportunity to re
spond. We still do that in the United 
States of America-a silly little old 
rule, but one that has saved the bacon 
of a lot of citizens for lots of years. But 
she was not willing to go through the 
FBI investigation, and it was not until 
a week after the hearings ended that 
she agreed to a full investigation of her 
charges. But it was not until 2 days be
fore the committee voted on the Thom
as nomination that Professor Hill fur
nished the committee with her written 
statement. 

Now please hear this. This lady, this 
woman, is a lawyer, yet she did not fur
nish an affidavit. An affidavit is some
thing sworn to and then is sealed. She 
chose to give a statement, a four-page 
statement. I do not know why that is 
but I can tell you that is not a sworn 
document, and I have seen it reported 
in every single outlet as an affidavit, 
which it is not; and as a sworn state
ment, which it is not. Now the time 
and the great wheel will come around. 
This remarkable woman will appear be
fore the Judiciary Committee in sworn 
testimony, and we will sort out the dis
crepancies between the statement and 
sworn testimony. That is our duty. 

So I would ask, why? Why did this 
very able and knowledgeable person
who knows Washington well, who is a 
lawyer with a special interest in this 
nomination and a special interest in 
this person as evidenced by her contin
ual unilateral approachment of him 
during the years when she was no 
longer connected with him in any way 
and could not have been harassed or in
jured in any way-why would she agree 
to delay an FBI investigation and 
delay providing a full written state
ment? And I think Senator BIDEN'S 
chronological record of that is quite 
startling, and I ask unanimous consent 
it be printed and included in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF SENATOR JOSEPH R. BIDEN, 

JR. , ON THE NOMINATION OF JUDGE CLAR
ENCE THOMAS, OcTOBER 7, 1991 
I am releasing today a chronology of the 

Committee's contacts with Professor Hill. 
The chronology provides the complete de
tails of the Full Committee sta.frs contacts 
with Professor Hill from the time we were 
made a ware of her charges to the day of the 
Committee vote. 

I want to emphasize two points in conjunc
tion with this matter. 

First, throughout, out handling of the in
vestigation was guided by Professor Hill's re
peated request for confidentiality. 

Second, Professor Hill's wishes with re
spect to the disposition of this matter were 
honored. The Republican leadership and all 
Democratic members of the Committee were 
fully briefed of her allegations, and all were 

shown a copy of her statement prior to the 
Committee's vote on the Thomas nomina
tion. 

FULL JUDICIARY COMMITTEE STAFF CONTACT 
WITH ANITA lilLL 

What follows is a chronology of all con
versations between Judiciary Committee 
staff and Professor Anita. Hill. Several key 
points should be mentioned at the outset: 

First, in conversations with full committee 
staff, Professor Hill has never waivered her 
confidentiality-except to the extent that, 
on September 19, she stated that she wanted 
all committee members to know her con
cerns even if her name were disclosed. Yet it 
was not until September 23, that she allowed 
the FBI to interview Judge Thomas about 
the allegation and to respond to her con
cerns. 

Second, Professor Hill has never asked full 
committee staff to circulate her statement 
to anyone other than Judiciary Committee 
members; specifically, she has never re
quested committee staff to circulate her 
statement to all Senators or any non-com
mittee member. 

Third, the committee followed its standard 
policy and practice in investigating Profes
sor Hill's concerns: Her desire for confiden
tiality was paramount and initially pre
cluded the committee from conducting a 
complete investigation-until she chose to 
have her name released to the FBI for fur
ther and full investigation, which (as is cus
tomary) includes the nominee's response. 

Professor Hill first contacted full commit
tee staff on September 12, 1991. Any con
tracts Professor Hill had with Senate staff 
prior to that date were not with full commit
tee staff members. At that time, she began 
to detail her allegations about Judge Thom
a.s's conduct while she worked with him at 
the Department of Education and the EEOC. 
She, however, had to cut the conversation 
short to attend to her teaching duties. It was 
agreed that staff would contact her later 
that night. 

In a second conversation, on September 12, 
full committee staff contacted Professor Hill 
and explained the committee process. Staff 
told her: 

(1) If an individual seeks confidentiality, 
such a request for confidentiality will not be 
breached. Even the nominee, under those cir
cumstances, will not be aware of the allega
tion. 

Of course, however, there is little the com
mittee can do when such strict instructions 
for confidentiality are imposed on the inves
tigative process: The full committee staff 
will have an allegation, but will have no
where to go with it unless the nominee has 
an opportunity to respond. 

(2) In the alternative, an individual can 
ask that an allegation be kept confidential, 
but can agree to allow the nominee an oppor
tunity to respond-through a formal inter
view. 

Professor Hill specifically stated that she 
·wanted her allegation to be kept completely 
confidential; she did not want the nominee 
to know that she had stated her concerns to 
the committee. Rather, she said that she 
wanted to share her concerns only with the 
committee to "remove responsibility" and 
"take it out of [her] hands." 

Professor Hill then did tell committee staff 
that she had told one friend a.bout her con
cerns while she still worked at the Depart
ment of Education and then at the EEOC. 
Committee staff then explained that the 
next logical step in the process would be to 
have Professor Hill's friend contact the com
mittee, if she so chose. 

Between September 12 and September 19, 
full committee staff did not hear from Pro
fessor Hill, but received one phone call from 
Professor Hill's friend-on September 18-
who explained that she had one conversation 
with Professor Hill (in the spring of 1981). 
During that conversation, Professor Hill pro
vided little details to her friend, but ex
plained that Thomas had acted inappropri
ately and that it caused Hill to doubt her 
own professional abilities. 

On September 19, Professor Hill contacted 
full committee staff again. For the first 
time, she told full committee staff that: 

She wanted all members of the committee 
to know about her concerns; and, ifher name 
needed to be used to achieve that goal, she 
wanted to know. 

She also wanted to be apprised of her "op
tions," because she did not want to "aban
don" her concerns. 

The next day-September 2()-full commit
tee staff contacted Professor Hill to address 
her "options." Specifically, committee staff 
again explained that before committee mem
bers could be apprised of her concerns, the 
nominee must be afforded an opportunity to 
respond: That is both committee policy and 
practice. It was then proposed that if Profes
sor Hill wanted to proceed, her name would 
be given to the FBI. the matter would be in
vestigated and the nominee would be inter
viewed. 

At the close of the conversation, Professor 
Hill stated that while she had "no problems" 
talking with the FBI, she wanted to think 
a.bout its "utility." She told committee staff 
she would call later that day with her deci
sion on whether to proceed. 

Late that afternoon-September 20-Pro
fessor Hill again spoke with committee staff 
and explained that she was "not able to give 
an answer" about whether the matter should 
be turned over to the FBI. She asked that 
staff contact her on September 21. 

On September 21, full committee staff 
spoke with Professor Hill for the sixth time. 
She stated that: 

She did not want to go through with the 
FBI investigation, because she was "skep
tical," a.bout its utility, but that if she could 
think of an alternate route, or another "op
tion," she would contact staff. 

On September 23, Professor Hill contacted 
committee staff, stating that she wanted to 
send a. personal statement to the committee, 
outlining her concerns. Once that informa
tion was in committee hands, she felt com
fortable proceeding with an FBI investiga
tion. Later that day, she faxed her statement 
to the committee. 

On September 24, Professor Hill contacted 
full committee staff to state that she had 
been interviewed by the FBI late on the 23d. 
Committee staff assured her that, as pre
viously a.greed, once the committee had the 
FBI report, her concerns-and the FBI inves
tigative report--would be made available to 
committee members. 

On September 25, Professor Hill again 
called committee staff and explained that 
she was sending a. new copy of her statement 
to the committee: While this new statement 
did not alter the substance of her concerns, 
she wanted to correct inadvertent typo
graphical errors contained in her initial 
statement. 

For the first time, she then stated that she 
wanted the statement "distributed" to com
mittee members. Committee staff explained 
that while the information would be brought 
to the attention of committee members, 
staff could not guarantee how that informa
tion would be disseminated-whether her 
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statement would be "distributed" or commu
nicated by oral briefing. 

Once again, however, committee staff as
sured Professor Hill that her concerns would 
be shared with committee members. She 
concluded her conversation by stating that 
she wanted her statement "distributed," and 
that she would "take on faith that [staff] 
will do everything that [it] can to abide by 
[her] wishes." 

Every Democratic member of the commit
tee was orally briefed, had access to the FBI 
report and had a copy of Professor Hill's 
statement prior to the committee vote. 

To continue to comply with her request for 
confidentiality, committee staff retrieved 
Professor Hill's written statement imme
diately after the vote. 

Mr. SIMPSON. So, she did not pro
vide a full written statement to the 
committee until after the hearings 
ended and only 2 days before the com
mittee vote. 

To call the pointing out of these 
facts "an attack on the victim" is 
what I do not think we have to settle 
for. Because that is what has happened 
here. Any comment, any reference, is 
immediately channeled into the ugliest 
possible type of commentary: Sexist, 
racist-whatever it may be. That is a 
tiresome, tiresome use of debate. Be
cause debate is won by facts, not by 
simply emotion. Unfortunately emo
tion will always triumph over reason, 
but reason will always persist. And so 
it will here. 

There are some huge inconsistencies 
in her story. And that is not an attack 
on the victim. That these allegations 
have now become public after adver
tisements have appeared around the 
country requesting people to come for
ward with information about Judge 
Thomas with a number to call should 
cause any thoughtful, realistic, com
monsense person to wonder what is 
going on here and what kind of a sick 
game is being promoted by those who 
use those advertisements. These alle
gations are being used in the most cyn
ical manner by those groups opposed to 
the nomination. 

So we are at the point, in a half hour 
of a very difficult decision. And I think 
my leader stated it well. We will see, 
now, where we go. We will have to now 
call Judge Thomas and Professor Hill 
before the committee and question 
them rather thoroughly under oath. It 
will not be a pleasant experience-one 
that I am sure Ms. Hill wished she 
could have avoided, and she vividly 
tried to do so. 

Ms. Hill went forward because of the 
urging of unnamed staff-in violation 
of the rule-together with a very curi
ous type of inducement by one of the 
media: "We have your statement,"
"affidavit" they called it-and there is 
a lot of rumor going around the city, 
and I think you better come forth, and 
if you do not, it is going to be very 
hard on you, it is going to be very dif
ficult, it will be uncomfortable for 
you." That is what Ms. Hill was told, 
as the persons with the information 

leaked in their hands said, "maybe you 
will want to say something and follow 
it up, because if you do not have any
thing to say, we are going to come out 
with it anyway," which is a marvelous 
thing to do in a society and by a pro
fession-journalism-that is sworn in 
their code of ethics to protect the dig
nity and privacy of people whenever 
that can be done. 

I will be glad to debate that at some 
future time. But what good will it all 
do? Both have been questioned by the 
FBI. The FBI followed up on all the 
leads Professor Hill provided. All they 
asked for she gave and nothing was 
found to corroborate her allegations 
other than a friend who she apparently 
told some years ago that Judge Thom
as had asked her for dates. 

So I think it is a cruel thing we are 
witnessing. It is a harsh thing, a very 
sad and harsh thing, and Anita Hill 
will be sucked right into the maw, the 
very thing she wanted to avoid most. 
She will be injured and destroyed and 
belittled and hounded and harassed
real harassment, different from the 
sexual kind, just plain old Washington
variety harassment, which is pretty de
meaning in itself. 

I heard the phrase, "the grid iron 
singes but does not burn," and I never 
believed that one. Maybe we can ruin 
them both, leave them both wounded 
and their families wounded. Maybe in 
cynical array, they can bring the cur
tain down on them both and maybe we 
can get them both to cry. That will be 
something that people will be trying to 
do. 

It is a tragic situation and very sad 
to observe. 

INTERNATIONAL COOPERATION 
ACT OF 1991-CONFERENCE RE
PORT 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 
consider the conference report on H.R. 
2508. The clerk will report. 

The legislative clerk read as follows: 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
2508) to amend the Foreign Assistance Act of 
1961 to rewrite the authorities of that Act in 
order to establish more effective assistance 
programs and eliminate obsolete and incon
sistent provisions, to amend the Arms Ex
port Control Act and to redesignate that Act 
as the Defense Trade and Export Control 
Act, to authorize appropriations for foreign 
assistance prolf.I'ams for fiscal years 1992 and 
1993, and for bther purposes, having met, 
after full and free conference, have agreed to 
recommended and do recommend to their re
spective Houses this report, signed by a ma
jority of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to 
the consideration of the conference re
port. 

(The conference report is printed in 
the House proceedings of the RECORD of 
September 27, 1991.) 

The PRESIDING OFFICER. Debate 
under the order is limited to 2 minutes, 
equally divided, followed by a rollcall 
vote. 

Who yields time? 
The Senator from North Carolina. 
Mr. HELMS. I thank the Chair. 
Mr. President, despite repeated 

warnings from the administration, the 
House-Senate conference failed to drop 
the controversial provisions that will 
cause this legislation to be vetoed. I 
did my best to make it clear to the 
Foreign Relations Committee when it 
marked up this legislation that it 
would be vetoed and that the commit
tee was wasting its time as long as the 
Mexico City and the cargo preference 
provisions were included. I emphasized 
on the Senate floor that this bill would 
be vetoed because of these provisions, 
but Senators proceeded to add a third 
item that was repugnant to the admin
istration and to the President: Funding 
the U.N. Populations Fund. 

I tried to make clear to the conferees 
that these three provisions, in any 
form, would result in the President's 
vetoing this bill, but Senators decided 
it was more important to placate the 
special interest groups. I say to them, 
mark my words, this bill will be ve
toed. 

One of the ironies of this process, Mr. 
President, is that conferees actually 
agreed to drop the provision that re
versed the President's population plan
ning policy-or better known as the 
Mexico City policy-but somehow it 
made its way back into the conference 
report. I only learned of this slight of 
hand the day the conference report was 
filed. I understand other conferees were 
also unaware of this action until after 
the fact. 

Restrictions on foreign military fi
nancing [FMFJ are objectionable to the 
administration. The administration 
claims that the new language would 
unacceptably hinder the President's 
flexibility to make FMF allocation de
cisions. The effect of the new provision 
would be to eliminate a great number 
of small FMF country programs. As I 
understand it, the new provisions move 
FMF much closer to being an all grant 
program. Evidently, Senate Democrats 
believe that the United States is rich 
enough to give away $41/2 billion in 
military equipment. 

The provision that requires funding 
to be made available to the UNFPA
the United Nations agency whose 
crown jewel is the Chinese program to 
force women to have abortions-was 
only slightly modified, but not modi
fied enough to escape a veto. 

The cargo preference requirements 
were also slightly modified, but AID of
ficials tell me they are going to rec
ommend a veto because the greatly ex
panded requirements are just not work
able. 

Senators may be told that most of 
the controversial provisions have been 
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substantially changed. Mr. President, 
this is far from the truth. On October 2, 
Chairman PELL received a letter from 
Deputy Secretary of State Lawrence 
Eagleburger in which he expressed the 
administration's views on this bill. The 
letter clearly indicated that the 
changes fall short of avoiding a veto. 
Mr. President, I ask unanimous con
sent the the letter be printed in the 
RECORD at the conclusion of my re
marks. 

The PRESIDING OFFICER. without 
objection, it is so ordered. 

(See exhibit No. 1.) 
Mr. HELMS. Mr. President, an exam

ple is the new restrictions on funding 
for UNFP A. These restrictions are 
nothing more than recycled language 
that has been rejected time and again 
by the President. The original Senate 
amendment to fence off the money 
given to the UNFP A by limiting the 
use to contraceptives, by prohibiting 
any of the funds going to China, and by 
requiring the UNFPA to refund to the 
United States the full amount if the 
UNFPA exceeds the $57 million it cur
rently provides to China. 

The language agreed to in conference 
only adds one new element: That the 
funds given to the UNFP A can be dis
bursed only with the approval of our 
Permanent Representative to the Unit
ed Nations. The additional provisions 
duplicate the original language and 
add stronger language prohibiting 
funds from being used for abortion. Ac
tually, it is just a restatement of cur
rent law. 

The fundamental problem is that this 
approach uses as a vehicle the UNFP A, 
which is an advocate of coercion at all 
stages of family planning-including 
abortion. The UNFP A actually 
co manages the China program of forced 
abortion. The China program not only 
utilizes forced abortions, but also 
forced contraception with no choice of 
method. 

The UNFPA is tainted in its concept. 
The U.S. Congress should not fund good 
deeds done by a criminal, even if the 
money provided is not used for the 
criminal acts. Unless the UNFP A clear
ly rejects coercion in any aspect of 
family planning, and acts accordingly, 
the United States should not partici
pate in financing the agency in any of 
its operations. 

As I noted previously, the cargo pref
erence provision has been altered 
slightly, but the changes do not go far 
enough. The starting date has been 
moved forward to 1993. Governments 
receiving a cash transfer from the 
United States must spend at least 75 
percent of that transfer on U.S. goods 
and services instead of the original 100 
percent. The new provision phases in 
the new requirements over a period of 
5 years. Moreover, the conferees ac
cepted an unworkable section of the 
House version requiring the President 
to ensure that the purchase of U.S. 

goods, and ports of departure be equi
tably distributed throughout the Unit
ed States. 

Secretary Eagleburger's most recent 
letter-the fourth such letter from the 
administration-listed cargo pref
erence as the first i tern that would re
sult in the President's senior advisers 
recommending a veto of the bill. In ad
dition to establishing drastic new re
strictions on furnishing assistance 
from the ESF account, the language 
adopted in the conference will impede 
the conduct of U.S. foreign policy. Fi
nally, it will adversely affect U.S. ex
ports that must travel by sea. 

Mr. President, these items represent 
only the tip of an iceberg of problems. 
There are many other provisions that 
are important to Members of the House 
and Senate, but were either ma,de 
meaningless or dropped altogether. 
What happened to the sensible condi
tions and restrictions on using United 
States taxpayers' dollars to bail out 
the Soviet Union? 

The Kyl-Pressler amendment asks no 
more of the Soviet Union than should 
be asked of any nation requesting eco
nomic assistance from United States 
taxpayers. It would require that the 
Soviets: Respect human rights; reduce 
its bloated military; cease its support 
of international terrorism and to the 
remaining Communist countries of the 
world; let the United States have ac
cess to the data necessary to determine 
the creditworthiness of the Soviet 
Union; adopt specific, free market eco
nomic reforms; make commitments to 
environmental restoration and reha
bilitation and; that it not deny any Re
public its right to freedom and inde
pendence. 

Regardless of who is in charge in the 
Soviet Union and no matter how far in 
the right direction they move, it will 
not be far enough until these condi
tions are met. The American people un
derstand this. A Wall Street Journal
NBC News poll published on August 30 
showed that Americans disapprove aid
ing the Soviet Union with Defense De
partment funds by a margin of 63 per
cent to 31 percent. A Washington Post 
poll published on September 4 showed 
that 82 percent of all Americans believe 
that the situation in the Soviet Union 
is far too confusing to tell where it will 
all end up. 

It is unwise to send any economic as
sistance to the Soviet Union. But in 
the event that the administration does 
decide to send aid, the Soviet Union 
must, at the very minimum, meet 
these conditions. Mr. President, this 
fine amendment received 374 votes in 
the House and was accepted with no op
position in the Senate. But it is not in
cluded in the conference report. 

The Helms amendment regarding aid 
to the Soviet Union would have simply 
required the Soviets to cease all mili
tary and economic aid to Cuba before 
the United States could provide any 

economic assistance to the Soviet 
Union. It is being reported that Fidel 
Castro is running out of time in Cuba 
because of economic collapse-pre
cisely because the Soviets have begun 
to cut back on economic assistance to 
Cuba. This provision would have en
couraged the Soviets to cut off all fur
ther aid. 

Requiring the Soviets to stop aiding 
that thug in Cuba is consistent with 
United States national security inter
ests. Furthermore, it is eminently rea
sonable in light of the fact that the So
viet Union is requesting urgent human
itarian assistance to feed its people 
this winter. 

I remind Senators of Boris Yeltsin's 
remarks to a large group of us during 
his last U.S. visit. He said that Cuba 
should not be receiving Russian money 
and that if he has anything to do with 
it, the assistance will stop. Now would 
have been a perfect time to remind the 
President of the Russian Republic of 
his remarks. The amendment would 
have strengthened his hand against the 
central government. 

Representative McCoLLUM's version 
of this amendment received 386 votes in 
the House. The Senate version received 
98 votes. But despite this overwhelming 
support, it is not included in the con
ference report. 

The Kyl-Pressler and McCollum
Helms amendments are only two of 
many important provisions that have 
broad, bipartisan support in both bod
ies and should have been included in 
this conference report. 

Mr. President, there is another com
ponent of this legisl~tion that was not 
even mentioned during the conference 
meetings: That is foreign aid reform. 
Secretary Eagleburger told the con
ference in a letter of September 13 that 
neither the House nor Senate bills pro
vided for the major reform of foreign 
assistance previously requested by the 
administration. I assure Senators that 
the compromise language of the con
ference report provides for even less re
form than either of the original bills. 

For years, Congress has been calling 
for comprehensive reform of the way 
foreign assistance programs are admin
istered as well as management reform 
of the Agency for International Devel
opment. It was not surprising to see 
the lead editorial in the September 26 
edition of the Washington Post titled 
"Getting Aid to A.I.D." The article de
scribes how criminal and ethical prob
lems are affecting employee morale 
and creating terrible image and credi
bility problems at the agency. 

Reports from earlier this year by the 
General Accounting Office outline 
widespread mismanagement at AID. A 
report of February 11, 1991, states that 
GAO investigators uncovered inad
equate management controls of over
seas contracts in 45 percent of those 
cases in which officials of the Agency 
for International Development argued 
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that satisfactory controls were in 
place. Frankly, if AID were a business 
it would likely be bankrupt. 

Mr. President, so far, I have ex
plained why some Senators and the ad
ministration oppose this bill. But more 
importantly, here is why the American 
people oppose foreign aid: Because this 
year's budget deficit is estimated to be 
$348 billion. The total debt of the U.S. 
Government, as of October 1, is 
$3,647 ,410,000,000. 

All 50 States are suffering. During 
the summer, the Associated Press re
ported that many States had, and still 
have, huge budget gaps. Pennsylvania's 
was $467 million and growing. Califor
nia's deficit was $14.3 billion and grow
ing. The National Conference of State 
Legislatures estimate that 29 States, 
Puerto Rico, and the District of Colum
bia face potential deficits totaling $15.3 
billion. They also estimate the 1992 
shortfall to be about $35 billion. 

While the Federal Government is 
slashing assistance and rolling back 
programs to the 50 States, Congress 
proposes to authorize an increase of al
most $60 million more for this bill than 
last year's appropriation. In good con
science, how can Congress justify the 
authorization of billions more dollars 
for overseas projects? 

Foreign aid is unpopular because it is 
a waste of money. The American tax
payers are fed up with Congress squan
dering their tax dollars overseas-espe
cially when the funds are so badly 
needed at home. Mr. President, the 
Washington Times reported on Thurs
day, October 3, that the State of Mary
land cannot even afford to pay its 
State troopers. I hear complaints about 
foreign aid from constituents in every 
corner of North Carolina. Every news
paper and television poll consistently 
documents the unpopularity of foreign 
aid. When will Congress listen? 

The American taxpayers instinc
tively recognize that the economic and 
security problems confronting most 
countries do not stem from a lack of 
foreign assistance. They stem from 
flawed policies-communism, social
ism, statism, and corruption. Ask the 
people of the former Soviet Union. No 
amount of foreign assistance can over
come these mistaken policies. 

AID is hopelessly mismanaged. Its 
programs are proven failures. And for
eign aid is a policy that has next to no 
support among the American people. 
Yet with this authorization, Congress 
adds $28 billion to the more than $262.2 
billion in direct economic and military 
grant assistance that has been given 
away from 1945 to 1990. In addition to 
these grants, the American taxpayer 
has financed more than $96 billion in 
economic aid and military loans since 
World War II. And since the United 
States had to borrow the money to give 
it away, this total does not include the 
interest paid by the taxpayers. 

Some Senators who do not generally 
support sending U.S. taxpayers' dollars 

overseas voted for this bill in July to 
keep the process moving. There was a 
fair amount of support because there 
has been no authorization since 1985. 
But there is a reason there has been no 
authorization since 1985. The adminis
tration's concerns are not addressed. 
Many concerns of Members are not 
taken into consideration. And reform 
of foreign assistance is not taken seri
ously. 

Mr. President, this legislation does 
not deserve the support of Congress. It 
does not have the support of the Amer
ican people. This is the last oppor
tunity Congress will have to vote on 
this legislation before it is sent to the 
President. I urge my colleagues to vote 
against the foreign aid conference re
port. 

ExHIBIT 1 
THE DEPUTY SECRETARY 

OF STATE, 
Washington, October 2, 1991. 

Hon. CLAIBORNE PELL, 
Chairman, Committee on Foreign Relations, 

U.S. Senate. 
DEAR MR. CHAIRMAN: As the Conference Re

port on H.R. 2508, the International Coopera
tion Act of 1991, comes to the floor, I would 
like to express the administration's strong 
opposition to its passage. In its current 
form, the President's senior advisors will 
recommend a veto. 

In response to the dramatic changes in the 
world and congressional interest in foreign 
aid reform, the Administration submitted to 
Congress a major rewrite of the nation's out
dated foreign assistance legislation. The im
portance of this legislation was underscored 
by the President in his April 12th letter to 
Congress. 

Since submitting the legislation, the failed 
coup in the Soviet Union has provided an ur
gent example of the importance of reform. 
We need, now more than ever, new legisla
tion that provides the flexibility to respond 
to rapidly changing events and a cooperative 
consultative process that enables us to face 
the challenges ahead. 

The Conference Report does contain a 
number of provisions that attempt to restore 
some of the elements of administrative sim
plicity, flexib111ty, accountab111ty and clar
ity of purpose that the Foreign Assistance 
Act originally possessed, and that the Presi
dent asked the Congress to restore. The b111 
also contains several provisions needed to 
address particular problems that we have en
countered in administering our foreign aid 
programs, and the authorization of the IMF 
quota increase ie also a very important au
thority. 

However, the Conference Report does not 
provide for a major reform of foreign assist
ance. The current bill stm retains unneces
sary earmarks, functional accounts, 
micromanagement, and country-specific pro
visions which would seriously restrict our 
ability to conduct foreign policy and pursue 
the national interest, and which more reflect 
the business-as-usual approach of the past 
decade than the new direction sought by the 
President. 

I must emphasize the Administration's 
strong opposition to provisions on Mexico 
City Policy and the earmarking of funds for 
the UNFPA that contradict the Administra
tion's anti-abortion policy. The President 
has made it clear that such provisions will 
trigger a veto. 

Other provisions would also result in our 
recommending a veto of the bill. These In
clude: 

The cargo preference provision. This provi
sion would greatly expand current cargo 
preference requirements and would establish 
unacceptable new restrictions on furnishing 
assistance from the Economic Support Funds 
account. This would sharply reduce the use
fulness of such assistance for achieving im
portant foreign policy objectives and is fun
damentally inconsistent with the President's 
objective of making foreign aid a more use
ful tool of foreign policy. It would intrude 
government controls into U.S. commercial 
exports, and it would adversely affect U.S. 
exports that must be transported by sea. 

The restrictions on Foreign M111tary Fi
nancing. These provisions would unaccept
ably hinder the President's flexibility to 
make FMF allocation decisions. Given budg
etary restraints, the practical effect of this 
provision would be to eliminate a great num
ber of small FMF country programs by effec
tively limiting FMF to just a few large coun
try programs. 

Further, the Administration strongly ob
jects to the provision on exports to Cuba. As 
the President recently made clear, we are 
committed to placing the strongest appro
priate pressure on Cuba to embrace reform. 
However, this provision would place U.S.
owned, foreign-based corporate subsidiaries 
in the untenable position of choosing to vio
late U.S. law or a host country's law. These 
firms should not be punished because of the 
"catch 22" in this provision. 

A number of other provisions are equally 
troubling and objectionable to the Adminis
tration. In several cases, the b111 would, in 
fact, impose brand new restrictions-for in
stance, the requirement to terminate assist
ance to countries that provide military 
equipment to counties supporting terrorism 
(section 412, enacting what would become 
new section 69l(a)(7) of the Foreign Assist
ance Act), the provisions on projects in 
China and Tibet (section 941, et seq.), and ex
panded restrictive language on contacts with 
the PLO (section 612)-that though they may 
appear benign, could vastly exacerbate dif
ficulties in administering our foreign aid 
programs and conducting foreign policy. 

Additionally, I am particularly dis
appointed with several of the provisions ap
plicable to our anti-narcotics programs. No
where was the need to eliminate 
micromanagement more important than 
with respect to the exceedingly cumbersome 
certification and reporting requirements 
under these programs. The new bill, however, 
would make these requirements even more 
difficult to administer, and would fa.11 to es
tablish procedures on recertification ade
quate to respond quickly and decisively in 
the event of unanticipated events. 

The Administration continues to be op
posed to provisions that would micromanage 
our efforts to negotiate a regime on Middle 
East arms sales, and that purport to direct 
the President how to proceed in diplomatic 
negotiations. The President has taken the 
initiative in calling for discussions among 
major conventional arms suppliers to the 
Middle East, and progress is being made. 
While the senior advisors would not rec
ommend a veto over the current language, 
any significant negative change to the provi
sion would change the senior advisors' posi
tion. 

In conclusion, the President ma.de clear his 
strong interest in foreign aid reform in his 
letter of April 12, 1991, on the International 
Cooperation Act of 1991 in April. However, 
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the Conference Report, in its current form, is 
unacceptably flawed. If modifications were 
made to address the concerns described in 
this letter, I believe that this legislation 
would represent a positive step towards for
eign assistance legislation that will meet the 
challenges of the 1990's and beyond. If not, 
for the reasons outlined above, the Presi
dent's senior advisors will recommend a 
veto. 

Sincerely, 
LAWRENCE S. EAGLEBURGER. 

Mr. McCONNELL addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
LEAHY). Who yields time? 

Mr. SARBANES. I yield 30 seconds to 
the Senator. 

The PRESIDING OFFICER. The Sen
ator from Kentucky. 

Mr. McCONNELL. Mr. President, 
very briefly, Senator HELMS stated cor
rectly the administration is going to 
veto this bill. Having worked with my 
friend and colleague from Maryland for 
6 months to try to produce the first 
foreign aid authorization bill since 
1985, I must regretfully inform those on 
my side of the aisle that we still are 
not there. I intend to vote for the con
ference report, but I share the same 
concerns about this report that Sen
ator HELMS, my friend from North 
Carolina, has indicated. It is my hope 
in voting for the conference report that 
at some point we will get the objec
tionable features out and will have a 
bill that the President can sign. 

Mr. President, I view it as no small 
victory that the Foreign Relations 
Committees of the House and Senate 
have managed to produce a conference 
report for the consideration of both 
Chambers. It has not been an easy or, 
for that matter, a quick process, but 
the bill we have produced is at a very 
minimum responsive to our times and 
both the administration and our many 
concerns. 

A great deal of the credit for this ac
complishment should go to the able 
Senator from Maryland [Mr. SAR
BANES]. Over the past several months, I 
have had the unique privilege of work
ing with him and observing the consid
erable skill and intellect he brings to 
bear on every issue, large and small. 
His talent and the commitment have 
been matched stride for stride by his 
staff, Marcia Verville. I think the staff 
may have had moments of overwhelm
ing frustration as they were sent back 
to the drawing board one more time, 
but our collective effort has produced a 
bill we can all take pride in. 

Since we last brought the bill to the 
Senate floor in July, the Soviet Union 
has experienced remarkable change. In 
the space of a very short week, a failed 
coup yielded freedom for the Bal tics, 
and the very real prospect of democ
racy and independence for many of the 
republics. Yeltsin and Gorbachev, 
along with many others, are engaged in 
a significant process of both reconcili
ation and redefinition of the interests 

of both the republics and the nation. 
As a direct result of these dramatic de
velopments, the conference committee 
made the decision to leave open the 
question of the amount and type of as
sistance the United States might wish 
to provide in the near future. 

The Soviet Union offers a clear illus
tration of how rapidly and dramati
cally the world has changed in the past 
few years. I think it is our responsibil
ity to assure that the authorization of 
foreign assistance offers our Nation 
and the President both the funding and 
the flexibility to meet those chal
lenges. With a few exceptions which I 
will take note of later, I firmly believe 
that the conference report before the 
Senate meets both of these require
ments. 

In addition to removing or relaxing 
the extensive regulatory and legal re
strictions on aid to the Soviet Union 
and the republics, there are a number 
of other important provisions which I 
would like to bring to my colleagues 
attention. Over the past decade, in an 
emergency, the President has had to 
resort to use of a waiver which re
quired him to prove that it was in the 
national security interest of the United 
States to transfer funds. This has re
sulted in misrepresentations by the ad
ministration and Congress buying into 
the falsehood, because there were no 
alternative means to provide clearly 
needed aid. We have modified the waiv
er so that economic emergencies can be 
met with a national interest waiver 
and transfer of military equipment has 
a security standard applied. Flexibility 
has also been greatly enhanced by the 
creation of a Presidential contingency 
fund, a $75 million Democracy Contin
gency Fund and the substantial expan
sion of emergency military drawdown 
authority. 

Flexibility was complemented by 
funding for some significant items re
quested by the administration. The two 
which come immediately to mind are 
the $12 billion quota increase for the 
IMF, requiring authorization although 
no outlay, and the new Enterprise for 
the Americas Initiative. 

Mr. President, when all was said and 
done, earmarks were deleted, the num
ber of line item authorizations reduced 
to a handful, and the number of func
tional accounts with their attendant 
restrictions cut from eight down to 
two. This is not to say there has been 
total consensus on this bill either with
in the conference or with the adminis
tration. Several problems remain 
which may prompt a veto. From my 
perspective the two most troublesome 
matters are cargo preference restric
tions . and a reversal of the Mexico City 
policy. As the representative of both 
farming and coal interests I viewed the 
application of new and expanded cargo 
preference requirements to all cash 
transfers as unbearably costly to my 
constituents. I had hoped that a com-

promise acceptable to both the mari
time industry and the agricultural and 
commodities communities could be 
worked out, but the President has 
made clear that the proposal in our bill 
is simply not acceptable. 

I would also note that the provision 
reversing the Mexico City policy which 
was stripped out in conference had to 
be restored in order to bring the bill to 
the House floor. I did not think we 
should deliberately provoke a veto 
with the inclusion of this language. Al
though I have been a strong supporter 
of voluntary, informed family planning 
programs, I agree with the President's 
objection to providing our tax dollars 
to foreign agencies or organizations 
supporting abortion. 

Finally, I would like to comment on 
the hard work and tough negotiations 
which I expect to continue on the ques
tion of grant versus loan security as
sistance. While a few Members may ex
press their opposition to this bill based 
on the fact that the conferees decided 
to restrict the provision of credits, I 
want to point out that the Senate's po
sition has not changed as we moved 
through subcommittee, committee, 
and then passage on the Senate floor. 
Eventually, our position was modified 
somewhat by concern raised in con
ference regarding the President's over
all flexibility. I think Senator SAR
BANES has engaged in good faith efforts 
with Secretary Eagleburger to come to 
a compromise which addresses the Sen
ator's serious concern that loans have 
historically been extended in a highly 
discriminatory manner while meeting 
the President's global funding require
ments for pressing security needs. I 
will continue to work to reach an 
agreement to satisfy all parties. 

Mr. President, we have worked hard 
with the full recognition that not ev
eryone would leave the table com
pletely happy, but that most would re
alize a responsible, timely solution had 
been crafted. The process and the prod
uct are not perfect-in fact I should 
say that there were some last minute 
oversights which resulted in the stat
ute and the conference report not being 
wholly consistent. For example, an im
portant amendment by Senator MACK 
on trade with Cuba was correct in law 
but the House staff inadvertently left 
out crucial conference report language. 
I expect this will be corrected when the 
bill is returned for further consider
ation. 

In spite of minor drafting problems, 
and a very short list of items which 
may cause the President to veto this 
bill, I urge my colleagues to consider 
the entire product and weigh the im
portant contributions it will make as 
we forge our foreign policy agenda in a 
very new political, economic, and mili
tary environment. I strongly believe 
that we have afforded the President 
both the maximum in flexibility and 
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funding to meet the challenges we face 
as we turn the century. 

Mr. SARBANES addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Maryland. 
Mr. SARBANES. Mr. President, I 

urge Members to vote for the con
ference report. We tried in conference 
to modify some of these provisions to 
make them more acceptable. The pro
visions which the Senator made ref
erence to were in both b11ls, so the 
flexibility the conference committee 
had was limited because of that. In 
spite of that situation in which we 
found ourselves, we st111 tried to see if 
some accommodation could be reached. 
I am hopeful that this step of passing it 
on w111 provide a basis subsequently at 
some point for making an accommoda
tion. 

I urge Members to vote for the con
ference report. 

Mr. PELL. Mr. President, I am very 
pleased that after 6 years, the Senate 
and the full Congress are on the verge 
of passing a foreign assistance author
ization bill. Foreign assistance is never 
a popular topic, but I firmly believe 
that the conference report before us 
serves U.S. interests, both in terms of 
our foreign policy and our economic in
terests around the world. 

Let me summarize the major provi
sions of the conference report. As my 
colleagues know, this legislation, the 
International Cooperation Act of 1991, 
authorizes U.S. bilateral and multilat
eral foreign assistance for fiscal years 
1992 and 1993. The authorization for the 
bilateral component of the program is 
$12.491 billion, $23 million less than the 
amount requested by the administra
tion. With respect to the multilateral 
assistance programs, the conference 
agreement authorizes $1.13 b111ion for 
U.S. contributions to the Asian Devel
opment Bank, the African Develop
ment Fund, the International Finance 
Corporation, and the global environ
mental facility of the World Bank. 

The conference agreement generally 
reflects the approach of the Senate
passed b111 in that it amends the cur
rent Foreign Assistance Act and the 
Arms Export Control Act. It revises 
and streamlines the authority for the 
various components of the develop
ment assistance program, creating 
three separate authorizations as fol
lows: $466 mi111on for each of fiscal 
years 1992 and 1993 for activities to pro
mote a sustainable economic base-ag
ricul ture, rural development, and nu
trition activities authorized in section 
103 of the Foreign Assistance Act, and 
private sector, environment, energy, 
and other development assistance au
thorized in section 106 of the Foreign 
Assistance Act-and $766 m111ion for 
each of fiscal years 1992 and 1993 for ac
tivities to promote sustainable human 
resource development, of which 
amount $300 mi111on in each of the fis
cal years is specifically authorized for 
population activities. 

The total amount authorized for 
these bilateral development assistance 
programs is $1.38 billion, an increase of 
$103 million over the administration's 
request. 

The conference report also includes: 
First, a new authorization for a pro
gram of microenterprise development; 
second, new authority under which AID 
may provide assistance to governments 
and nongovernmental organizations to 
promote democracy and respect for 
human rights; third, an authorization 
of $310.4 million for U.S. voluntary con
tributions to international organiza
tions and programs; fourth, new au
thority for assistance to meet the 
needs of the disabled within the human 
resource development account; fifth, a 
requirement that governments receiv
ing cash transfer assistance enter into 
agreements to spend an amount equal 
to 75 percent of that cash transfer as
sistance on U.S. goods and services and 
that 50 percent of such goods be 
shipped on U.S.-flag commercial ves
sels; sixth, an expanded and upgraded 
authority for the Trade and Develop
ment Agency; and seventh, a require
ment that AID establish a new capital 
projects office whose function is to cre
ate and implement a strategy for de
velopmentally sound capital projects. 

The total amount authorized for the 
full range of bilateral economic assist
ance programs is $4. 7 billion, an in
crease of $430 million over the amount 
requested by the administration. 

With respect to security assistance, 
the conference report authorizes $3.2 
billion for the Economic Support Fund, 
and $4.46 billion for the Foreign Mili
tary Financing Program. The con
ference agreement places the authority 
for the Foreign Military Financing 
Program under the Foreign Assistance 
Act, while retaining authority for mili
tary sales under the Arms Export Con
trol Act. 

As the committee embarked on this 
authorization process, the administra
tion made repeated requests for in
creased flexibility in the administra
tion of foreign assistance programs. 
Certainly, recent world events dem
onstrate the need to have the capacity 
to respond quickly to changes in the 
world. In recognition of this need, the 
conference report authorizes two new 
contingency funds to allow the Presi
dent and the State Department to meet 
unanticipated circumstances. In addi
tion, the conference agreement revises 
the existing authority allowing the 
President to waive provisions in for
eign assistance legislation by changing 
the standard for providing economic 
assistance to one of importance to U.S. 
national interests and raising from $50 
million to $75 mi111on the amount of as
sistance that can be provided under 
this authority to any one country in a 
given year. 

Let me conclude by giving special 
thanks to my distinguished colleague 

from Maryland, Senator SARBANES, 
who as chairman of the Foreign Assist
ance Subcommittee, had demonstrated 
superb legislative skill in shepherding 
this bill through the Senate, and in 
large measure, through conference 
with the House. 

Finally, Mr. President, a section of 
the conference report dealing with the 
Export-Import Bank debt reduction 
and participation of the Inter-Amer
ican Development Bank under the En
terprise for the Americas Initiative 
was inadvertently not omitted from 
the conference report. I ask unanimous 
consent that the omitted material be 
printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

EXPORT-IMPORT BANK DEBT REDUCTION 

The Senate amendment (sec. 771) author
izes the President to sell to any eligible pur
chaser any loan or portion of a loan of an eli
gible country that was made pursuant to the 
Export-Import Bank Act of 1945. After the 
payment for the loan has been received, the 
President may sell, reduce or cancel the Ex
port-Import Bank debt involved in the trans
action. The President is authorized to estab
lish the terms and conditions of the trans
action. Instructions regarding the notifica
tion of the Export-Import Bank of the trans
action are specified. 

The Senate amendment (sec. 772) directs 
that proceeds from the transaction author
ized in section 771 be deposited in an account 
created for the repayment of such loans. Sec
tion 773 of the Senate amendment defines an 
eligible purchaser as an entity who presents 
plans to the Agency for International Devel
opment for using the loan only for purposes 
of a debt-for-child development swap, a debt
for-development swap, debt-for-education 
swap, debt-for-environment swap or debt-for
nature swap. Section 774 of the Senate 
amendment instructs that the Administrator 
of the Agency for International Develop
ment, in consultation with interested non
governmental organizations, shall identify 
activities that use natural resources on a 
sustainable basis and promulgate environ
mental standards in review of proposed ac
tivities. The standards must identify and 
prohibit the sale of credits in support of ac
tivities which involve substantial threats to 
the environment. 

Section 775 of the Senate amendment in
structs that prior to a Export-Import Bank 
debt reduction transaction, the Agency for 
International Development shall consult 
with debtor countries which will receive the 
benefit of the debt reduction regarding, 
among other things, the amount of the loan 
to be reduced. 

The House bill has no comparable provi
sions. 

The conference substitute (sec. 821) con
tains provisions substantially similar to the 
Senate amendment. However, references to 
the Agency for International Development 
were not included in the substitute. In addi
tion, the requirement to identify eligible ac
tivities for Export-Import Bank debt reduc
tion has not been included in the substitute. 
In addition, the conference substitute com
bines the terms "debt-for-development" into 
a single term-"debt-for development." This 
was done because the term "debt-for-devel
opment" was earlier defined to include debt
for-child development" and "debt-for-edu
cation." 
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Finally, the conference substitute contains 

a set of eligibility criteria. for nations to at
tain before they can qualify for Export-Im
port Ba.nk debt reduction benefits under the 
Enterprise for the Americas Initiative. These 
criteria are to be applied separately from the 
criteria. nations must meet in order to qual
ify for benefits under the Multila.tera.l In
vestment Fund. 

The committee of conference believes the 
reduction of Exi>ort-Import Bank debt reduc
tion can be of substantial benefit for qualify
ing nations of the Western Hemisphere mired 
in official debt payments. In an effort to pro
vide relief for qualifying nations, the reduc
tion of Export-Import Ba.nk debt should be 
undertaken a.s quickly a.s possible. In addi
tion, to provide further relief for qualifying 
nations, the committee of conferees urges 
the Administration to urge other creditor 
nations to reduce the amount of their offi
cial debt held by Latin American and Carib
bean nations. 

The committee of conferees is concerned 
about potential adverse environmental im
pacts resulting from equity investments 
funded by Export-Import Bank credits used 
in debt-for-equity swaps. To ensure the envi
ronmental integrity of such projects, the 
process by which the Treasury Department 
consults with interested non-governmental 
organizations to formulate s~ndards for re
view of proposed World Bank projects that 
may have adverse impacts on wetlands, trop
ical moist forests and savannah regions 
should serve as a model for the development 
of guidelines for review of projects to be 
funded by debt-for-equity swaps of Export
Import Bank debt. 

PARTICIPATION OF THE INTER-AMERICAN 
DEVELOPMENT BANK 

The Senate amendment (sec. 722) mandates 
that the Secretary of Treasury, in consulta
tion with other U.S. agencies, work closely 
with the Inter-American Development Bank 
(IDB) in the implementation of the !DB's in
vestment sector reform programs and to co
ordinate U.S. bilateral assistance programs 
with IDB investment reform programs. The 
Senate amendment also requires that the 
Secretary of Treasury prepare and transmit 
a report to the Speaker of the House and the 
Chairman of the Committee on Foreign rela
tions, within six months of the date of enact
ment, providing details of the specific in
vestment sector reform programs under
taken by the IDB and of ways in which U.S. 
bilateral programs have complemented those 
reform efforts. 

The House bill contains no comparable pro
vision. 

The conference substitute (sec. 831) is simi
lar to the Senate amendment, except that it 
drops references to consultation with other 
agencies and provides for the report to be 
transmitted to the Chairman of the House 
Banking, Finance and Urban Affairs Com
mittee. 

ENTERPRISE FOR THE AMERICAS INVESTMENT 
FUND 

The Senate Amendment (sec. 723) amends 
Chapter 4 of part Il of the Foreign Assistance 
Act of 1961 to add a new section to that Act 
(sec. 539) establishing the Enterprise for the 
Americas Investment Fund. 

This amendment (sec 539(a)) authorizes 
$100 million annually in appropriations for 
fiscal years 1992-96 as the U.S. contributions 
to the new fund. 

It (sec. 539(b)) also authorizes the Sec
retary of Treasury to contribute $500 million 
to the Enterprise for the Americas Fund sub
ject to the following conditions: that an 

agreement has been negotiated establishing 
the terms and conditions under which the 
Fund will operate, that two a.dditiona.l do
nors have agreed to contribute at least $500 
million to the Fund, that the agreement has 
been transmitted to the Congress under pro
cedures established pursuant to sec. 634A of 
the Foreign Assistance Act of 1961, and that 
a biannual report of the activities of the 
Fund be prepared and submitted to the Con
gress by the IDB. 

Further, it (sec. 539(c)) sets forth the prin
cipal purposes for which U.S. assistance will 
be provided to the Fund for disbursement to 
eligible countries. Assistance from the Fund 
is to be provided for technical assistance in 
connection with domestic constraints to in
vestment, for human capital development, 
and for private enterprise development. 

In addition, the Senate amendment (sec. 
539(d)) gives the Secretary of the Treasury 
one year to meet the conditions set forth in 
this section. 

The House bill contains no comparable pro
vision. 

The conference substitute (sec. 832) deletes 
reference to the Foreign Assistance Act and 
instead amends the Inter-American Develop
ment Bank Act to add a new section (sec. 37) 
to that Act establishing the Enterprise for 
the Americas Investment Fund. 

Sec. 37(a) of the conference substitute is 
identical to the Senate amendment (sec. 
539(a)). 

Sec. 37(b) of the conference substitute is 
similar to sec. 539(b) of the Senate amend
ment but deletes reference to Sec. 634A of 
the Foreign Assistance Act of 1961 as it per
tains to the submission of the agreement es
tablishing the IDB Fund to the Congress for 
review. It provides for the agreement to be 
transmitted to the Chairman of the House 
Banking, Finance and Urban Affairs Com
mittee rather than the Speaker of the House. 
It also provides for the IDB to prepare and 
make public an annual report on the oper
ations of the IDB Fund. 

Sec. 37(c) of the conference substitute is 
similar to sec. 539(c) of the Senate amend
ment. In addition, the conference substitute 
adds a fourth purpose for the IDB Fund: to 
support the development and strengthening 
of host country capabilities for ensuring the 
environmental soundness of investment ac
tivities. It also requires that no more than 40 
percent of the annual disbursements from 
the Multilateral Investment Fund can be 
used for any single use authorized in sub
section (d). 

While recognizing the need to use disburse
ments from the Enterprise for the Americas 
Investment Fund to allow nations to reform 
their investment regimes, the committee of 
conference also believes that substantial dis
bursements from the Fund should be used to 
address social problems generated in the 
context of such investment reforms. In par
ticular, the committee of conference wishes 
to state clearly its belief that, in addition to 
re-training assistance, substantial disburse
ments from the Fund should be for the pur
pose of designing social safety nets, includ
ing assistance for food, housing and other so
cial needs which may occur with the imple
mentation of investment reforms. 

Sec. 37(d) of the conference substitute is 
similar to sec. 539(d) of the Senate amend
ment, with a change in the time period with
in which the Secretary of the Treasury must 
meet the conditions set forth in the section 
from one to two years. 

The conference substitutes (sec. 37(e) man
dates that the Secretary of the Treasury in
struct the U.S. representatives to the Fund 

to vote against any activities of the Fund 
that may have a significant adverse impact 
upon the environment. 

The conference substitute (sec. 37(0) sets 
forth the eligibility criteria which must be 
met for a country to receive U.S. monies 
from the IDB Fund: It must be a. Latin Amer
ican or Caribbean country; have concluded 
various agreements with the IMF, World 
Bank, IDB and private creditors, as indica
tors that a.ppropria.te economic policies are 
being pursued; have a democratically elected 
government; not have a government which 
harbors or sponsors international terrorists; 
be cooperating on narcotics matters; and 
have a. government (including its military 
a.nd security forces) which respects human 
rights. 

The conference substitute (sec. 37(g)) pro
vides for the President to make eligibility 
determinations subject to the criteria. speci
fied in sec. 37(0. 

The committee of conference has agreed to 
eligibility criteria that determine which 
countries may receive disbursements of 
United States assistance from the Enterprise 
for the Americas Investment Fund. However, 
concern was voiced by some members of the 
conference that some of these criteria could 
adversely affect on-going efforts to obtain 
contributions and finalize negotiations to es
tablish the Fund on a multilateral basis. If 
the eligibility criteria agreed to during the 
conference prove to be a.n obstacle to the 
successful completion of such negotiations, 
the committee of conference has agreed to 
seek to alter expeditiously these criteria, 
through legislative action by the Senate 
Committee on Foreign Relations a.nd the 
House Committee on Banking, Finance and 
Urban Affairs. 

The committee of conference believes, as a. 
general proposition, that nations seeking to 
use the resources of the Enterprise for the 
Americas Investment Fund should have 
reached agreement with their commercial 
creditors concerning any outstanding issues 
related to the repayment of commercial 
debt. However, the committee of conference 
expects that this requirement be applied in a 
balanced manner. In particular, the commit
tee of conference believes that, if this re
quirement is used unfairly as bargaining le
verage by commercial creditors against a 
debtor country, the President should not 
deny such country access to the Fund solely 
because an agreement between such country 
and its commercial creditors has not been 
concluded. 

Mr. CRANSTON. Mr. President, the 
International Cooperation Act of 1991, 
so ably managed by my dear friends 
and colleagues the distinguished chair
man of the Foreign Relations Commit
tee, Mr. PELL, and the senior Senator 
from Maryland, Mr. SARBANES, con
tains many important and 
groundbreaking provisions. 

Today, as we prepare to mark the 
499th anniversary of the arrival of Eu
ropeans to our hemisphere, I take par
ticular pride that the foreign aid bill
soon to be sent to the President-con
tains an important provision designed 
to strengthen the rights and well-being 
of the some 40 million people whose an
cestors were already here when Chris
topher Columbus came to the Ameri
cas. 

Section 755 of the bill, entitled "In
digenous Peoples in Latin America and 
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the Caribbean," grows out of a larger 
proposal I made earlier this year when 
I introduced the "Pan-American Cul
tural Survival Act of 1991." That bill 
was designed to help, on the eve of the 
500th-year anniversary of Columbus' 
arrival, ameliorate the centuries-long 
history of neglect and violence visited 
upon this hemisphere's earliest inhab
itants. 

Section 755 calls on the Secretary of 
State to prepare, in cooperation with 
the Agency of International Develop
ment, a report on the status and treat
ment of indigenous peoples in Latin 
America, to be submitted to Congress 
on February 28 of each year. Signifi
cantly, this date is also the day which 
the State Department is to issue its 
annual human rights report. 

Section 755, according to the bill lan
guage approved in conference between 
the House and the Senate, should con
tain all available information about 
the promotion and protection of civil, 
political, social, cultural, and eco
nomic rights and traditions of indige
nous peoples in the hemisphere. 

The bill also requires the report to 
delineate the extent to which indige
nous peoples are able to participate in 
decisions affecting the protection of 
their lands, cultures, and traditions, 
and the allocation of natural resources. 
And it says that it must also detail the 
steps the United States has taken to 
ensure that U.S. development assist
ance programs promote the well-being 
of indigenous peoples. 

The importance of this section in set
ting the agenda for this vital human 
rights and democratization issue can
not be overestimated. Currently, indig
enous peoples in the Americas sit at 
the lowest rung of their countries' so
cial, political and economic ladder. 
Hundreds of .tribes and scores of indige
nous languages border on extinction. 

As ideological conflict and political 
violence appear to be receding from 
many regions in our hemisphere, the 
issue of the rights of native peoples be
comes the new frontier for those con
cerned with human rights, the environ
ment, and issues of democratic consoli
dation. 

Mr. President, in 1976, the late Sen
ator Hubert Humphrey and I worked 
together to make mandatory the provi
sions for section 502B of the Foreign 
Assistance Act of 1961. 

The enactment of this legislation, a 
group effort to which many contrib
uted, helped provide for a revolution in 
human rights in U.S. foreign policy 
and, therefore, the world. One of its 
provisions, of course, was the State De
partment's annual human rights re
port. Section 755 is a clear descendant 
of that legislation. 

Mr. President, if I may, I would like 
to ask my friend, the senior Senator 
from Rhode Island, a few questions 
about the section, and to thank him for 
his help and support in this effort. 

Mr. PELL. Mr. President, let me just 
thank my friend and colleague on the 
Foreign Relations Committee, Mr. 
CRANSTON, for his remarks. I think this 
effort, section 755, does represent-as 
he stated-an important continuity to 
the work initiated with the 502B legis
lation. 

I am certain we will be hearing a lot 
more about this issue as we approach 
Columbus Day 1992. Section 755 is a 
very constructive and positive way to 
begin some hard thinking on what 
might be done for and with the native 
peoples of this hemisphere. 

Mr. CRANSTON. I thank the Senator 
for his remarks. I would like to ask 
him if my understanding-that the re
port required in section 755 will deal on 
a country-by-country basis with the 
status and condition of native peoples 
in Latin America and the Caribbean-is 
correct. 

Mr. PELL. That is correct. 
Mr. CRANSTON. It is my understand

ing that the date of submission of the 
report, February 28, was chosen so that 
the date for compliance with section 
755 is the same as the release of the an
nual State Department human rights 
report. The simultaneous release of the 
two reports, I would hope, will give ad
ditional standing and emphasis to the 
plight of millions of native peoples. 

Mr. PELL. The Senator makes a good 
point, and that was certainly my un
derstanding of why the February 28th 
date was chosen. Let me just say that 
section 502B has been one of the most 
important tools we have to work with 
in ensuring the promotion of American 
concepts and values around the world. 
Section 755 is worth continuation of 
that effort. 

Mr. CRANSTON. Mr. President, I 
would like to point out that the lan
guage of section 755 also requires re
porting on the economic rights and tra
ditions of indigenous peoples. 

Recently Richard Schultes, a noted 
ethnobiologist from Harvard Univer
sity, gave a cogent sample of one as
pect of these rights and traditions, 
which is the promotion and protection 
of indigenous knowledge. According to 
Schultes: 

The accomplishments of indigenous peo
ples in learning plant properties is a result of 
a long and intimate association with, and 
utter dependence on, their ambient vegeta
tion. This native knowledge warrants careful 
and critical attention on the pa.rt of modern 
scientific efforts. If phytochemists must ran
domly investigate the constituents of bio
logical effects of 80,000 species of Amazonian 
plants, the task may never be finished. Con
centrating first on those species that people 
have lived and experimented with for millen
nia offers a short cut to the discovery of new 
medically or industrially useful compounds. 

Mr. President, as a recent cover story 
on indigenous peoples in Time maga
zine suggested, these issues-the pro
motion and protection of indigenous 
knowledge-is one of the cutting edge 
issues of scientific progress and human 
advancement in our time. 

For example, information on 119 
known useful plant-derived drugs were 
analyzed to determine how many were 
discovered because of traditional 
knowledge on the plants from which 
they were isolated. 

Analysis of plant-based products on 
today's market shows that 74 percent 
have the same or related use in West
ern medicines as originally used by in
digenous curers. Yet, if selected ran
domly, estimates are that only one in 
10,000 to 35,000 plant samples will yield 
a medically useful activity. 

As many as 25 percent of prescrip
tions in the United States contain nat
ural products extracted from plants. 
Including medicines sold over the 
counter and herbals, the estimated 
value of plant-based drugs sold in the 
United States was $11 billion in 1985. 

Yet, today there exists no consistent 
or conclusive international program to 
monitor ownership of, or protection 
for, traditional knowledge. Con
sequently, the invaluable contribution 
of indigenous peoples in use of their 
plant and animal resources remains 
left uncompensated. 

By failing to acknowledge and place 
value on this knowledge, the United 
States is overlooking a critical oppor
tunity for sustainable development. 

It could promote the conservation of 
biological resources in situ by 
ecosystems, sustain the livelihoods and 
lifestyles of indigenous cultures, and 
equitably distribute the benefits of de
velopment to the technicians who have 
discovered, maintained and developed 
this knowledge within their cultures 
for generations. 

I, therefore, would hope that the lan
guage, "economic rights and traditions 
of indigenous peoples,'' would take 
these vital issues into account. 

This might be done, if, perhaps, not 
in an exhaustive way, at least in a way 
that delineates their importance for in
digenous peoples in each of Latin 
America's republics and those of the 
Caribbean of the promotion and protec
tion of indigenous knowledge. 

I also believe that in outlining the is
sues involved, and how they play out in 
each country, the report could provide 
an important reference for what has 
been done, and what needs to be done, 
both nationally and internationally, so 
everyone benefits from this vast, . but 
quickly depleting, natural reservoir of 
knowledge. 

Mr. President, I would like to ask the 
Senator from Rhode Island if it is his 
understanding as well that the phrase 
"economic rights and traditions" en
compasses the concerns I have just 
mentioned. 

Mr. PELL. That is my understanding, 
too. 

Mr. CRANSTON. I thank the Senator 
for his patience and help in establish
ing congressional intent concerning 
this legislation. I look forward to his 
insight and guidance as we move to-
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ward the next step in dealing with this 
issue. 

Mr. President, the report require
ment contained in section 755 comes on 
the heels of the release by the Congres
sional Research Service of an excellent 
work, "Latin American Indigenous 
Peoples and Considerations for U.S. As
sistance," prepared at my request. 

The CRS study focuses on three 
countries in Latin America where in
digenous peoples form large, and large
ly underrepresented, populations in re
cently-emerging democracie&-Bolivia, 
Ecuador and Guatamala. I recommend 
this path-breaking work to both my 
colleagues and to those at State and 
AID who will be responsible for prepar
ing the hemisphere-wide report man
dated by section 755. 

I would also like to take this oppor
tunity to thank the CRS staff who 
worked on the report for their impor
tant contribution. They are: Nine M. 
Serafino, Mark P. Sullivan, Maureen 
Taft-Morales, Curt Tarnoff, Roger 
Walke, and Sherry B. Shapiro. Their 
unique perspectives inform and enliven 
the debate on this issue, and I am sure 
that the report will be used as an im
portant tool for study for some time to 
come. 

Mr. President, I recently shared cop
ies of the CRS report with top officials 
of AID, the National Endowment for 
Democracy, and the National Demo
cratic Institute for International Af
fairs [NDI]. I ask unanimous consent 
that their reactions to the report be 
printed in the RECORD, as well as an ex
cellent article by foreign service officer 
Thomas A. Shannon, which appeared in 
the September issue of the Foreign 
Service Journal. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

AGENCY FOR 
INTERNATIONAL DEVELOPMENT, 

Washington, DC, August 6, 1991. 
Hon. ALAN CRANSTON, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR CRANSTON: Thank you for 
your letter of July 15, 1991, concerning the 
Congressional Research Service (CRS) re
port, Latin American Indigenous Peoples and 
Consideration for U.S. Assistance. Dr. 
Roskens has asked me to reply on his behalf. 

CRS has prepared a thoughtful analysis of 
historic and present, social and political dif
ficulties faced by the indigenous peoples of 
Latin America. The Agency for International 
Development (A.I.D.) shares your concern for 
these peoples, their survival, culture and fu
ture. 

As noted in the study, native peoples of 
Latin America and the Caribbean (LAC) have 
suffered serious offenses to human, civil and 
political rights. It is an important U.S. pol
icy objective to support these rights for all 
individuals. Experience shows that countries 
governed through a democratic system main
tain a responsiveness to the needs of its peo
ple. A.I.D. works throughout the LAC region 
to strengthen elements contributing to 
strong democracies. Many efforts, including 
the strengthening of educational, judicial, 

and electoral systems, are identified in the 
report. 

A.I.D.'s family health and training pro
grams also emphasize meeting needs of in
digenous poor in both rural and urban areas. 
Rural development, agricultural training, 
technical services, and environmental con
servation programs, in cooperation with the 
host government, provide direct benefits to 
many indigenous groups in the LAC region. 

In addition to focusing on specific needs, 
A.I.D. directs assistance designed to support 
broad-based sustainable economic growth 
which will lead to more jobs and greater op
portunities for indigenous peoples in the 
LAC region. 

We appreciate your forwarding a copy of 
the CRS report for our review. As the 500th 
anniversary of Columbus' arrival approaches, 
it is imporant that we continue to focus on 
the needs of the indigenous peoples in the 
Western Hemisphere. 

Sincerely, 
R. RAY RANDLETT, 
Assistant Administrator 

for Legislative Affairs. 

NATIONAL ENDOWMENT FOR DEMOCRACY, 
Washington, DC, July 31, 1991. 

HON. ALAN CRANSTON, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR CRANSTON: Thank you for 
your letter of July 23, in which you urge in
creased Endowment support for the political 
development of indigenous groups in Central 
and South America. I found the accompany
ing Congressional Research Service study to 
be highly informative, and have passed it on 
to our Latin American program staff for 
their review. 

In its worldwide grant program, the En
dowment takes into account national and 
cultural diversity which exists within sov
ereign states as well as among them. In 
Latin America, the Endowment seeks to be 
as responsive as possible to requests for local 
groups and to assist in their efforts to fur
ther democratic development through the 
peaceful mobilization of forces for genuine 
political participation and national self-ex
pression. While we are sensitive to the need 
for greater support for programs that pro
mote the well-being of Latin America's na
tive people's, our program plans are largely 
dependent on the quality and quantity of 
proposals received. To date, very few propos
als from Latin American movements rep
resenting the concerns and aspirations of na
tionality groups or ethnic minorities have 
come to our attention. However, as noted in 
the CRS report, such groups are often the 
beneficiaries of a number of NED-funded 
democratic civic education programs in the 
region. We would certainly welcome propos
als directly from democratic indigenous or
ganizations for promising initiatives in this 
area. · 

I appreciate your continued support and 
interest in the Endowment, and I hope that 
the future will provide us with new opportu
nities for enhancing the role of ethnic cul
tures in the Latin American democratic 
process. 

Sincerely, 
CARL GERSHMAN. 

NATIONAL DEMOCRATIC INSTITUTE 
FOR INTERNATIONAL AFFAIRS, 

Washington, DC, August 8, 1991. 
HON. ALAN CRANSTON, 
U.S. Senate, 
Washington, DC. 

DEAR ALAN: Thank you for a copy of your 
CRS study analyzing the impact of U.S. for-

eign assistance on native Americans living 
in Central and South America. 

As you know, NDI has been working in 
Guatemala and has noted with concern the 
political and economic marginalization of 
the indigenous population. The enclosed re
port on the 1990 elections in Guatemala 
notes as one of its summary conclusions the 
lack of incentives for indigenous groups to 
participate in national political life. Unhap
pily, the CRS report concludes that such op
portunities are limited throughout Central 
and South America. 

NDI is very interested in continuing its 
program in Guatemala and it is our hope 
that a portion of this work can focus on the 
serious problems facing the indigenous popu
lation. Democracy in Guatemala (or Bolivia 
or Ecuador) will not be completely realized 
until this portion of the population is in
cluded in the political process on equal 
terms. 

Best personal regards. 
Sincerely, 

J. BRIAN ATWOOD. 

[From the Service Journal, September 1991) 
DIPLOMACY'S ORPHANS: NEW ISSUES IN HUMAN 

RIGHTS 
(By Thomas A. Shannon) 

We are living through a period of quiet but 
profound change in the international human 
rights agenda, which will pose new diplo
matic challenges to the United States. While 
the principal human rights issue of the 
1980&-political repression-will remain our 
primary human rights concern through this 
decade, several new issues have emerged that 
do not easily fit into our traditional under
standing of human rights. Nevertheless, the 
United States must come to terms with 
these "new" issues, or lose what influence it 
has over the human rights agenda. 

CHILDREN OF POVERTY 
First on the list are the rights and welfare 

of children. Vigilante killings of street chil
dren in several Latin American countries 
have highlighted an explosive Third World 
social problem that has been declared a 
human rights issue by such groups as Am
nesty International and Americas Watch. 
Rapid urbanization and the breakdown of 
family structure under grinding poverty 
have turned millions of children out onto the 
streets of Latin America, Asia, and Africa. 
Deprived of normal care, feeding, and edu
cation, many of these children take to petty 
thievery, prostitution and drugs. Lack of so
cial services and creaky judicial systems 
have provided few institutional means to 
deal with this problem. Consequently, off
duty policemen and businessmen in some 
cities have taken matters into their own 
hands, forming extrajudicial groups that 
harass, intimidate, and kill street children. 

The reemergence of death squads in some 
Latin American cities, but this time without 
the political overtones of the past decade, 
underscores the precarious existence of 
many of the world's children, who neither 
have a voice in government nor wield eco
nomic or political clout. The recognition 
that many nations are failing their children 
prompted the 1990 UN-sponsored World Sum
mit for Children, the largest-ever gathering 
of heads of state. The World Convention on 
the Rights of the Child, adopted unani
mously by the UN General Assembly in 1990, 
set benchmarks by which nations' treatment 
of children can be judged. 

CULTURAL SURVIVAL 
Second is the right of indigenous people to 

retain their cultures and ways of life. His-
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torically, this issue has been treated as an 
anthropological problem. It achieved human 
rights status only recently, when Indian cul
tures were violently and systematically re
pressed by central governments, as in the 
cases of the Guatemalan Maya and Nica
raguan Miskito during the 1980s. 

This understanding is changing. Respon
sibility for protecting primitive Indian 
groups has devolved upon governments, as 
publics acknowledge that some groups face 
cultural and physical extinction unless their 
contact with the modern world is better con
trolled. Although some governments are re
luctant to accept this responsibility, inter
national human rights organizations are not 
reluctant to assert it. Amnesty 
International's interest in the fate of Bra
zil's Yanomami Indians-a tribe decimated 
by disease and the depredations of their 
homeland by timber poachers, ranchers, and 
miners-is evidence that the issue has en
tered the mainstream of the human rights 
community. 

Environmental organizations, too, have ex
pressed interest in the fate of indigenous 
peoples, adding political urgency to the 
issue. Environmentalists know that most in
digenous groups depend for their survival on 
their habitat; the economic development of 
their traditional lands is a direct and imme
diate threat to them. The melding of human 
rights and environmental concerns is a new 
and politically powerful development which 
will ensure that the plight of many indige
nous peoples is well publicized throughout 
Europe and North America. 

STRUGGLE AND FLIGHT 

The last item on the emerging human 
rights agenda is the rights of refugees and 
other displaced persons. Again, the problem 
is not a new one; what has changed is our un
derstanding of it. In the past, refugee rights 
have been viewed largely as a humanitarian 
issue, acquiring a human dimension only 
when the displaced persons were political ex
iles. However, the suffering inflicted on refu
gee groups in the Middle East, Southeast 
Asia, Central America, and Africa-either 
through political manipulation, denial of re
lief supplies, or outright attack-has high
lighted the central human rights aspect of 
this problem. America's own strapped re
sources and public "compassion fatigue" 
make uncertain the U.S. ability to continue 
to respond to these man-made disasters. The 
result is a growing consensus that the inter
national community must hold to account 
governments that provoke, countenance, and 
manipulate the mass displacement of human 
beings. 

The emerging human rights agenda poses a 
tough diplomatic challenge. The issues on 
the agenda reflect deep-rooted economic, so
cial, and political problems that admit of no 
quick fixes. Unlike political violence, these 
issues also are not amenable to the cus
tomary finger-pointing and condemnation. 
This is not to diminish responsibility for 
human suffering, but to recognize that in 
most cases, harsh rhetoric gives reluctant 
governments an excuse to resist inter
national pressure. 

Unless handled adroitly and in good faith, 
human rights issues will drive a wedge be
tween the developed and developing worlds. 
Third World nations are already nervous 
about what they perceive as the erosion of 
the traditional concept of state sovereignty, 
which provided them some measure of pro
tection from outside interference. While 
international interest in human rights pro
tection is legitimate, it must keep govern
ments focused on human rights and not per-

mit them to slide off the point by claiming 
that national independence is at stake. 

WAYS AND MEANS 

How to accomplish this? A modest begin
ning would include the following: first, a re
examination of the structure of the State 
Department's annual human rights report 
(see page 33). The format needs to be revised 
and expanded to include these new issues. 
Since much of the human rights report's 
structure is legislatively mandated, such a 
review would probably require consultation 
with the Congress. 

Second, redouble U.S. efforts in multilat
eral human rights fora. Such fora are a use
ful means to engage countries that would 
otherwise resist bilateral approaches on 
human rights. For such fora to be effective, 
however, they must focus on real human 
rights issues. Efforts by some Third World 
nations to introduce extraneous issues, such 
as national economic development as a 
human right, or to include as fora members 
known human rights abusers, such as Cuba, 
must be resisted. Finally, we must look for 
creative ways to express our willingness to 
help countries struggling to improve their 
human rights records-for instance, Admin
istration of Justice programs that help train 
police and courts in juvenile justice. Al
though such programs would have only a 
limited impact, they would identify us dip
lomatically as part of the solution and not 
part of the problem. 

While efforts to provide protection to Po-
11 tically marginalized and vulnerable groups 
is a marked expansion of our traditional 
human rights policy, it is in keeping with its 
overall purpose. The history of the 19808 
should be evidence enough that human 
rights issues can be ignored only at our own 
risk. 

(Thomas A. Shannon is special assistant to 
the ambassador at Embassy Brasilia.) 

Mr. CHAFEE. Mr. President, I am 
voting in favor of the legislation before 
us today, the International Security 
Cooperation Act of 1991. I am support
ing this bill because it contains two 
important provisions: It overturns the 
Mexico City policy and restores fund
ing for the U.N. Fund for Population 
Assistance [UNFPA]. These two issues 
are crucial in our efforts to make qual
ity family planning services available 
to women all over the world. 

Mr. President, I have been involved 
for many months now in the fight to 
overturn HHS regulations which pro
hibit federally funded family planning 
clinics from providing any information 
about abortion to pregnant women, 
even when a woman asks for that infor
mation. These regulations have been 
dubbed the gag rule because they put a 
gag on the mouths of health profes
sionals and prohibit them from talking 
about certain subjects, namely, abor
tion. 

The Mexico City policy is the inter
national gag rule. This policy began in 
1984 and it prohibits U.S. population 
assistance funds from going to indige
nous private family planning agencies 
overseas that provide information 
about abortion with private and non
U.S. funds. In many countries all over 
the world, abortion is a legal option, 
yet family planning clinics which re-

ceive U.S. funds must either deny pa
tients information or forego their criti
cal U.S. dollars. 

This policy undermines the purpose 
of our international family planning 
program. The program is designed to 
increase access to quality family plan
ning services, yet the Mexico City pol
icy does just the opposite. It harms the 
very people we are attempting to help 
through our international population 
assistance program. Much of this as
sistance goes to underdeveloped, Third 
World countries to help the poorest of 
the poor. I am pleased that the meas
ure before us today overturns this 
cruel and discriminatory policy. 

I am also pleased, Mr. President, that 
this bill restores funding for the U .N. 
Fund for Population Assistance 
[UNFPA]. UNFPA is the largest multi
lateral organization providing family 
planning and population assistance in 
the world. More than 141 developing 
countries receive family planning as
sistance from the UNFP A. 

The United States has withheld its 
contribution to the fund for the past 6 
years because China allegedly has a 
policy of coerced abortion and involun
tary sterilization. But the fact is there 
is no evidence that UNFP A provides 
support for the programs in China. In 
1985, the same year we stopped giving 
money to the fund, the Agency for 
International Development [AID] con
ducted a study on this issue and deter
mined that UNFPA "neither funds 
abortions nor supports coercive family 
planning practices through its pro
grams.'' 

Mr. President, I do not support any 
so-called family planning policy which 
would coerce women to have abortions, 
nor would I support a policy which 
forces women to bear children against 
their will. The provision included in 
the bill before us today contains many 
safeguards to ensure that the money 
we contribute to the UNFPA will not 
go toward supporting such policies as 
heinous as forced abortion and steri
lization. It states explicitly that the 
funds will not be made available for 
programs in the People's Republic of 
China and that the United States funds 
will be kept separately and monitored 
by the United States Ambassador to 
the United Nations. 

Our contribution to the UNFPA is 
critical, and I am pleased that this bill 
restores funding for this worthwhile 
program. 

There are provisions in this bill, how
ever, that cause me serious concern-so 
much so that were it not for the 
UNFP A section, I would vote against 
this measure. One such provision is 
section 124, which deals with the pur
chase of U.S. goods and services and 
cargo preference. The bill, approved by 
the Senate, required those countries 
receiving more than $10 million in U.S. 
cash assistance to buy an equivalent 
amount of U.S. goods and services, and 
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to ship at least half of those goods to 
their countries on U.S.-flag carriers 
with a cap on U.S. shipping rates of no 
more than 30 percent above average 
international rates. 

This new requirement is bad news. If 
we place such restrictions on our cash 
assistance, not only will we hurt the 
very Third World countries to whom 
we are trying to extend some help, but 
we also will hurt the effectiveness of 
our cash transfers as a policy tool. The 
countries that would be affected by 
this provision already import a higher 
value of U.S. goods than the amount of 
the cash assistance we give them. As a 
result, this provision would simply 
force those countries to use U.S.-flag 
vessels. That would have two negative 
results-a double-whammy. 

First, according to the Agency for 
International Development [AID], the 
shipping rate for U.S.-flag carriers is 
significantly more than the competi
tive international shipping rate. That 
means the recipient countries will be 
forced to pay out more money to ship 
our goods than they would have paid in 
the competitive market. And second, 
that in turn means that the recipient 
countries will end up taking a large 
share of the very cash assistance we 
have given them to pay for our higher 
shipping rates. That is money that 
might have gone to our farmers for 
more commodity purchases, but will 
end up going toward U.S. shipping 
costs. 

It does not take a rocket scientist to 
realize why this provision will reduce 
the effectiveness of our tool of foreign 
assistance-why would any country 
want to take assistance with so many 
strings attached? It is not a good deal 
for them. 

I had hoped that the conferees would 
drop this cargo preference provision. 
Instead, the conference changed the 
terms of the new requirement. Now, 
the recipient country need only spend 
an amount equal to 75 percent-by fis
cal year 1996-of our cash aid on U.S. 
goods. Now, the requirement does not 
apply to countries receiving less than 
$25 million, rather than $10 million. 
And finally, instead of the 30-percent 
cap on U.S. shipping rates, the con
ference report requires 50 percent of all 
U.S. goods to be shipped on U.S.-flag 
vessels "to the extent such vessels are 
available at fair and reasonable rates." 

Mr. President, those are not much in 
the way of changes. They do not ad
dress the problems caused by this new 
requirement; some details are changed, 
but the essence is the same. 

Also of concern is the bill language 
which changes the manner in which the 
Foreign Military Financing [FMF] Pro
gram is administered. As presently 
crafted, the bill would require that aid 
to Greece, which heretofor has con
sisted primarily of loans, be converted 
to 40 percent grants in fiscal year 1992 
and 70 percent grants in fiscal year 

1993. This poses a problem for two im
portant reasons-first, it ties the hands 
of the administration by earmarking a 
substantial portion of the program. 
Second, because of overall limits on 
the program, drastically increasing the 
earmarked aid for one country, of ne
cessity, means that aid for numerous 
other countries will have to be reduced. 

As it stands now, four countries-Is
rael, Egypt, Turkey, and Greece-re
ceive the lion's share of FMF funds. 
When two other priority nations-
Pakistan and the Philippines-are 
added, there is only a small amount 
left over for all the rest of the world. In 
1992 the administration would have to 
cut $75 million elsewhere and in 1993 
$180 million. Since several countries re
ceive only a small grant now, many of 
these nations would have to be elimi
nated from the program entirely to 
make up this shortfall. I believe the ad
ministration needs to have the power 
to make the determination of where 
this money will best advance American 
interests. As such, I am opposed to pas
sage of this portion of the bill. 

In closing, Mr. President, I would say 
that I am distressed about certain 
major provisions of this bill. At the 
same time, I believe very strongly that 
the Mexico City policy and the UNFPA 
should be resolved; indeed, were it not 
for these provisions, I would be in
clined to vote against this bill. So, for 
the sake of these family planning is
sues, I will vote for this measure today. 

Should the President veto this bill, I 
am prepared to reconsider my views 
and again weigh the good and the bad 
features of this measure. 

Mr. DURENBERGER. Mr. President, 
I rise to oppose final passage of the for
eign assistance authorization con
ference report. I do so for the very 
same reasons I voted against the au
thorization bill when it came before 
the Senate in July. 

I strongly object to those provisions 
that overturn the crucially important 
United States-Mexico City policy on 
foreign assistance for family planning 
programs. I also oppose the provisions 
that provide funding for the U.N. Fam
ily Planning Agency, which is also in
volved in abortion services. 

Additionally, the provisions expand
ing cargo preference regulations are 
completely unacceptable. The Senate
passed provisions were bad enough, but 
the conference committee inserted 
House language that only made mat
ters worse. 

President Bush has indicated that he 
will veto this bill because of these var
ious provisions, and I support him in 
that decision. 

As many of my colleagues and con
stituents know, the 1972 Foreign As
sistance Act forbids the use of U.S. 
public funding for abortions in foreign 
countries. The Mexico City policy of 
1984 expanded this restriction, for bid
ding United States funding of any for-

eign organization that performs or pro
vides counseling services for abortion. 

I am strongly opposed to the use of 
taxpayers' money, directly or indi
rectly, to promote abortion in any 
way. 

Mr. President, I must also object to 
the cargo preference provisions of the 
bill, which by any reasonable defini
tion, are anti-farmer and anti-Amer
ican jobs. During the Senate debate on 
the original authorization bill, I co
sponsored an amendment, which did 
not prevail, that would have struck the 
provisions that require 50 percent of 
U.S. goods purchased through the for
eign aid program be shipped on U.S.
flag vessels. 

Current cargo preference provisions 
are bad enough, but the measure passed 
by the Senate and made worse by the 
conference expands those provisions, 
compounding an already unsatisfactory 
system. 

According to AID, it costs almost $30 
more per ton to ship on U.S.-flag ves
sels than it does to ship on foreign-flag 
vessels. AID indicates that in 1990, that 
translates into S21.6 million worth of 
goods that were not purchased from 
suppliers in each and every one of our 
States. 

To put it as succinctly as possible, 
Mr. President, each dollar spent for the 
more expensive U.S.-flag carriers is one 
less dollar spent to purchase U.S.-made 
products, especially agriculture prod
ucts. 

Mr. President, this is an important 
piece of legislation, and I want to con
gratulate my colleagues on the Foreign 
Relations Committee for bringing the 
foreign assistance authorization bill 
this far. It makes a valuable contribu
tion to the foreign assistance process 
in this country. 

It had been my hope that the con
ference committee would address and 
correct the problematic sections so 
that President Bush could sign the bill 
into law. But there are simply too 
many objectionable provisions. I will 
vote against final passage of this con
ference report and urge my colleagues 
to do so as well. 

Thank you, Mr. President. I yield the 
floor. 

Mr. GRASSLEY. Mr. President, It is 
regrettable that the House-Senate con
ferees ignored the explicit warnings of 
the administration when it issued its 
veto threats over various provisions of 
H.R. 2508, the International Security 
Cooperation Act of 1991. It is no wonder 
that it has been over 5 years since a 
foreign aid authorization bill has been 
enacted. 

I share the President's concern about 
several of these provisions, and had 
thought that the conferees would 
strike them. One provision left in the 
conference report which drew the 
President's attention in his veto mes
sage is that which expands cargo pref
erence, the backdoor, hidden maritime 



October 8, 1991 CONGRESSIONAL RECORD-SENATE 25909 
subsidy which like a parasite, latches 
onto the lifeblood of other programs-
such as those included in this bill, 
which are aimed at feeding the world's 
starving. The maritime industry and 
unions of this country realize they can 
not withstand the scrutiny of having to 
come forth publicly to argue for the 
amount of subsidy they now receive, so 
they rely upon this backdoor approach 
provided by cargo preference. Cargo 
preference is virtually an open check
book into Uncle Sam's bank account. 

The cargo preference provision in 
this conference report is even worse 
than the earlier Senate passed provi
sion which I, along with 41 of my Sen
ate colleagues, strongly opposed. The 
Senate version allowed for the reim
bursement of no more than 30 percent 
above what the competitive world rates 
would bear. 

This conference report allows cargo 
preference to "the extent such vessels 
are available at fair and reasonable 
rates." 

This standard defined as "fair and 
reasonable rates" is nothing new, and 
it has been proven time and time again 
to be a hollow, meaningless farce. Let 
me share an example of what our mari
time industry views as fair and reason
able which was reported in the Septem
ber 10, 1990, edition of U.S. News & 
World Report. The article, entitled 
"Unpatriotic Profits" follows: "The 
Pentagon is miffed at what it feels is 
profiteering by operators of two U.S. 
cargp ships. Because the Navy is re
quired to use American bottoms before 
contracting with foreign-owned ships, 
it paid the two U.S. carriers $70,000 to 
send war materials to the gulf. The 
comparable foreign bid: $6,000." 

Mr. President, our maritime industry 
believes that forcing American tax
payers to pay nearly 12 times above the 
world competitive rate is "fair and rea
sonable." I think not, and I believe 
that my Senate colleagues concerned 
about fraud and waste should be in 
agreement with me. 

Mr. President, this conference report 
should be vetoed. It expands cargo pref
erence beyond what was covered by the 
1985 farm bill compromise, it reduces 
the amount of food and assistance we 
can direct to needy countries, it dam
ages our competitiveness of our com
mercial exports, and it disadvantages 
U.S. ports not served by ocean-going 
U.S. ships. 

Congress needs to go back to the 
drawing board on this foreign aid pack
age, and for this reason, I oppose the 
conference report. 

In addition, the conference report is 
a serious attack on the administra
tion's international family planning 
programs that reverse reasonable and 
effective policies that have been in 
place for years. I support the Presi
dent's strong opposition to these items. 

On the other hand, there are a num
ber of provisions in the bill that I 

strongly support including our firm 
support for Israel and other important 
allies around the world. I look forward 
to Congress modifying the bill to ex
clude the unacceptable provisions so 
that we can finally, after 5 years, get a 
foreign aid authorization bill signed 
into law. 

Mr. McCAIN. Mr. President, after 
much consideration I must reluctantly 
vote against H.R. 2508, the Inter
national Cooperation Act of 1991. This 
past summer I voted for the Senate's 
foreign aid authorization bill. While I 
had serious reservations about the bill 
there were a number of provisions in it 
which I strongly support, and I voted 
for it in the hope that those provisions 
which I opposed would not be contained 
in the conference report we are now 
considering. My support for the bill 
was also partly premised on its inclu
sion of my amendment establishing an 
emergency border environmental fund 
with Mexico. 

Unfortunately, Mr. President, al
though some of the provisions which I 
opposed were removed during con
ference, some others which gravely 
concern me remain in H.R. 2508. Of 
most concern, are the provisions in the 
conference report on the Mexico City 
policy and the earmarking of funds for 
the U.N. Fund for Population Assist
ance that clearly contradict the admin
istration's antiabortion policy. 

I might also add, Mr. President, that 
my amendment concerning the United 
States/Mexico emergency border envi
ronmental fund was dropped in con
ference thereby removing one strong 
incentive for my support of this bill. 
There are a number of other concerns 
raised in the administration's veto 
message which I share with the admin
istration, and which I believe provide 
sufficient reason to reject the con
ference report. 

Having said all this, Mr. President, I 
cannot help but admit to my lingering 
reluctance to oppose the report. As I 
have said, there are a great many pro
visions in this bill which deserve our 
strong support. There are provisions 
for aid to countries which I think 
strengthen many of our most impor
tant relationships with other coun
tries, and which would substantially 
promote our shared vision of a new 
world order. 

Moreover, I think the Senate Foreign 
Relations Committee and the managers 
of the bill deserve the commendation 
of the Senate for the hard labor and 
good faith which have characterized 
their success in bringing the bill this 
far. It is my sincere hope that if this 
conference report passes and is subse
quently vetoed by the President that 
Congress will send the President a 
modified conference report absent the 
provisions which the President and I 
and other Senators oppose. I would 
welcome the opportunity to lend my 
strong support to such a measure. 

Mr. DOMENIC!. Mr. President, the 
time for discussion of this foreign aid 
conference report is very limited, but I 
want the record to show why I must 
vote against its adoption. 

Since the last major foreign aid au
thorization was enacted in 1985, the 
world we live in has changed in ways 
no one could have foreseen. The most 
dramatic examples are the end of the 
cold war and the disintegration of the 
Soviet Union. 

This country, too, has changed. We 
are much more aware now than in 1985 
that domestic challenges should be our 
main focus. We are much more aware 
that we can ill afford the billions we 
borrowed to send abroad. There is 
much more skepticism about the use
fulness of foreign aid today. 

The managers of this bill worked 
hard. They gave the President some of 
the flexibility he requested. They de
leted some obsolete provisions. Unfor
tunately, the conferees were unable to 
give any direction to our foreign aid 
programs. They didn't consolidate any 
old programs. This foreign aid bill con
tinues to attempt to be something for 
everyone. In no way does it reflect the 
changes I just mentioned. It's old aid 
in a new package. 

This 262-page bill lacks direction. It 
piles more new agencies, centers, and 
other institutions onto the bureau
cratic mess we call foreign aid. It does 
nothing to convince the American peo
ple that foreign aid will benefit them, 
or, for that matter, substantially assist 
the new democracies that desperately 
need help. The new democracies, in 
fact, get very little attention here. 

This bill evades decisions on help for 
the Republics of the former Soviet 
Union. It exempts an indefinite amount 
of Israeli loan guarantees from the dol
lar limits imposed on every other coun
try, but it doesn't provide one penny of 
guarantees. Yet, some are being asked 
to vote for this measure because it sup
ports the guarantees. 

The main beneficiaries of this con
ference report are those who admin
ister these programs: The contractors, 
the international agencies, the lobby
ists, and the special interest groups. 
Some of these groups would actually 
receive tax dollars to educate the pub
lic on the benefits of their programs. 

For these reasons, Mr. President, I 
must oppose this foreign aid conference 
report. 

Mr. LIEBERMAN. Mr. President, I 
rise to support the conference report 
on H.R. 2508, the Foreign Aid Author
ization Act. The conferees have done a 
fine job in forging a compromise. 

I am particularly grateful for the ef
forts made by Senators SARBANES and 
McCONNELL and their fine staffs to en
sure that my amendment, and the com
panion amendment of Senators BOREN, 
BENTSEN, BAUCUS, and BYRD, on trade 
and aid was included in the conference 
report. While the amendments were 
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changed somewhat, the basic purpose 
remained intact. This is a good first 
step toward getting AID more involved 
with developmentally sound capital 
projects. 

Through capital projects, AID can 
help U.S. exporters with their efforts 
to capture markets in the more ad
vanced developing nations and Eastern 
Europe. Exports remain crucial to our 
Nation's economic growth. Throughout 
the present recession, the one bright 
spot in the economy has been trade. 
Our exporters have kept the economy 
afloat. This is particularly true in my 
home State of Connecticut. In 1990 
alone, State exports grew by nearly 18 
percent. Exports provided 84,000 manu
facturing jobs in the State and another 
63,000 jobs in firms dependent on ex
porting. Close to 20 percent of the 
State's 6,700 manufacturers export 
compared to the national average of 12 
percent. In short, Connecticut's eco
nomic future is tied to exports. 

But the problem for Connecticut ex
porters, as well as exporters across the 
country, is how to remain competitive 
against increasing foreign competition. 
This competition used to be primarily 
from Germany and Japan, but that is 
no longer the case. The other dynamic 
Asian economies of Korea, Taiwan, 
Hong Kong, and Singapore are compet
ing for global markets. And as Europe 
approaches 1992 and the final stages of 
European economic unity, the Euro
pean Community [EC] is rapidly be
coming a more potent economic force. 

While it is not the role of the Federal 
Government to try to solve all the 
problems confronting our exporters, 
the Federal Government must work 
with the American exporting commu
nity to help them capture new markets 
and hold old ones. The lack of Govern
ment support for U.S. exporters has 
caused them to lose out to their com
petitors in valuable overseas markets, 
for sales of a wide range of products in
cluding computers and telecommuni
cations equipment and projects. This 
means less jobs at home. 

According to Ambassador Ernie 
Preeg, a former chief economist at AID 
and one of the foremost experts on this 
issue: 

Current market for capital goods trans
action* * *which is inaccessible to U.S. ex
porters because of other governments, is $10 
to $12 billion per year, resulting in an esti
mated $2.4 to $4.8 billion annual loss to U.S. 
exports. Future U.S. export loss in high
growth developing country markets could be 
far greater. 

Capital projects are those projects 
that are integral to building a nation's 
infrastructure: Projects relating to 
telecommunications, transportation, 
environmental management, and the 
building of power systems. Infrastruc
ture development is crucial to the 
building of an economy. Without a so
phisticated infrastructure, a market 
cannot develop, and a nation cannot 
prosper. 

My amendment and the one intro
duced by Senators BOREN, BENTSEN, 
and BYRD, was really about one thing: 
Using foreign aid to help not only the 
aid recipient, but also the U.S. econ
omy by emphasizing capital projects in 
our foreign aid programs. When AID 
funds a capital project in our foreign 
aid programs. When AID funds a cap
ital project in a developing nation, 
then that means that American prod
ucts will be used in the building of the 
project. 

For instance, if AID funds a road in 
Indonesia, American manufacturers of 
heavy machinery will sell their equip
ment to the Government of Indonesia 
to aid in the building of that road. Our 
engineers can help to design it. Our 
AID dollars will, therefore, be used to 
help create jobs back home. Tradi
tional development projects are not 
often capital intensive, which means 
that there is less of an opportunity for 
our exporters to sell their product&
capital products such as heavy equip
ment-than there would be if we fo
cussed on infrastructure development 
programs. 

In order to achieve the goal of jobs at 
home and development overseas, my 
amendment put special emphasis on 
AID as a source of funding for capital 
projects by establishing a Capital 
Projects Office within the Private En
terprise Bureau at AID to work with 
other AID bureaus in putting together 
capital projects that are developmen
tally sound but also beneficial to our 
exporters. 

My amendment was merely seeking 
to build on work already being done by 
AID. In testimony before the House 
Foreign Operations Subcommittee ear
lier this year, Henrietta Holsman Fore, 
an assistant administrator at AID, 
made a strong case for the usefulness 
of AID involvement in capital projects. 
She said: 

The development rationale for capital 
projects is compelling. Capital projects help 
build strong economies by providing the 
basic infrastructure needed for commerce 
and industry.* * *They also address specific 
developmental needs. * * * Capital projects 
provide employment. 

We do not emphasize capital projects 
as part of our foreign assistance pro
grams nearly as much as the other G-
7. We tend to stress basic development 
assistance. For example, over 60 per
cent of bilateral aid from Japan and 
Italy involves capital projects, as com
pared to 14 percent for the United 
States. This is not to say that we 
should not continue to emphasize hu
manitarian assistance, but if as Ms. 
Fore indicates, capital projects are 
good for development and American ex
porters, then there is no reason for us 
not to be doing more of these projects. 

AID has been working hard to get 
more involved with capital projects. 
Average AID spending on capital 
projects for the last few years has been 

between $500 and $600 million. Unfortu
nately, projections for this year fell 
below $500 million to about $420 mil
lion. We need to offer more support for 
capital projects, and the Capital 
Projects Office will help to guarantee a 
long-term commitment toward pursu
ing these projects. 

If we do not institutionalize support 
for capital projects through the cre
ation of a special office, and if we do 
not put in place a tied program with 
real financial support behind it, then 
our exporters will continue to lose 
markets, and we will lose jobs here at 
home. We need to create a Capital 
Projects Office so that our exporters 
will know that we are with them not 
merely this year and next but for the 
long haul. The Federal Government 
often complains about the short-term 
focus of the business community, but 
we are too often guilty of the same 
shortcoming. We need to develop a 
long-term strategy in helping our ex
porters. 

There was a time in our Nation's re
cent history when trade was considered 
to be a foreign aid program for our 
friends and allies. After World War II, 
we developed a world trading system 
that was designed to give foreign na
tions access to our market while allow
ing them to protect their own. Well, 
this system worked-too well. Now we 
run trade deficits that are out of con
trol. 

In a recent study on aid to the Phil
ippines, Ambassador Preeg summarizes 
the related problem of how we view our 
foreign aid programs, 

The central issue for U.S. foreign economic 
assistance * * * is how to reconcile short
term foreign policy objectives with longer
term support for development and strength
ened economic relations with developing 
countries. A case is made-in his study-to 
separate the two more clearly and to place 
greater emphasis on the economic dimen
sion. 

This complements Ambassador 
Preeg's thesis from an earlier study on 
tied aid where he makes a strong case 
argument against the Federal Govern
ment's policy of using scarce financial 
resources to support noneconomic ob
jectives that have little commercial 
value. 

We should listen to these arguments 
and refocus our foreign assistance pro
grams so that they are more reflective 
of the changing global economy and 
the need to help American companies 
keep their ground against powerful for
eign competitors. 

We have to take control of our eco
nomic destiny, and one way of achiev
ing this is by eliminating our trade def
icit. There are things we need to do at 
home to achieve that end, but there are 
things that we must do abroad as well. 
One of those is to get the Government 
behind our exporters. A good place to 
start is by supporting export financing 
programs. The Lieberman amendment 
and the companion amendment intro-
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duced by Senators BoREN, BENTSEN, 
BAucus, and BYRD contained in this 
conference report sends a positive sig
nal to our exporters that we are serious 
about helping them. 

Mr. COATS. Mr. President, I plan to 
vote against the foreign aid conference 
report and want to make my reasons 
for this clear. There has not been a for
eign aid authorization bill since 1985. I 
support the efforts of my colleagues to 
pass a bill which is enacted into law 
this year, but the bill, as it is, is unac
ceptable. 

Several provisions included in the 
legislation make the bill unacceptable. 
I oppose the cargo preference provision 
contained in the bill. This language 
would make U.S. exports more expen
sive and less competitive, and give an 
unfair disadvantage to States like Indi
ana because ocean-going flag ships are 
not serving the ports in the Great 
Lakes region. The language added to 
the bill under foreign military financ
ing is unduly restrictive as well. I be
lieve that the President should be 
given utmost flexibility in making 
these decisions. 

I also oppose the language which 
would provide funding to the United 
Nations Fund for Population Assist
ance, a program which has been in
volved in China's coercive abortion pol
icy. In addition, the bill overturns the 
longstanding Mexico City policy, and 
thus would allow United States funding 
to go to nongovernmental organiza
tions which promote or perform abor
tions as a method of family planning. I 
am strongly opposed to these provi
sions which are contrary to President 
Bush's antiabortion policy. 

There are some good things in this 
bill, Mr. President, most notably, the 
continued assistance to Israel. I 
strongly support the bill's language, 
providing $1.2 billion in economic sup
port and $1.8 billion in foreign military 
financing assistance. Israel is an im
portant ally of the United States and 
the assistance provided in this bill in
dicates our continued strong support 
for Israel. 

President Bush has indicated that he 
will veto the bill for the reasons I have 
described. I urge him to veto it and 
send it back to the conferees quickly, 
that they strip these irresponsible pro
visions and send it back to the Senate, 
so that we can get a foreign aid bill 
passed this year. 

Mr. METZENBAUM. Mr. President, 
today the Senate considers the first 
foreign aid authorization bill since 1985 
that may have a chance of becoming 
law. For 6 years, foreign aid bills have 
been stonewalled under threat of veto, 
or vetoed after passage. For 6 years 
Congress has been denied its role in the 
foreign aid authorization process. Most 
of the time, the bill was vetoed on 
rightwing ideological grounds: 

Sometimes the problem was military 
aid to Central America. 

Sometimes the problem was covert 
aid to insurgencies. 

Sometimes the problem was human 
rights. 

But most often, the problem was 
family planning. No other issue has 
driven foreign policy ideologues more 
over the past decade than family plan
ning. 

Mr. President, it appears that this 
bill too will fall victim to the "family 
planning veto". 

I'm not talking about abortion: I'm 
talking about family planning-contra
ception; counseling; or ob-gyn services. 

Responsible international organiza
tions have promoted family planning in 
less-developed countries for many 
years. The United States used to be a 
key player in these efforts. For exam
ple, the United States was the largest 
donor to the U .N. fund for population 
activities from its creation in 1969, 
until 1985. Then-zero: A cutoff. The 
United States went from supporter to 
spoiler. No foreign aid authorization 
bill that included family planning 
funds could pass the Congress without 
a two-thirds majority. Under this for
eign aid "new math," a simple major
ity wasn't good enough: We needed a 
super-majority. Congress' role in for
eign aid policy was held hostage by ad
ministration ideologues and their 
rightwing antiabortion allies. 

Mr. President, the population explo
sion is literally the single greatest 
threat to the world's future. 

The menace of global nuclear war has 
taken second place to the threat of 
overpopulation. It is tragic that U.S. 
action on this crisis has taken second 
place to politics. 

President Bush came into office ap
pearing less ideological about foreign 
policy: Who wouldn't be? 

The Reagan policy on Contra aid was 
bankrupt; 

Gorbachev and Yeltsin had remade 
Reagan's "evil empire." It's tougher 
today to play the ideological game in 
foreign relations than it has been in 
years past. 

And, of course, President Bush is a 
foreign policy expert. 

Mr. President, one would think that 
a foreign policy expert would not let 
his world outlook be held hostage to 
partisan ideology. 

One would think that a foreign policy 
expert would not let political zealotry 
take precedence over action on the 
population crisis. 

One would think that such a Presi
dent would stand up to the high priests 
of conservative ideology. 

But Mr. President, it appears, once 
again, that family planning may be the 
downfall of the foreign aid authoriza
tion bill. 

Mr. President, the Committee on 
Foreign Relations has produced a good 
bill. It addresses the new world order. 
It provides congressional input to the 
foreign policy process. It is in keeping 

with the Congress' constitutional man
date in foreign policy. 

The bill also provides funds for inter
national family planning: Some $300 
million out of a $12.5 billion bill. 

Primarily for this reason, the entire 
bill must fall. The State Department 
has strongly recommended that the bill 
be vetoed. 

Mr. President, George Bush has used 
the veto 22 times in the 102d Congress. 
He used it 39 times during the lOlst 
Congress. Most often, the target of 
Bush's veto pen was a piece of domestic 
legislation-family leave, child care, 
extended unemployment benefits. 
We're accustomed to President Bush's 
domestic agenda: Veto, veto, and more 
veto. 

But now the veto has spread to even 
the President's cherished foreign policy 
agenda. 

Mr. President, it has been wrong for 
President Bush to pursue his domestic 
agenda through the veto: It will be 
wrong for President Bush to pursue his 
foreign policy agenda through the veto. 
Let this country be a leader once again 
in the fight against overpopulation. 
Let this foreign aid authorization bill 
become law. 

Mr. MACK. Mr. President, I intend to 
vote against the conference report on 
the International Cooperation Act, de
spite my strong support for certain 
provisions it contains. 

I am strongly opposed to the provi
sion that would reverse the Mexico 
City policy concerning abortion, and 
another earmarking funds for the 
UNFP A. While I understand that the 
President will veto this bill and the 
proabortion provisions in it will be 
stripped out, I cannot in good con
science vote for this conference report 
while it contains provisions reversing 
the policies prohibiting the use of 
America's tax dollars for abortions 
abroad. 

Once the abortion related provisions 
are stripped from the bill, I will be vot
ing for the bill because it contains a 
number of important provisions, in
cluding three offered by this Senator. 

The conference report includes a pro
vision that this Senator has worked on 
for almost 2 years that would close a 
major loophole in the United States 
economic embargo of Cuba. The Mack 
Cuba embargo amendment prohibits 
foreign subsidiaries owned or con
trolled by United States companies 
from trading with Cuba. 

At a time when the Soviet Union and 
Eastern Europe have cut back on their 
trade with Cuba, the value of licenses 
for trade with Cuba by subsidiaries of 
United States companies have more 
than doubled, from $332 million in 1989 
to $705 million in 1990, according to the 
United States Department of the 
Treasury. It is high time that the Con
gress close this loophole and I am 
pleased and proud that we are doing so 
now. 
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NOT VOTING-1 In this regard, I would like to pub

licly thank the managers of this bill 
for their support and cooperation on 
the Mack amendment, particularly the 
Senator from Kentucky [Mr. McCON
NELL], the Senator from Maryland [Mr. 
SARBANES] and the chairman of the 
House Foreign Affairs Committee, Con
gressman DANTE F ASCELL. 

I am also pleased that the conference 
report contains an important provision 
conditioning United States support for 
Soviet membership in the Inter
national Monetary Fund on democratic 
and free market reforms and all but 
ending aid to dictatorial regimes like 
Cuba. This provision would also apply 
to any successor states or republics 
seeking IMF membership, except the 
Baltic States. 

While the provision was drafted be
fore the recent failed coup in the So
viet Union, I believe the conference 
was correct to conclude that it not 
only remains relevant, but is impor
tant to retain in the bill. Congress be
lieves that there should be no rush to 
aid the Soviet Union's Central Govern
ment unless democratic and free mar
ket reforms have begun in earnest, de
fense spending is drastically cut, and 
aid to failing dictatorships is essen
tially terminated. 

In this regard, I would urge the ad
ministration not to exercise the waiver 
included in this bill of the Byrd and 
Stevenson limits on lending to the So
viet Union by the Export-Import Bank, 
until the Soviet Union adheres to the 
conditions in the Mack amendment 
concerning Soviet membership in the 
IMF. 

The American people would not un
derstand it if the United States were to 
lend their tax dollars to the Soviet 
Union before that Government has 
ended aid to Cuba. They are right, and 
the Congress is right to demand that 
minimal conditions be met before aid 
goes forward. 

The best thing we can do to help re
formers in what was the Soviet Union 
is to hold their leaders to conditions 
they are seeking to implement-de
mocracy, free markets, cutting defense 
spending, and ending aid to foreign dic
tatorships. By holding to these condi
tions we are not only being true to our 
own interests and values, but doing the 
best we can for the cause of democracy 
and reform in the Soviet Union. 

I am also pleased that the conference 
report includes elements of the Mack 
Index of Economic Freedom. The idea 
behind the Index is that the progress of 
nations toward economic freedom can 
and should be measured, because that 
progress is the key to sustainable eco
nomic growth and to alleviating pov
erty. 

The conference report requires an an
nual report by the Agency for Inter
national Development describing the 
progress being made by countries that 
receive U.S. assistance "in adopting 

economic policies that foster and en
hance the freedom and opportunity of 
individuals to participate in and pro
mote economic growth in that coun
try. * * *" 

The bill also requires AID to develop 
"a series of factors that provide a com
mon standard by which such progress 
can be evaluated and compared be
tween countries and over time." In 
other words, the conference report re
quires AID to come up with its own 
Index of Economic Freedom that I hope 
will be a tremendous tool for the Unit
ed States to promote and encourage 
progrowth policies in developing coun
tries. 

I thank the managers again for their 
support and cooperation in including 
these important provisions. Again, I 
hope and understand that the abortion 
related provisions opposed by the ad
ministration will be stripped from the 
bill and that the bill will be sent back 
to and signed by the President. 

The PRESIDING OFFICER. All time 
has expired. 

The question is on agreeing to the 
conference report. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SIMPSON. I announce that the 
Senator from Wyoming [Mr. WALLOP] 
is necessarily absent. 

I further announce that, if present 
and voting, the Senator from Wyoming 
[Mr. WALLOP] would vote "nay." 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 61, 
nays 38, as follows: 

Adams 
Aka.ka 
Baucus 
Bentsen 
Biden 
Bingama.n 
Bradley 
Breaux 
Brown 
Brya.n 
Bumpers 
Burdick 
Cha.fee 
Cohen 
Cranston 
Da.schle 
Dixon 
Dodd 
Exon 
Fowler 
Glenn 

Bond 
Boren 
Burns 
Byrd 
Coe.ts 
Cochran 
Conrad 
Craig 
D'Amato 
Da.nforth 
DeConc1n1 
Dole 
Domenic! 

[Rollcall Vote No. 219 Leg.] 
YEAS--61 

Gore Nunn 
Gra.ham Packwood 
Harkin Pell 
Hatfield Pryor 
Heflin Reid 
Inouye Riegle 
Jeffords Robb 
Johnston Rockefeller 
Kassebaum Rudman 
Kennedy Sa.nford 
Kerrey Sarba.nes 
Kerry Sasser 
Lau ten berg Seymour 
Leahy Shelby 
Levin Simon 
Lieberman Specter 
McConnell Wellstone 
Metzenbaum Wirth 
Mikulski Wofford 
Mitchell 
Moyniha.n 

NAYS-38 
Duren berger Mack 
Ford McCain 
Garn Murkowski 
Gorton Nickles 
Gramm PreBBler 
Grassley Roth 
Hatch Simpson 
Helms Smith 
Hollings Stevens 
Kasten Symms 
Kohl Thurmond 
Lott Warner 
Lugar 

Wallop 
So the conference report was agreed 

to. 
Mr. MITCHELL. Mr. President, I 

move to reconsider the vote on the con
ference report. 

Mr. SARBANES. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

NOMINATION OF CLARENCE THOM
AS, OF GEORGIA, TO BE AN AS
SOCIATE JUSTICE OF THE SU
PREME COURT OF THE UNITED 
STATES 
The Senate continued with the con

sideration of the nomination. 
The PRESIDING OFFICER. The Sen

ator from Maine is recognized. 
ORDER OF PROCEDURE 

Mr. MITCHELL. Mr. President, Mem
bers of the Senate, as I indicated ear
lier in the day, I have had a number of 
meetings with the distinguished Re
publican leader, the chairman and 
ranking member of the Judiciary Com
mittee, and several other Senators who 
are involved in the proceedings with re
spect to the pending Supreme Court 
nomination. 

The discussions are continuing now, 
and it is my intention shortly, follow
ing any brief comments the distin
guished Republican leader wishes to 
make, to suggest the absence of a 
quorum for the purpose of permitting 
the chairman and ranking member of 
the committee, and others involved, to 
conclude their discussions on the best 
way to proceed with respect to this 
matter. 

I am pleased to yield to the distin
guished Republican leader. 

Mr. DOLE. Mr. President, let me re
affirm what the majority leader said. 
We have not made a judgment whether 
there will be a vote tonight, whether 
there will be a delay, or how long the 
delay might be. That is under discus
sion. It seems to me that the most ex
citing thing we could do now is have a 
quorum call. 

Mr. MITCHELL. Mr. President, I re
gret the inconvenience of Senators who 
may have other commitments and an
ticipated the vote would commence 
precisely at 6. But we will attempt to 
resolve it as soon as possible one way 
or the other and make the announce
ment at the earliest opportunity. 

Accordingly, Mr. President, I now 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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MORNING BUSINESS 

Mr. MITCHELL. Mr. President, while 
the discussions are continuing, to 
which I earlier replied, a number of 
Senators have requested the oppor
tunity to speak on other matters. I, 
therefore, following consultation with 
the Republican leader, now ask unani
mous consent that there be a period for 
morning business not to extend beyond 
the hour of 6:30 p.m., during which Sen
ators be permitted to speak for up to 5 
minutes each, during which time no 
other business be in order, and that at 
6:30 I be recognized. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. BOND addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Missouri. 
Mr. BOND. Mr. President, the events 

of the past 3 days have been both de
pressing and disturbing. 

A NEW LOW IN THE 
CONFIRMATION PROCESS 

Mr. BOND. Mr. President, it is bad 
enough that one of the most solemn 
duties of the Senate-the power to con
firm lifetime appointees to the Su
preme Court-has, in recent years, de
teriorated into a circus in which nomi
nees are hauled before the Senate, and 
forced to defend everything they have 
said or done, every statement they 
have ever made, every word they have 
ever written, whether taken in context 
or not. And it is bad enough that nomi
nees must endure the personal indig
nity of having their personal lives 
thrown open to public scrutiny, their 
families harassed, and their trash root
ed through. 

That is bad enough. But now we have 
reached a new low. Now it has become 
clear that a nominee must not only 
subject himself or herself to the ordeal 
already described, but the nominee 
must also be prepared to weather last
minute, orchestrated smear campaigns 
designed to manipulate public opinion. 

It is clear that the publication of the 
charges that have been raised by Ms. 
Hill was made for the purpose of scut
tling Judge Thomas' nomination. The 
timing and handling of the publication 
is too much like the October surprise 
too often seen in political campaigns 
to be otherwise. It seems clear to me 
that his opponents saw that they had 
lost in their effort to defeat Judge 
Thomas on the issues, on his qualifica
tions, or on his philosophical beliefs, so 
they decided to make one last-minute 
attempt to sling mud at him person
ally. 

Certainly, the charges raised are seri
ous-the kind that deserve thorough 
investigation. However, they have been 
considered, and they have been re
jected. The Judiciary Committee inves
tigators were aware of Ms. Hill's 
charges, and they gave them thorough 

consideration; and FBI investigators 
were called in, as well. 

Committee members of both parties 
have said they were aware of the 
charges when they voted on the nomi
nation. Not one of them, including 
those who are now calling for a delay 
in the vote, made any effort to delay 
the nomination in order to further in
vestigate the charges. None even raised 
an objection. I have no doubt that they 
would have done so, had they believed 
it would have helped to scuttle the 
nomination. 

What has changed? 
I will tell you whl;Lt has changed, Mr. 

President. One simple fact: Someone, 
in a clear violation of the rules of this 
body, leaked to the media the informa
tion contained in a confidential report. 
Once that happened, Judge Thomas' 
opponents saw one last opportunity to 
scuttle his nomination, and they 
jumped on it like a pack of wolves. It 
is a sickening spectacle. 

I pause to ask a question of those 
leading the effort to delay the vote: If 
the vote is delayed, and if Judge Thom
as is successful in def ending himself 
against these charges, will this change 
your vote? I feel confident that the an
swer, for the most part, would be a re
sounding no. 

Clarence Thomas has dedicated his 
life to public service. The people who 
know him, and I consider myself 
among them, will testify to his ability, 
his integrity, and his character. 
Through no apparent fault of his own, 
that integrity has now been stained 
with a blotch that he will never be able 
to erase, regardless of how hard he may 
try to prove his innocence. That, of 
course, is bad enough, but it does not 
even begin to address the burden his 
family has had to bear. That seems like 
an unfair payback for the almost 20 
years of service he has given this Na
tion. 

I wonder, Mr. President, what will be 
the ultimate impact of this sorry af
fair. Regardless of whether Judge 
Thomas is today confirmed as an Asso
ciate Justice of the U.S. Supreme 
Court, as I believe he should be, how 
many capable young men and women 
have been deterred from planned ca
reers in public service because they are 
now convinced it is not worth the per
sonal sacrifice, not worth the burden 
on the families? Hund.reds? Thousands? 
If it is even one, it is a tragedy indeed. 

Mr. President, Clarence Thomas has 
said that he is innocent of the charges 
against him. He has even signed a 
sworn affidavit to that effect. And now 
he has called for a delay in the vote in 
order to clear his name. 

The charges were investigated by the 
Senate Judiciary Committee and the 
Federal Bureau of Investigation and 
neither saw fit to pursue them. If we 
now let this smear campaign go for
ward, we will be doing a great disserv
ice to this Nation and to this man. 

My senior colleague, on behalf of 
Judge Thomas, has called for a 48-hour 
delay in this vote. I do not think I need 
to reiterate the respect I have for JACK 
DANFORTH and for his intense feelings 
on this matter; and I compliment 
Judge Thomas for his desire to wait 
and to attempt to clear his name. It is 
just one more illustration of the depth 
of his character. But it is my view that 
this vote has been delayed long enough. 
I fail to see what we will learn from a 
1- or 2-day delay. I fail to see what we 
can do beyond the investigations that 
have already taken place. I think we 
need to move to a vote. 

In closing, I would just return to a 
point that the senior Senator from 
Missouri raised just a few moments ago 
on this floor. That is that the allega
tions that are before us today were 
raised through someone breaking the 
rules of this body-through someone 
releasing confidential information. I 
hope that the same people who are call
ing for an investigation of the charges 
raised by Ms. Hill will be just as vocal 
in calling for an investigation of who 
broke those rules so that proper action 
can be taken. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Idaho. 
Mr. CRAIG. Mr. President, I ask 

unanimous consent to proceed for 5 
minutes. 

The PRESIDING OFFICER. Without 
objection, the Senator has the right to 
proceed for 5 minutes and the Senator 
is recognized for that amount of time. 

NOMINATION OF JUDGE CLARENCE 
THOMAS 

Mr. CRAIG. Mr. President, yesterday 
morning as I was preparing to come to 
this floor to offer remarks in behalf of 
Judge Clarence Thomas, I paused be
cause of a news story that had been 
leaked over the weekend that was on 
the front page of every newspaper and 
on every morning talk show. I paused 
because I wanted to read the statement 
of Professor Hill. I paused because I 
felt it was necessary that I know as 
much as possible and knew as much as 
possible before I would come to the 
floor to delivery any kind of statment 
in behalf of Clarence Thomas and his 
candicacy. 

So I began to request of the appro
priate committee and its staff that I be 
made available all of the necessary 
documentation, and I was. 

I spent the bulk of this morning read
ing the statement of Professor Hill and 
all of the chronological information 
that has been provided by the chair
man of the committee and the ranking 
member of the committee to this en
tire body at this time. 

After having read all of it, after hav
ing tried to understand it as best I 
could, feeling that as a freshman in 
this body who for the first time was in-
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volved in the most important and le
gitimate constitutional responsibility 
of this body and that is to advise and 
consent that I had done what was fair 
and responsible and necessary, what 
were my findings? 

My findings are that the information 
that the committee looked at and re
viewed, that was ultimately leaked in a 
prohibition-against the committee 
rules-to the press has no smoking gun. 
It is of the kind that I can understand 
why the committee basically glanced 
at and reviewed in great extent and re
ferred to it as not within the need of 
the committee to review any further. 

It, therefore, is with no reservation 
that tonight I stand in support of 
Judge Thomas and his nomination. 
Why? Because I think like everyone 
else in this body in taking this respon
sibility seriously we recognize how. im
portant it is to weight all of the facts 
at hand, but I think it is also impor
tant that we understand the proper 
role and the kind of thing that has 
transpired here in the last good num
ber of days, to try to put a dark cloud 
over this nomination and by some for 
all purposes to attempt to destroy the 
name and the character of the individ
ual involved. 

Alexander Hamil ton in his remarks 
concerning the role of advice and con
sent of the Senate I think made a 
statement that fits this body so appro
priately today, that it was as if he were 
in the gallery and in the body politic of 
this country watching us today and 
making this kind of a determination. 

Let me quote: 
In every exercise of the power of appoint

ing to offices by an assembly of men, we 
must expect to see a full display of all the 
private and party likings and dislikes, 
partialities and antipathies, attachments 
and animosities, which are felt by those who 
compose the assembly. The choice which 
may at any time happen to be made under 
such circumstances will of course be the re
sult either of a victory gained by one party 
over the other, or of a compromise between 
the parties. In either case, the intrinsic 
merit of the candidate will be too often out 
of sight. 

Let me repeat, Mr. President: "the 
intrinsic merit of the candidate will be 
too often out of sight." 

Mr. President, I am not sure there 
could be anything further from the 
truth today. The values of the man are 
forgotten for the moment. The values 
of the hours of testimony and all that 
were assembled to judge the character 
of Clarence Thomas are forgotten for 
the moment. They are forgotten be
cause of the spin of illegal information 
that has been leaked to the press in di
rect violation of the rules of this Sen
ate. 

I read it. We have all read it. Now we 
are de bating and discussing the oppor
tunity of those who were in the first 
instance and clearly in the second in
stance the enemies of this candidate as 
to whether he can survive and his nom-

ination can survive, and we will offer 
on this floor a legitimate consider
ation. 

Alexander Hamilton, you were pro
found in what you said. The candidate 
has been forgotten for the cause. 

Mr. President, we have certainly seen 
the truth of Hamilton's observation in 
recent days-and the reason our 
Founders wisely chose to divide the re
sponsibility for appointments, resting 
on the President the primary duty of 
nomination, and on the Senate the role 
of consenting to the nomination. Al
though the difference of opinion re
garding this particular nomination 
does not fall along party lines, it cer
tainly seems to reflect a desire by some 
in this body to force their personal ide
ological viewpoints onto the Court. 

In an effort to return to the real sub
ject before us, I am here to discuss my 
views on the "intrinsic merit of the 
candidate." 

My own deliberations began with a 
presumption in favor of the President's 
nominee-which I think is appropriate 
in view of the Senate's constitutional 
role. I have carefully reviewed the ac
cumulated evidence concerning Judge 
Thomas' competence, character and 
philosophy. I have not found anything 
to overcome my original presumption. 

On the contrary, as I reviewed the 
record, I was struck by the fact that 
there is no real controversy as to the 
first two elements: competence and 
character. I am not a lawyer, but the 
vast majority of views collected from 
members of the bench and bar confirm 
that Judge Thomas is amply qualified 
to serve on the Supreme Court. I find it 
significant that his performance as a 
sitting judge has been described as dis
tinguished, fairminded, independent, 
and intelligent. 

As to his character, even those who 
oppose his confirmation agreed that 
Judge Thomas has demonstrated a high 
degree of integrity both personally and 
professionally. I have spoken with him 
myself and came away impressed. It's 
also worth noting that his demeanor 
throughout these proceedings was con
sistently dignified, discreet, and cour
teous-not an easy accomplishment for 
one pinned beneath the microscope of 
Senate and media scrutiny. 

In short, there is no question this ex
traordinary man has the qualifications 
and the temperament we expect in 
those who serve on the highest court in 
the land. 

That brings us to the question of phi
losophy. Mr. President, this has cer
tainly been the question dominating 
the confirmation hearings. It is over 
this issue that we have seen the most 
intense display of the prejudices, 
ideologies and sentiments of individual 
Senators. It also seems to me this is 
the point where many in this body 
have, as Hamilton predicted, lost sight 
of the "intrinsic merits of the 
candiate"-and instead of focusing on 

Judge Thomas himself, have attempted 
to turn him into an instrument for en
acting their social agenda. 

Let me be frank about my own bias. 
I do not have a list of opinions for 
Judge Thomas to endorse. He doesn't 
have to recite a particular political 
catechism to satisfy me. Quite the con
trary. What's most important to me is 
that a judge keeps his or her personal 
agenda out of the courtroom. I do not 
believe the bench is the proper plat
form for political activism. I do believe 
judges should adhere to the law and to 
the Constitution. Judge Thomas' 
record and his testimony convince me 
that he understands these fundamental 
principles. 

For these reasons, I intend to support 
the nomination of Judge Clarence 
Thomas as an Associate Justice of the 
U.S. Supreme Court. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Who seeks recognition? 
Under the previous order does the 

Senator desire to be recognized? 
Mr. MITCHELL. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. DODD. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Connecticut is rec
ognized. 

Mr. DODD. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. DODD. Are the Members speak
ing as if in morning business? 

The PRESIDING OFFICER. The Sen
ate is conducting morning business and 
the vote on the Thomas nomination 
has been thus delayed for 30 minutes. 

Mr. DODD. Is it appropriate to dis
cuss any matter? 

The PRESIDING OFFICER. The Sen
ator is correct. He may discuss any 
matter as in morning business. 

NOMINATION OF JUDGE CLARENCE 
THOMAS 

Mr. DODD. Mr. President, first let 
me speak on the issue involving the de
bate here ongoing regarding Judge 
Thomas. I have been one of those Mem
bers who had not declared his views on 
whether to vote for or against Judge 
Thomas. I planned to over the early 
part of the week, yesterday and today. 

In light of events over the weekend I 
join with those who feel that a few 
days delay here is probably in the in
terest of everyone, including and most 
specifically Judge Thomas. I know that 
disappoints many of our colleagues, 
not the least of whom is the distin
guished Senator from Missouri, who 



October 8, 1991 CONGRESSIONAL RECORD-SENATE 25915 
has worked so diligently and so hard on 
this particular effort. 

Mr. President, I must say that in 
light of the allegations, and I certainly 
do not want to disagree at least in part 
with those who have suggested that 
how we got here is disastrous. I am ter
ribly disappointed by what appears to 
be and may, in fact, be a violation of 
rules of law. The fact is we are here. 
How we got here is certainly going to 
be the subject of some examination and 
discussion by appropriate authorities. 
But nonetheless, we are here whether 
we like it or not and the allegations 
are serious and need to be examined 
and explored. 

I think one of the worse things we 
can do for Judge Thomas, even those 
like myself who are inclined quite 
frankly to be supportive of him, would 
be to have him leave here with con
firmation and yet a cloud over his head 
hang with him the rest of his life. I do 
not think he deserves that. 

My hope would be we would be able 
to achieve a couple days' delay on this 
and give the FBI and other appropriate 
authorities time to examine this issue, 
give our colleagues on the Judiciary 
Cammi ttee a chance to examine these 
questions, and, of course, the crucible 
of examination and cross-examination 
are the best places to determine truth 
or falsity. 

We are not going to end up with a 
Perry Mason decision, in my view, 
probably, here at all, where the truth 
is going to leap out at us. I suspect 
that it is going to be still somewhat 
cloudy by the time this process is com
pleted over the next several days. But, 
nonetheless, I think we will all be bet
ter off having gone through it. 

I hope this does not become a prece
dent. Some have worried that it will 
become standard operating procedure. I 
have been here, Mr. President, for the 
consideration now of five nominations 
to the U.S. Supreme Court. This is the 
only such case I can recall where we 
have had last minute information com
ing to our attention that has caused 
some here to at least raise questions 
about whether or not we are able to 
move forward procedurally to be able 
to vote. I know to some there is a con
cern that this may end up in a flood of 
allegations in years to come. I hope 
that will not be the case. Certainly, 
nothing would be more harmful to this 
process if that were the case. 

So, Mr. President, for what it is 
worth, this Member, while not having 
stated his absolute intention regarding 
this particular nomination, I do not 
want to play games with anyone. My 
intention was to be supportive of this 
nomination. And I will take the time 
at the appropriate time to explain why. 

But in light of these allegations that 
have come forward, given the credibil
ity of the sources, at least at this point 
it seems to me in the interests of all of 
us-in the interest of the nominee, in 

the interest of the person making the 
charges, in the interest of this body, 
but most importantly in the interest of 
the American public-that we do our 
jobs and spend a few more days exam
ining these questions and then reach a 
decision to vote for or against this 
nominee once we have completed that 
process. 

So I hope that would be the case this 
evening as my colleagues consider this 
matter. I hope they take these remarks 
in the spirit in which they are offered. 

I realize there may be some who are 
enjoying this and see this as some won
derful opportunity to undermine this 
nominee. I think most of my colleagues 
know me well enough to know that I 
would not be a party to that. Nor 
would I want to be a party to some
thing that I would look back on and 
say, "but for a few more days, we 
might have satisfied ourselves and oth
ers regarding these questions that have 
been raised.'' 

THE LOW-LEVEL RADIOACTIVE 
WASTE POLICY ACT AND AMEND
MENTS OF 1980 AND 1985 
Mr. DODD. Mr. President, I rise 

today to address an issue that not only 
impacts upon my State but on all of 
the States in this country. As you all 
know, the Low-Level Radioactive 
Waste Policy Act of 1980, as amended in 
1985, required States, either separately 
or in compacts of two or more, to dis
pose of commercial and some Federal 
low-level radioactive waste generated 
within their borders. 

The States had three options upon 
enactment of this requirement. They 
could build a low-level radioactive 
waste facility; compact with other 
States for waste disposal-which also 
involves building a waste disposal fa
cility in at least one of the compacting 
States-or contract to dispose of the 
waste outside of their State. 

The above requirement was enacted 
in the face of the decisions made by the 
States of Washington, Nevada, and 
South Carolina to close their facilities 
to the Nation's waste. The amend
ments were also a response to the need 
to dispose of the 3.8 million cubic feet 
of low-level radioactive waste that was 
being produced each year. 

Mr. President, I believe that the dis
posal of low-level radioactive waste is 
a national problem. Many questions 
have arisen concerning the cost effec
tiveness and wisdom of the acts' re
quirements, given the decline in the 
total amount of waste produced nation
ally. 

First, many have suggested that 
since that time, Congress' concerns 
have largely been obviated by techno
logical advancements that have re
sulted in a two-thirds reduction, to 
about 1.1 million cubic feet, in the 
amount of low-level radioactive waste 
produced per year, as compared to 1981. 

As a result of this decline in the 
amount of low-level radioactive waste 
produced nationally, the economic and 
environmental need for 15 proposed 
new sites appears to be in question. 

Second, there has been a great 
amount of debate in my State concern
ing the need for and the economic via
bility of building and operating new 
low-level radioactive waste facilities. 
These concerns have been supported by 
the fact that there has also been some 
evidence that the sites in Connecticut 
and, indeed, several places nationwise 
were selected without regard to the en
vironmental safety and soundness of 
the region, the effect on the people liv
ing in the affected towns, the geology 
of the region, including the proximity 
to water sources, or any meaningful 
citizen input. 

Third, if the current site proposals 
move forward to construction and cur
rent estimates are correct, it will cost 
somewhere between $40 million and 
$100 million to build each site and an 
additional $20 million each year to op
erate them. In all cases, revenue to pay 
these costs will come directly from the 
tipping fees of waste disposed at the fa
cilities. Those fees, which are currently 
about $40 per cubic foot, are estimated 
to rise to between $400 and $700 per 
cubic foot, and you can believe that 
these additional costs will be borne by 
the taxpayer. I ask, of corirse, as many 
would, can the taxpayer afford this ad
ditional burden? 

Finally, the States of Texas, Massa
chusetts, North Carolina, Michigan, 
New York, Maine, New Jersey, and 
Connecticut are all behind the January 
1, 1996, deadline for the disposal of low
level radioactive waste. Additionally, 
the State of Michigan had been se
lected as the host State for the Mid
west Compact. However, Michigan 
failed to find a suitable site for that fa
cility. Ohio has taken over the respon
sibility of being the host State for the 
Midwest Compact. 

This change has retarded the siting 
process for, and the actual disposal of, 
waste in the seven-State Midwest Com
pact, which accounts for 11 percent of 
the national total. This, in effect, 
means that at least 18 States account
ing for more than 31 percent of the na
tional total have found the congres
sionally imposed deadlines impossible 
to meet and will therefore be required 
to find alternatives, possibly environ
mentally hazardous ones, to their own 
disposal pro bl ems. 

In the light of these concerns, I feel 
that a comprehensive GAO Study ex
amining the economic and environ
mental costs of building the proposed 
facilities is needed. 

I have, therefore, asked the GAO to 
address these considerations and others 
in a report which will analyze the cost/ 
feasibility and environmental concerns 
with regard to proposed low-level ra-
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dioactive waste facilities, both on a na
tional level and in my State. 

It is my hope that this report will 
shed some light on this troubling issue. 

Mr. President, I hope that our col
leagues on the appropriate committees 
that deal with this matter would be 
willing to take a look at this issue. It 
is one that is particularly important to 
several communities in the State of 
Connecticut. But I believe as we look 
across the States, there are a number 
of other States facing this problem. We 
should look at this rather than rush 
forward and demand environmentally 
unsound policies here. I think that 
would be a tragic mistake. 

NOMINATION OF JUDGE CLARENCE 
THOMAS 

Mr. KERREY. Mr. President, I rise to 
explain my decision to vote against the 
nomination of Judge Clarence Thomas 
to be an Associate Justice of the U.S. 
Supreme Court. 

First, Mr. President, I believe it is a 
serious mistake not to delay a few days 
to allow Senators to review the re
cently disclosed allegation of sexual 
harassment against Judge Thomas. Al
though the details of this incident have 
been available to the Judiciary Com
mittee for some time, for the majority 
of the body, the alleged incident is new 
information. 

Sexual harassment is a serious and 
pernicious workplace menace. As a 
body composed of 98 men we cannot af
ford to project to Americans any hint 
that we regard it as a frivolous matter. 
Refusing to delay this vote-particu
larly given our sluggishness on other 
matters of the day-sends just such a 
signal. 

In particular, I regret that the White 
House has chosen to use language that 
implies political motivation in bring 
these charges to light shortly before 
the vote on the nomination. This de
fensiveness does not add to the public's 
sense of confidence that we have given 
full consideration to the facts. Failure 
to review these allegations thoroughly 
could permanently taint Judge Thom
as' reputation by giving the appearance 
of trivializing any charge of sexual 
harrassment. 

On the overall question of Judge 
Thomas' nomination, my reason for 
voting against Judge Thomas is simple: 
I do not have confidence that he will be 
a good Justice. I began with a desire 
and a preference to vote to confirm. 
However, as the hearings proceeded, 
my confidence deteriorated. 

I lost confidence in his capacity to 
make the serious, society-changing 
judgments of the U.S. Supreme Court 
when I heard him say he did not re
member ever having an argument or a 
discussion of the 1973 Supreme Court 
decision in Roe versus Wade. I lost con
fidence when I heard him reverse him
self on a number of previously articu-

lated positions. I lost confidence when 
I heard his struggle to articulate a 
clear and convincing judicial philoso
phy and when he appeared confused 
about the meaning of important con
stitutional cases. 

Although I have faced this decision 
on only one previous occasion in the 
U.S. Senate, I have interviewed and ap
pointed many judges while serving as 
Governor of Nebraska. In every case 
the question I tried to answer was: Did 
I believe the individual had the capac
ity to formulate and declare judgments 
that were clear, independent, consist
ent, and fair. In the case of Judge 
Thomas, I reluctantly conclude that 
the answer is no. 

A U.S. Supreme Court Justice must 
be strong. As H.L. Mencken once ob
served, justice is more difficult to bear 
than injustice. An Associate Justice 
must be conscious of the tension be
tween our individual passion to secure 
the blessings of liberty and the collec
tive need for domestic tranquility. We 
have made great progress in America 
toward both of these goals and cannot 
afford to retreat. In the end, I do not 
have the confidence that Judge Thom
as can do the job according to the 
standards I believe we should have for 
the U.S. Supreme Court. I am con
cerned that he would not maintain the 
necessary independence of judgment. I 
am concerned he would consider over
turning established judicial precedent 
that would be detrimental to the rights 
of the individual. 

I conclude, after most thoughtful 
study, that Judge Thomas has not dem
onstrated the capacity to adjudicate 
competently and fairly the profound 
constitutional issues which place an 
awesome responsibility on the Supreme 
Court. 

NOMINATION OF JUDGE CLARENCE 
THOMAS 

Mr. LAUTENBERG. Mr. President, I 
rise to join in calling for a delay in the 
vote on the nomination of Judge Clar
ence Thomas, to allow for a full exam
ination of the charge made that Judge 
Thomas engaged in unlawful sexual 
harassment at the Department of Edu
cation and at the EEOC. 

I have already stated my intention to 
vote against the nomination-on the 
basis of the judge's record and views on 
constitutional rights. 

Yet, for those Members who have yet 
to decide how they will vote, and for 
those Members who may change their 
mind in light of this new evidence
there should be an opportunity to re
view these most serious allegations of 
sexual harassment by Judge Thomas. 

But, Mr. President, even if not one 
vote were changed, even if the ultimate 
result to confirm Judge Thomas were 
unchanged, the Senate should still re
view these charges. 

It should review these charges for the 
sake of the Senate. For the sake of the 
Court. And for the sake of the public. 

What message do we send about the 
Senate, if we rush headlong into a vote, 
brushing aside charges of this mag
nitude? We send a message that the 
Senate is unconcerned about possible 
violations of law by those who hold 
high office. We send a message specific 
to the nature of the allegations-the 
Senate does not take seriously a 
charge of sexual harassment. 

It is our duty to advise and consent. 
It is our duty to carefully consider a 
nominee's fitness. 

Mr. President, if we fail to fully air 
these charges, we would bring harm 
not only to the Senate. We would bring 
harm to the Supreme Court itself. 

We are about to vote on the nomina
tion of an individual to hold a lifetime 
appointment to the highest court in 
the land. The Supreme Court is the ul
timate arbiter of Americans' rights. Its 
decisions have profound impact on our 
lives. Many of the issues before the 
Court are hotly debated. Its decisions 
are controversial. 

Yet, the Court commands public re
spect for its rulings in part by drawing 
from a reservoir of public respect for 
the integrity and impartiality of its 
members and the fairness of its proc
ess. 

Mr. President, we should not allow 
that reservoir to be siphoned off by 
unending questions and doubts about 
the integrity of one of its members. 
These charges raise serious questions 
about not only Judge Thomas' personal 
qualifications, but his impartiality to 
rule on cases involving sexual discrimi
nation and harassment. 

Mr. President, we do not know the 
facts of the matter. 

Before the Senate votes, we should 
satisfy ourselves and the public that 
we have done our utmost to find the 
facts. 

For these reasons, I believe the vote 
on the nomination of Judge Thomas 
should be delayed. 

IN OPPOSITION TO THE NOMINA
TION OF JUDGE CLARENCE 
THOMAS TO THE SUPREME 
COURT 
Mr. AKAKA. Mr. President, the Sen

ate is expected to vote soon on Judge 
Thomas' confirmation. However, with 
the weekend revelation that a former 
aid to Judge Thomas has alleged sexual 
harassment against this Supreme 
Court nominee, I strongly believe it 
would be imprudent to proceed with 
the scheduled vote. 

The charges levied against Clarence 
Thomas are serious and demand a full 
review if the Senate is to properly dis
charge its responsibility under the 
Constitution. I saw the FBI report on 
Professor Hill and Judge Thomas' 
statements only this morning and do 
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not believe that all of my colleagues 
have had the opportunity to assess this 
matter fully. 

Last week I announced my opposi
tion to this nomination based on my 
concerns that Judge Thomas would not 
adequately protect basic constitutional 
guarantees that previous Supreme 
Courts have affirmed. Despite my ear
lier position, my request to delay this 
vote is not an action that I take light
ly. 

Some Members have inferred that 
Professor Hill's allegations are wrongly 
motivated. I don't believe this is the 
case. I closely watched her news con
ference yesterday and witnessed her 
pain as she defended herself-which is 
exactly why women are so reluctant to 
talk about sexual harassment. 

The American people should be con
cerned if the Senate fails to fully re
view this matter. Sexual harassment is 
an extremely serious issue, governed 
by Federal and State laws which the 
Supreme Court is called on from time 
to time to interpret. It would be wrong 
to vote today without a thorough re
view of these allegations. 

Mr. President, the best interests of 
the American people will not be served 
if the Senate votes on this confirma
tion today. The most responsible 
course would be to postpone today's 
vote so that Judge Thomas and Profes
sor Hill can appear before the Judici
ary Committee to respond under oath 
to these allegations so that this matter 
can be dealt with in a fair and open 
manner. I would also urge that ques
tions be limited to these allegations. 

I urge my colleagues to join me in 
seeking a postponement of this vote. 

CHARGES OF SEXUAL HARASS
MENT BY JUDGE CLARENCE 
THOMAS 
Mr. HARKIN. Mr. President, I urge 

my colleagues to delay today's sched
uled vote on the nomination of Judge 
Clarence Thomas to the Supreme 
Court. 

Over the last few days, questions 
have been raised about allegations of 
sexual harassment by Clarence Thomas 
against Prof. Anita Hill, who was his 
assistant at the time of the incidents. 
Judge Thomas has denied these allega
tions. I am not prepared to judge the 
truth of these allegations, and I submit 
that no Senator can make a judgment 
on these issues based on the informa
tion we have before us. That is pre
cisely why the Senate must put off this 
vote, to allow time for these allega
tions to be fully investigated. 

I have said before that the respon
sibility placed on the Senate to advise 
and consent on nominations to the Su
preme Court is something I take very 
seriously. I believe all Senators do. 
And I do not think it is unreasonable 
to take a few more days to carefully 
consider this issue before voting to put 

a man on the Supreme Court who will 
likely serve for the next 40 years. 

My post ti on on this nomination is 
quite clear. I decided to oppose this 
nomination before these allegations be
came public, based on Judge Thomas' 
record and statements before the Judi
ciary Committee. But others have indi
cated that this question will play an 
important part in their decision proc
ess, and I believe that we must give 
each Senator the time to make his or 
her decision. 

Finally, the charged partisan atmos
phere in the Senate of the last two 
days is hardly conducive to such an im
portant vote. Nothing about this nomi
nation demands immediate action. The 
Senate should not be rushed to judg
ment on so significant a decision as the 
nomination of a Justice to the Su
preme Court, just to satisfy a more 
procedural deadline. I urge a delay in 
this vote. 

THOMAS NOMINATION 
Mr. RIEGLE. Mr. President, when 

Clarence Thomas' nomination to the 
Supreme Court was first announced, I 
publicly expressed deep concern at that 
time with reference to his very trou
bled tenure at the Equal Employment 
Opportunity Commission. 

In the months since, my concerns 
have deepened-and I do not believe 
Mr. Thomas should receive lifetime ap
pointment to the Supreme Court. 

As the American Bar Association has 
formally indicated after a full evalua
tion of Mr. Thomas's legal career, he 
would bring only the minimum legal 
qualification to the highest court in 
our land. I cannot find a single highly 
distinguishing aspect in Mr. Thomas' 
modest legal career that would warrant 
his serious consideration for the Su
preme Court. 

In a Nation of some 250 million citi
zens, the 9 lifetime appointments on 
the Supreme Court ought to go to per
sons with truly exceptional legal talent 
and accomplishments. They are starkly 
absent in this case. 

Assisted as he was by affirmative ac
tion efforts in his impressive climb 
from poverty-he has, to his credit, 
fully used those opportunities to ad
vance himself to his present situation. 
In light of these facts, one wonders at 
his reluctance to see similar opportuni
ties afforded to others, when they were 
so important to his own personal ad
vancement. 

Also very troubling to me was the 
way he flatly disavowed his own 
strongly stated and recent positions on 
various important issue when he testi
fied before the Judiciary Committee. 
His sudden changes in opinion on these 
matters in the committee hearings 
were not convincing and did not pro
vide a coherent body of well articu
lated legal reasoning one would expect 
of a Supreme Court Justice. 

I reached the judgment to oppose 
Judge Thomas prior to learning of the 
statement made by Prof. Anita Hill. In 
light of this matter, I feel that more 
time must properly be taken to assess 
her assertions and Mr. Thomas' re
sponse. Many Michigan citizens have 
expressed this view to me today, in
cluding Mrs. Helen W. Milliken. 

If he were to be confirmed, and if 
Judge Thomas were to serve until the 
same age as Thurgood Marshall, he 
would serve on the Supreme Court 
until the year 2031. We must take 
whatever time is necessary to resolve 
all outstanding issues-before making 
a decision that may well bind the coun
try for the 40 years. 

THE NOMINATION OF JUDGE 
CLARENCE THOMAS 

Mr. SYMMS. Mr. President, I am sad 
that we are here at this hour and that 
we have not already confirmed Judge 
Clarence Thomas to be an Associate 
Justice of the Supreme Court. It sad
dens me. 

Mr. President, I have to say that you 
have to hand it to Clarence Thomas' 
Democratic opponents for pulling the 
last gasp effort out over the weekend 
to try to in some way discredit him or 
set this vote off or delay it or whatever 
happens, no matter who gets hurt in 
the crossfire-his son, himself, his wife, 
his former wife, his mother, his sister, 
whoever gets hurt in the crossfire-
wt th absolute utter disregard for the 
people, the human beings, and the trag
edy that goes with this kind of an inci
dent. But I am reminded of a quote 
which was made by one of the greatest 
philosophers to have lived in the 20th 
century, and I want to give the quote 
first before I attribute who made the 
statement. 

The first point was that "In any con
flict"-and this will just take a minute 
or so, Mr. President, and I hope my col
leagues will think this through and 
those others that are interested. But 
"In any conflict between two people-
or two groups-who hold the same 
basic principles, it is the more consist
ent one who wins" in the long run, in 
the discussion, in the war of ideals, or 
whatever the conflict. 

In any collaboration between two men-or 
two groups-who hold different basic prin
ciples, it is the more evil or irrational one 
who wins. 

The third point is, "When opposite 
basic principles are clearly and openly 
defined, it works to the advantage of 
the rational side; when they are not 
clearly defined but are hidden or 
evaded, it works to the advantage of 
the irrational side." 

I was moved by the comments of my 
colleague from Idaho, Senator CRAIG, 
about what Alexander Hamilton said 
about this 200 years ago. And it re
minds me, it is the same point that 
Ayn Rand made in the quotes that I 
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just gave to my colleagues in the Sen
ate. 

When opposite basic principles are clearly 
and openly defined, it works to the advan
tage of the rational side: when they are not 
clearly defined but are hidden or evaded, it 
works to the advantage of the irrational 
side. 

Now here, in the world's most delib
erative body, we have gone through the 
entire process, Mr. President, with the 
Judiciary Committee; we have had 100 
days; this man has been dissected, lit
erally every part of his life, by the Sen
ate Judiciary Committee. And now at 
the last hour, the vote is being delayed 
because of a scurrilous attempt to dis
credit this fine man. 

I know Clarence Thomas. I have 
known him for 10 years. I commend my 
colleague from Missouri, Senator DAN
FORTH, for the job he has done. And I 
am sorry that every Senator did not 
hear the eloquent remarks of the Sen
ator from Missouri. 

I am sorry that every Senator did not 
hear the eloquent remarks of the Sen
ator from Missouri. I agree with the 
Senator from Missouri, Mr. President. I 
think it is sad if we have to set this 
vote off. It is not a credit to this insti
tution. It saddens me. It is not a credit 
to any Member of the Senate to see 
this vote set off. We have been through 
the process. 

Of course, that call is not mine to 
make as to whether or not we should 
put off the vote. And if people can eas
ily say I was for him but now I will 
vote against him because of these new 
allegations, it is a sad day-that a vio
lation of Senate rules is what seems to 
be driving the operation here, driving 
the Senate to set aside this vote, be
cause of fear. 

Senator DOLE has made it very clear. 
We only have 41 votes that we can as
sure we have from this side of the aisle. 
We have to have some help from the 
other side of the aisle. 

The PRESIDING OFFICER. The time 
for morning business has expired. 

Mr. SYMMS. Mr. President, I yield 
the floor. 

Several Senators addressed the 
Chair. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the current 
status as described in the previous 
unanimous-consent agreement con
tinue until 7 p.m., at which time I be 
recognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The vote on 
the Thomas nomination is thus post
poned. At 7 p.m. the majority leader 
will be recognized. 

The Senator from California. 

THE SEXUAL HARASSMENT 
CHARGES 

Mr. CRANSTON. Mr. President, I 
have been appalled at the prospect that 
the Senate would proceed to vote on 

the nomination of Clarence Thomas 
without reconvening the Judiciary 
Committee to hear the very serious al
legations which have been made by 
Professor Hill. I am appalled at state
ments being made that these are not 
serious charges because they involve 
verbal, not physical abuse. I am ap
palled at these stunning admissions of 
a lack of sensitivity to the problem of 
sexual harassment. I am appalled by 
the vicious attacks upon Professor Hill 
which have been made on and off the 
Senate floor. 

What has the majority of this body 
been saying to all the women who are 
subjected to sexual harassment; who 
have been, are now, or will be subjected 
to sexual harassment? 

The Senator from North Dakota [Mr. 
CONRAD] so eloquently stated on this 
floor this morning: 

Is it any wonder that women are hesitant 
to come forward when they are harassed, 
when they know that they can be subjected 
to this kind of abuse? 

Both Professor Hill and Judge Thom
as deserve the opportunity to respond 
under oath to the charges and 
countercharges that are being made. 
Judge Thomas and his supporters and 
the entire country ought to welcome 
the opportunity to have this matter 
thoroughly investigated. 

But more important, the women of 
this Nation need to know that a major
ity of the 98 men who serve in the Unit
ed States Senate are not trying to 
sweep this issue under the rug. What 
kind of a deliberative body is this insti
tution if a majority is not willing to 
take the time necessary to resolve this 
issue in an appropriate way? How could 
American women help but read a re
fusal to investigate this matter as a 
statement that this issue is not impor
tant? How can any woman who has 
been subjected to sexual harassment in 
the workplace feel any confidence in 
elected officials who do not think these 
charges are important enough to delay 
a vote, by whatever time is necessary, 
until the facts can be ascertained? 

Negotiations, as we all know, are 
now underway to decide when to vote. 
Those who were unwilling to put off 
the vote when they through they would 
win and put Judge Thomas on the Su
preme Court were willing to put off the 
vote when it became, suddenly, appar
ent that they would lose if they forced 
the 6 p.m. vote. They had the power to 
force that vote at that time, since to 
do otherwise required the consent of 
every single Member of this body. 

I want to pay tribute to those who in
tended to vote for Judge Thomas, for 
deciding to indicate they would vote 
otherwise if a vote was held now, at 6 
p.m., before the matter was resolved. 

Let me say that I hope we will not 
decide, as some of us have suggested, to 
vote on Friday. That does not give 
time to explore the whole issue. It does 
not guarantee we will get to the bot-

tom of it before, once again, we would 
face a deadline. 

I hope and I urge that the decision be 
postponed a bit longer than that, into 
the following week, to ensure that 
there is time to understand what we 
are doing before we do it. This is too 
important a matter to rush to judg
ment. 

Judge Thomas, if confirmed, might 
well serve on the Supreme Court for 40 
years or more. We should know what 
we are doing in regard to this nomina
tion before we do it. 

I yield the floor. 
The PRESIDING OFFICER. Who 

seeks recognition? 
The Senator from Maine. 
Mr. MITCHELL. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER (Mr. 

REID). The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
WELLSTONE). Without objection, it is so 
ordered. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the current 
status continue until 7:15 p.m. at which 
time I be recognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MITCHELL. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
BREAUX). Without objection, it is so or
dered. 

Mr. MITCHELL. Mr. President, I am 
going to yield momentarily to the dis
tinguished Republican leader who will 
make a unanimous-consent request, 
following which I will make a unani
mous-consent request, following which 
there will be statements of explanation 
by myself, the Republican leader, the 
chairman of the Senate Judiciary Com
mittee, and the ranking member, Sen
ator DANFORTH, and others who may 
wish to address the subject. 

Mr. President, I yield to the distin
guished Republican leader. 

UNANIMOUS-CONSENT REQUEST 
Mr. DOLE. Mr. President, I thank the 

majority leader. 
Mr. President, I am going to make a 

unanimous-consent request. I ask as if 
in morning business that the vote on 
the Thomas nomination occur at 6 p.m. 
on this Friday, October 11. 

Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER. Is there 

objection to the unanimous-consent re
quest? 
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Mr. MITCHELL. Mr. President, I ob

ject. 
The PRESIDING OFFICER. Objec

tion is heard to the unanimous-consent 
request. 

UNANIMOUS-CONSENT AGREEMENT 
Mr. MITCHELL. Mr. President, I now 

ask unanimous consent as in executive 
session that the vote on the Thomas 
nomination previously set for 6 p.m. 
this evening occur at 6 p.m. on Tues
day, October 15, and that the cloture 
vote on the motion to proceed to S. 
1745, the civil rights bill, be vitiated. 

Mr. DOLE addressed the chair. 
The PRESIDING OFFICER. Is there 

objection to the unanimous-consent re
quest? 

Mr. DOLE. Reserving the right to ob
ject. 

Mr. BROWN. Reserving the right to 
object. 

Mr. DOLE. Mr. President, I reserve 
the right to object. 

Mr. President, I think it is fair to 
state at this time we have had nearly 4 
hours of discussion-the majority lead
er, myself, other members of the Judi
ciary Committee, and Senator DAN
FORTH. And after all this discussion, 
after all the detailed discussion we 
have had, it seems to me that notwith
standing my preference of voting on 
Friday, it is not going to happen. Tues
day would be the earliest time and, 
therefore, I withdraw my reservation. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest? 

SPECIAL COUNSEL 

Mr. BROWN. Reserving the right to 
object, Mr. President, I will not object, 
but I do feel it is appropriate at this 
point to point out that there clearly 
has been a violation of Senate rules in 
the procedures involving this nomina
tion. 

I have drafted a prepared resolution 
that calls for a special counsel to in
vestigate those violations. I have dis
cussed it with the majority leader, and 
he has appropriately requested time to 
review the matter before he makes a 
decision on that. 

I ask unanimous consent to enter 
this resolution in the RECORD, and 
serve notice that it is my intention to 
pursue this matter at the appropriate 
time. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

S.RES.-
Whereas Article II, section 2 of the Con

stitution requires the President to nominate, 
with the advice and consent of the Senate, 
Justices of the Supreme Court; 

Whereas in carrying out its constitutional 
responsib111ty to advise the President, the 
Senate wishes to encourage appointment of 
the most competent individuals to serve as 
Supreme Court Justices; 

Whereas the Senate of the United States 
wishes to advise the President and to con-
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firm or not confirm Presidential nominees to 
the Supreme Court based on their merits; 

Whereas an unbiased evaluation by the 
Senate of a nominee's competence to serve 
on the Supreme Court requires the compila
tion of complete information about the 
qualifications of the nominee; 

Whereas this may include personal or po
tentially sensitive information about the 
nominee; 

Whereas it is appropriate that the con
fidentiality of certain information be main
tained to preserve the integrity of the senate 
confirmation process; 

Whereas allegations have been made of the 
unauthorized disclosure of a confidential 
Senate committee report during the consid
eration of the nomination of the Clarence 
Thomas to be an Associate Justice of the Su
preme Court; 

Whereas the unauthorized release of con
fidential information has potentially com
promised the confirmation process; and 

Whereas the unauthorized release of such 
confidential information is a violation of the 
Standing Rules of the Senate that provide 
that any Senator or officer of the Senate 
who shall disclose the secret or confidential 
business or proceedings of the Senate shall 
be liable, if a Senator, to suffer expulsion 
from the body, and if an officer, to dismissal 
from the service of the Senate, and to pun
ishment for contempt: Now, therefore, be it 

Resolved, That (a) the Majority Leader, in 
consultation with the Minority Leader, shall 
appoint a special counsel to investigate the 
unauthorized disclosure of a confidential 
Senate committee report during the consid
eration of the Clarence Thomas nomination 
to be an Associate Justice of the Supreme 
Court. The special counsel shall consider 
whether any Member, officer, or employee of 
the Senate committed any of the activities 
prohibited in paragraph 5 of rule XXIX of the 
Standing Rules of the Senate, or any other 
rules, regulations, or laws of the United 
States. 

(b) The special counsel shall report the 
findings and conclusions of the investigation 
to the Senate not later than 30 days after the 
date of adoption of this resolution. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re
quest of the majority leader? Hearing 
none, it is so ordered. 

Mr. MITCHELL. Mr. President, I be
lieve that the delay just agreed upon 
with respect to the vote on this nomi
nation is important and appropriate. 
The events of the past weekend have 
created a circumstance in which many 
Senators believe and have stated that 
there should be a delay in the vote so 
that the issues now publicly raised can 
be publicly and fairly resolved. I share 
that view. I believe there should be a 
delay. 

I believe that it is necessary, in fair
ness to all concerned. It is important 
that Senators and the American people 
understand how we have come to this 
situation. 

On the evening of September 25, 2 
weeks ago tomorrow, Senator BIDEN, 
the chairman of the Judiciary Commit
tee, and Senator THURMOND, the rank
ing Republican member of the commit
tee, requested a meeting with the mi
nority leader, Senator DOLE, and my
self, the majority leader. In that meet
ing, they described to us the nature of 

the statement made by Prof. Anita fill 
and Judge Thomas' denial of those as
sertions. 

Professor fill had requested two 
things: 

First, that the information she pro
vided in the form of a sworn statement 
be made available to Members of the 
Senate Judiciary Committee. 

Second, that it not be made available 
to anyone else because of her concern 
for the protection of her identity. 

Senator BIDEN indicated to me that 
he intended to comply with that re
quest; that he would make the infor
mation available to the Democratic 
members of the committee, and would 
not make it available beyond that, in 
accordance with Professor Hill's re
quest. 

Two days later, the committee voted 
and recommended that the matter be 
sent to the Senate. The vote in the 
committee was 7 to 7. To my knowl
edge, at that time, there had been com
pliance with Professor Hill's request, 
both with respect to making the infor
mation available to members of the 
committee prior to their vote, and not 
making it available beyond that. Fol
lowing that, the committee acted. 

I then discussed the matter with Sen
ator DOLE and with many other in
volved Senators. As a result of those 
discussions, I then proposed to the Sen
ate that there be 4 days for debate on 
the nomination; those 4 days being last 
Thursday and Friday, yesterday and 
today, and that at 6 p.m. today, follow
ing 4 days of debate, the Senate vote on 
the nomination. That was approved by 
unanimous consent. Each of the 100 
Senators agreed to that procedure. No 
one objected. 

As we all know-but it bears repeat
ing because there has been some mis
understanding among the American 
people-once the Senate has agreed to 
set a vote by unanimous consent, that 
is, with the approval of each and every 
one of the 100 Senators, the only way 
the Senate can change that time is 
with the agreement of each of the 100 
Senators. 

Last evening, and throughout the day 
today until just now, I have been dis
cussing this matter with a number of 
Senators-Democrats and Repub
licans-in an effort to obtain an agree
ment on the best way to proceed in this 
matter. The contradictions between 
the statements of Professor fill and 
Judge Thomas have not been resolved. 
Indeed, with the information now 
available to us, those conflicts cannot 
be resolved this evening, the time for 
which the vote was set under the unan
imous-consent agreement. 

The situation that confronted us, 
therefore, was that unless the Senate 
now agreed otherwise, we face the vote 
this evening on a nomination with seri
ous and highly controversial and unre
solved charges, and denials having been 
made publicly, simply because the Sen-
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ate had previously agreed to set a vote 
at this time. 

As I indicated earlier, in the Senate, 
when 100 Senators agreed to a time to 
vote, the only way in which that time 
can be changed is by the similar agree
ment of all 100 Senators. That has now 
occurred, and I believe it to have been 
an appropriate action. I believe the 
delay now approved is important to the 
integrity of the Senate, the integrity 
of the confirmation process, the integ
rity of the Supreme Court, and not 
least, the intregrity of those who find 
themselves deeply involved in this 
matter. 

It is most unfortunate that we have 
been placed in this situation. But 
events which are unpredictable, un
planned, and unfortunate can and fre
quently do intervene and cause a 
change in the plans of human beings. 
That has now occurred in this matter, 
in my judgment. 

For that reason, I believe the action 
we have taken to change the time of 
the scheduled vote until next Tuesday, 
and to give time for further inquiry 
into this matter by the Judiciary Com
mittee, is an appropriate action. 

I thank my colleagues for their co
operation in this matter. I thank all of 
those who have been involved in the 
discussions, including, of course, the 
distinguished Republican leader, the 
chairman, and ranking member of the 
Judiciary Committee, and all others. 

Mr. President, if I might state that, 
in view of the agreement having been 
reached, there will be no further roll
call votes this evening. 

I yield the floor, Mr. President. 
Mr. DOLE addressed the Chair. 
The PRESIDING OFFICER. The Re

publican leader is recognized. 
Mr. DOLE. Mr. President, I certainly 

do not quarrel with anything the ma
jority leader said. I think it is accurate 
and factual and indicates what has 
happened today. 

I think there are some who would 
have rolled the dice at 6 p.m. There 
were some who felt-some on my side 
of the aisle-that when the chips were 
down, there would be enough votes for 
confirmation this evening. But none of 
those who were making those state
ments were the nominee. So it seemed 
to me that it was a gamble that should 
not be taken. 

In addition, there was a serious alle
gation, and notwithstanding our best 
efforts through affidavits, phone logs, 
and other things to take care of that 
allegation, still some questions re
main. 

I would certainly hope that people 
will not misinterpret or misjudge what 
we have just agreed to. I have heard 
some comment that this means the 
nomination is in trouble. Some have 
already predicted its demise, but some 
are hopeful. I have enough faith in 
many of my colleagues-in this case, 
on the other side of the aisle, I have 

talked to personally in the past several 
hours to Senators who are prepared to 
vote for Judge Thomas' confirmation, 
but who told me personally that they 
thought the matter should be further 
investigated. I am not certain that I 
disagree with them. 

This is a very important vote. I have 
enough confidence in the judgment of 
the 16 to 18 Senators who have indi
cated they may support Judge Thomas 
on the Democratic side that, in my 
view, by agreeing to the extension
longer than we wanted-we have 
strengthened the case and the chance 
of this nomination. 

Over the years, I have been a fairly 
good vote counter, and I could not put 
together 50 votes at 6 o'clock. As I said 
earlier, the bottom line in our business 
is how many votes do you have. If you 
do not have a majority, you do not 
have enough, and you are out of busi
ness. 

I know the Senator from Delaware, 
Senator BIDEN, and the Senator from 
South Carolina, Senator THURMOND. 
and other members of the Judiciary 
Committee, and Senator DANFORTH, 
have been talking about the scope, 
when the hearings wm start, how 
many witnesses may be called, the 
order of witnesses and all of those 
things that I think should be deter
mined by the distinguished Senator 
from South Carolina and the distin
guished Senator from Delaware, rather 
than the leadership. It is a Judiciary 
Cammi ttee determination. 

Somebody asked, "What about next 
Tuesday at 6 o'clock?" 

I think it is fair to say leaders hope 
that is it. This is it. If the investiga
tion goes as everybody believes it will 
go, it probably will be it. We cannot be 
totally certain. 

Finally, I would say that this is a 
test for Clarence Thomas, It is a test of 
his character. I believe he is up to the 
test. He has indicated as much to Sen
ator DANFORTH who will be speaking in 
a moment or two. 

But I would say to those, even those 
who are violently opposed to his nomi
nation, that Clarence Thomas is a 
human being, too, and he has certain 
rights that should be protected, just as 
Miss Hill has certain rights that should 
be protected. As Clarence Thomas indi
cated earlier today, he wanted to clear 
his name. It is important to him. It is 
important to his mother. It is impor
tant to his sister. It is important to his 
family. It is important to people who 
came to testify on his behalf. It is im
portant to us as an institution not to 
overreach but to make certain-as I 
have great confidence in the Senator 
from Delaware, the chairman of the 
committee-that he will be treated 
fairly, because he is the one who has 
been accused. He is the one who is on 
trial, in effect, between now and next 
Tuesday. Mind you, he has been on 
trial by some for 100 days. 

So I just ask my colleagues, particu
larly those who have indicated they are 
favorably disposed to the nomination, 
to continue that open mind and that 
impression of Clarence Thomas. 

As a Republican leader I have a cou
ple of responsibilities. One is to make 
certain there is a fair disposition of 
this matter. When I say "a fair disposi
tion," I mean fair to everyone, includ
ing the nominee. Sometimes the nomi
nee is forgotten. I happen to think he 
is a decent person. 

I guess from the standpoint of poli
tics, to try to make certain that Clar
ence Thomas is confirmed. He is Presi
dent Bush's nominee. We believe he de
serves to be confirmed. We believe 
there should be bipartisan support, and 
I believe there will be bipartisan sup
port. Without it, it is over. 

So I thank the majority leader and I 
thank my colleagues on this side of the 
aisle who have been involved in the ne
gotiations throughout the day. I think 
the best disposition of this matter is to 
have a vote on Friday. That is not 
going to happen. I think this is the 
next best way to dispose of this matter, 
and I am willing to stand here and pre
dict, unless there is some bombshell 
out there that I have not heard about, 
that on next Tuesday Clarence Thomas 
will be confirmed by a good margin and 
by a bipartisan margin. 

The PRESIDING OFFICER. The Sen
ator from Delaware. 

Mr. BIDEN. Mr. President, I would 
like to make a couple points if I may, 
and I will be brief. 

For the last 2 days it has been a dif
ficult time to get us to a point where 
we are tonight, with a unanimous-con
sent agreement, and that is that this 
vote be delayed so that we could fur
ther investigate this matter. 

I want to make two points. It was not 
until Monday, September 23, after the 
hearing was over, which ended on Fri
day, September 20, that I was able to 
get permission from Professor Hill 
even to have the FBI look at this mat
ter. We have honored and continued to 
honor every request Professor Hill 
made to me as chairman of the com
mittee. 

Understandably, this is an incredibly 
difficult thing for her to do. September 
12, which was the third day of the hear
ing, was the first time Professor Hill's 
concerns were made known to the com
mittee and made known to me. From 
that point on it is understandable how 
difficult it was for Professor Hill to 
reach the point where she agreed to 
allow me to have the FBI investigate 
and the nominee be made aware of the 
charges. 

At that point what happened was 
that, having honored her request, we 
continued to honor her request which 
was that no one in the U.S. Senate be 
made aware of her allegations beyond 
the members of the committee unless 
we were able to guarantee that her 
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name would never be mentioned, that 
no one would ever know, a guarantee 
that could not and I would add should 
not have been made. So, consequently, 
the committee was unable to move on 
any further with the investigation be
yond what the FBI had done. 

But that all changed on Monday 
when Professor Hill went public, au
thorizing, directly and indirectly, the 
committee and the Senate to look fur
ther into her allegations. 

It is a difficult thing for Professor 
Hill and a difficult thing for the nomi
nee and a difficult dilemma in bal
ancing each of their rights. But the one 
point I want to make is the first bal
ance that took place was the balance 
between the right of the institution to 
know and the right of Professor Hill to 
determine whether or not the institu
tion should know. I took her charges 
seriously, as we did on the committee, 
but we also took her request not to 
have anyone outside the committee be 
aware of this seriously. 

One of the reasons we spent so much 
time in conference these last 2 days is 
after she had gone public we continued 
to take the matter seriously and con
tinued to work toward undoing the 
unanimous-consent request. 

So, Mr. President, once we were 
given clearance, and now have been 
given clearance as of Monday, by Pro
fessor Hill to proceed, the Senate is 
going to do just that. 

In consultation for many hours with 
the ranking Republican Member, with 
the leadership on the Republican side, 
as well as Senator DANFORTH, who has 
a keen interest in all of this, we have 
agreed upon a procedure that would 
allow the committee to begin possibly 
as early as Friday holding public hear
ings. 

I want to make it clear to everyone 
involved in this: This will be public; all 
of it will be public, first. Second, peo
ple who say they have something to 
offer, and even those who do not say 
they have anything to offer but have 
spoken to this issue of the alleged har
assment, will be subpoenaed by the 
committee because we are going to 
ventilate this subject to give both Pro
fessor Hill the opportunity to make her 
case in full and give the nominee his 
opportunity to state his defense in full. 

It is my hope and expectation that a 
continued investigation and hearing 
can be completed and that we will-not 
my expectation-we will vote on Tues
day night at 6 o'clock. 

Let me conclude by suggesting once 
again the nominee has the right to be 
confronted by his accusers. So any ac
cusation against any nominee before 
any committee which I chair that is 
not able to be made public to the nomi
nee will not be made known to the Sen
ate unless the individuals wish to do it 
all by themselves. Then it is known to 
the nominee. It is not a star chamber. 
But, on the other hand, it is incredibly 

difficult, assuming for the moment 
that Professor Hill is telling the truth, 
in cases relating to harassment, in 
cases relating to sexual violence, in 
cases where women have been victim
ized-I have spent too many hours, had 
too many hearings, spent too much of 
my professional career dealing with 
that subject as chairman of the Judici
ary Committee not to know that it is 
incredibly difficult for an alleged vic
tim to come forward without worrying 
about whether they will be victimized 
by the system. 

So it is explainable, in my view-it is 
not dispositive-that Professor Hill 
was unwilling to let me use her name 
or make the allegations known even to 
the nominee in the beginning, and to 
the Senate later. But it is not disposi
tive, absent the ability of the nominee 
to be able to come before the commit
tee under oath and present his denial 
and any rebuttal that he wishes to 
present. 

This is not going to be an easy hear
ing. This is not going to be easy to con
duct. This is not going to be easy for 
the members of the committee, nor 
Professor Hill, nor the nominee. It is 
uncomfortable for everyone. But it 
must be done because we cannot fail to 
take seriously such a charge. But we 
cannot conclude the charge is correct 
without the evidence being presented 
and the nominee having an opportunity 
to rebut it. 

So, Mr. President, I thank my col
leagues for this time. I have delib
erately remained silent on this subject 
for the last 2 days in an attempt to re
solve our ability to conclude in public, 
in a hearing, this issue. We now have 
that agreement. I expect that the 
members of the committee, Democrat 
and Republican alike, will operate in 
good faith in an attempt to be able to 
give the nominee every opportunity to 
make his case on the issue and put for
ward a rebuttal. 

But we are entitled to know. The al
legation is serious. Harassment is seri
ous, and it warrants us looking further 
into it. 

I thank the Chair, and I thank my 
colleagues. 

Mr. THURMOND. Mr. President, I 
hold in my hands an affidavit made 
today by Clarence Thomas in which he 
says: 

I totally and unequivocally deny Anita 
Hill's allegations of my misconduct of any 
kind toward her, sexual or otherwise. These 
allegations are untrue. 

Mr. President, in spite of this affida
vit, also today Judge Clarence Thomas 
said that he would welcome an oppor
tunity to go before the Judiciary Com
mittee and explain any matter that is 
brought before the committee. That is 
one reason that this agreement has 
been reached. 

Another reason is, some of the promi
nent Senators on the other side of the 
aisle feel that it would be helpful, 

those who are supporting Judge Thom
as, if this delay is made. So for those 
two reasons this delay has been 
reached. 

I am confident when the facts come 
out that Judge Thomas w111 be vindi
cated and will be confirmed on next 
Tuesday when we vote. 

Mr. DANFORTH. Mr. President, I 
have some observations to make but 
before I make them I would like the at
tention of the chairman of the Judici
ary Committee for a minute, if I could. 

It is my understanding that the scope 
of the hearings will be limited; that it 
is not to be an open-ended review of ev
erything anybody wants to say about 
Clarence Thomas. A specific charge has 
been made. The specific charge relates 
to harassment, and it is my under
standing that harassment is to be the 
scope-and the only scope-of the hear
ing of the Judiciary Committee. 

Mr. BIDEN. Mr. President, that is 
correct, to this extent: Any questions 
about Clarence Thomas' philosophy, 
any questions about Clarence Thomas' 
former rulings, any questions about 
Clarence Thomas' administrative capa
bility are all irrelevant and off base. 
Any questions about his conduct in 
terms of whether or not he harassed 
this individual, Professor Hill, or any 
other individual, are relevant. They are 
relevant, as we discussed. 

But it is the intention of the Chair to 
limit this scope to the conduct of the 
nominee, in particular as it relates to 
Professor Hill. But if-and I have no 
evidence of this, to make the point 
clear-in the scope of the investiga
tion, the FBI and/or committee staff, 
or out of the blue, some credible person 
comes forward and says, "By the way, 
I was harassed," that is within bounds, 
assuming the person is credible. The 
majority and minority staff will inter
view that person. 

There are none; there are none that I 
am aware of. But to make the point, if 
they did come forward, that would be 
relevant to the scope of the inquiry. 

One of the issues-I will hit it right 
on point-one of the issues that is still 
out there that people are complaining 
about in the Senate and are wanting 
more information on is whether or not 
he withheld an opinion or did not with
hold an opinion as a circuit court 
judge. That is not relevant to this 
hearing. 

There are general parameters of what 
is relevant and not relevant. It relates 
to conduct and harassment and his be
havior toward women, and harassing or 
not harassing. 

Mr. DANFORTH. That is also my un
derstanding. Sexual harassment, con
duct toward employees, is the scope of 
this hearing. 

Mr. BID EN. The Senator asked me 
that in private, Mr. President, before. 
That is correct. 

But jl.).st as we are not going to have 
testimony from outside witnesses what 
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constitutes or does not constitute har
assment, whether for or against him, 
the issue of whether or not Clarence 
Thomas harassed as an employer or not 
as an employer, if such an allegation 
were made, would be relevant. It is not 
limited to whether or not there was an 
employee, because it goes to the issue. 

There is no evidence of any of this, 
none that I am aware of. No one has 
come forward. But I do not want to 
mislead anybody. 

As I said to the Senator in our meet
ing, if someone were to come forward, 
Miss X came forward, did not work for 
the nominee, and said, "By the way, I 
once was out with the nominee and the 
nominee did A, B, C, D to me, and har
assed me, and did this and did that"-
1 do not even want to make up 
hypotheticals-and she were a credible 
witness, that would be credible testi
mony. 

Mr. DANFORTH. Mr. President, it 
would be the view of this Senator, if 
the matter did not pertain to the 
charge or the category of charges made 
by Miss Hill, that it would not be. 

Mr. BIDEN. I understand that, Mr. 
President. But the Senator under
stands, I knew his view, he knows my 
view. 

Mr. DANFORTH. Mr. President, be
cause I think there otherwise is going 
to be a fishing expedition all over the 
country, which is going to be going on 
now for the next week. I can see it 
coming: advertising, virtually, for peo
ple to come forward with whatever 
they want to dump on Clarence Thom
as. 

I think that there are going to be 
more and more demands on the chair
man and the committee and on individ
ual Senators to open this up so that 
anything anybody wants to bring about 
Clarence Thomas comes up again. If 
this is not limited to matters relating 
to this charge, when we have set aside 
a unanimous agreement for a vote at 6 
o'clock tonight, then I think that is 
not what this Senator understands. 

Mr. BIDEN. Mr. President, let me re
spond if I may. The Senator will recall, 
the Senator asked me this very same 
question in the presence of four or five 
of this Republican colleagues, as we 
were deciding whether or not we could 
reach agreement. The Senator from 
Delaware gave him the same answer I 
just gave him now. And, if the Senator 
wishes me to give the hypotheticals I 
gave then-I would rather not because 
people will say, "Why is he raising that 
hypothetical? Maybe that happened.'' 

But the Senator knows what I just 
told him, and what I can continue to 
tell him, if he wishes, if he wants me to 
raise it-

Mr. DANFORTH. No, I think we un
derstand each other. 

Mr. BIDEN. All right. 
Mr. DANFORTH. The chairman does 

not have to come up with a variety of 
titillating hypotheticals that never oc
curred. 

But I think that we have an under
standing. I simply wanted to point out 
that the chairman of the committee is 
going to exercise the power of the 
chairman in order to try to contain 
this particular inquiry that what is 
reasonably relevant to what is now be
fore us. 

Mr. BIDEN. That is correct. 
Mr. DANFORTH. All right, I thank 

the chairman. 
Mr. President, I do have some addi

tional comments I would like to make. 
First of all, I think that my leader, 

Senator DOLE, at one point in his com
ments said that the fair , thing to do 
would be to extend this matter for 
some period of time. I want the Senate 
to know that in the view of this Sen
ator, what is happening now is grossly 
unfair-grossly unfair to Clarence 
Thomas. What is fair, Mr. President, is 
the normal process of the U.S. Senate. 
What is fair is what each one of us has 
experienced when we reviewed FBI files 
of a whole variety of nominees that 
come before the Senate. We review 
those files and many of them contain 
various allegations against nominees. 
Many files have various statements, 
some of which related to sexual activ
ity. When that happens we usually 
share it with other members of our 
committee quietly, secretly, dis
cretely, try our best to reach a conclu
sion, and then have a vote in the com
mittee and that is the end of it. That is 
the normal process of U.S. Senate, and 
it is fair. 

Mr. President, that is not what has 
happened in this case. What happened 
in this case is that those of us who sup
port the nomination of Clarence Thom
as won the fight. We had the votes. 
Last Friday, last Saturday, we won 
committed votes of U.S. Senators and 
were heading to a vote on Tuesday. 
And we won. 

And I can remember the great sense 
of relief that I had on Friday and Sat
urday. I knew about this particular 
charge. I knew that the FBI inves
tigated this charge, that the investiga
tion was made available to the major
ity leader, to the minority leader, to 
the members of the Judiciary Commit
tee; that they were briefed on the FBI 
report, and that on the basis of that 
briefing they concluded that nothing 
more was to be done. They concluded 
on reading the FBI report, on reading 
the statement of Ms. Hill, they be
lieved that nothing further had to be 
done. The time had come to vote. 

So, they had the vote in the commit
tee, and I am told by the chairman of 
the Judiciary Committee any member 
of the committee, as a matter of right, 
could have set that vote aside for a 
week. Nobody did it. They read the re
port and they agreed to a time certain, 
today at 6 p.m. for a vote on the floor 
of the Senate, knowing what was in 
that report. 

Now, that is the normal process of 
the Senate. And had the normal proc-

ess been followed, we would have voted 
3 hours ago and Clarence Thomas· 
would have been confirmed as an Asso
ciate Justice of the U.S. Supreme 
Court. That is how the Senate oper
ates. And that is fair. 

And what has happened, Mr. Presi
dent, is not fair. What has happened is 
a violation of Senate rules because, 
failing to get the committee to take 
any further action on the basis of their 
review of the report, the FBI report 
was then leaked to the media. That is 
the factor left out by the presentation 
of the Senator from Delaware. It was 
leaked. 

And, Mr. President, leaking an FBI 
file is a violation of Senate rules sub
jecting a Member of the Senate to ex
pulsion from this body and subjecting a 
staff member to dismissal from the 
staff of the U.S. Senate. That is how 
serious leaking an FBI file is. It sub
jects a Member to dismissal, expulsion; 
it subjects a staff member to dismissal 
from the staff of the U.S. Senate. 

This was leaked. And had it not been 
leaked we would have had the vote. But 
it was leaked and the furor erupted; it 
was the lead 1 tern on the evening news 
and it was the headline item in the 
newspapers. It was not Ms. Hill who did 
this. It was not Ms. Hill who was at
tempting to do in Clarence Thomas. It 
was not Ms. Hill who wanted to come 
forward, according to her own state
ments. It was somebody who had access 
to a file of the Federal Bureau of Inves
tigation and who leaked that file. The 
normal process of the Senate was not 
followed and Clarence Thomas is being 
crucified. 

Now, the majority leader says un
planned events have occurred. Mr. 
President, with all due respect to the 
majority leader-and I have great re
spect for him-that simply is not the 
case. 

Oh, no, it is not the case. There is not 
anything unplanned about this. There 
is not anything unplanned about the 
campaign against Clarence Thomas. It 
is the most highly planned and orches
trated effort I have ever seen. It has in
volved who knows how many people. 

The People for the American Way are 
even now calling up employees of the 
EEOC to get the dirt on Clarence 
Thomas. The leaking of an FBI file-
that is not unplanned. It is planned. It 
is intentional. And it is wrong. And 
anybody who says it is fair to hold this 
over for another week-no, it is not 
fair. It would have been fair to have 
the vote at 6 tonight. That was what 
was fair. But leaking an FBI file, hav
ing been reviewed by the Democratic 
members of the Judiciary Committee 
and found by them not to warrant fur
ther action? That would have been fair. 
And it is not fair, not fair then to go 
peddling an FBI file to the media. And, 
Mr. President, lamentably, this is not 
the first time this has happened. 

Remember Mr. Ryan? What was he? 
RTC? RTC chairman. Here was a man 
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who was a husband and a father and he 
made the mistake of saying in his FBI 
file that at one time he had used dope. 
That was leaked to the media. What 
did it do to him and his family? 

But I guess that is the way we do 
things around here. Oh, I guess if we 
want to defeat somebody, we destroy 
them. No holds barred. What are rules 
of the Senate? Rules are made to be 
broken. Whoever disciplined the people 
who leaked Mr. Ryan's file? Whatever 
happened? Nothing. And what will hap
pen in this case? Nothing. And the next 
time and the next time and the next 
time. It is not fair. 

Mr. President, I want to make a few 
predictions. The first prediction is this: 
That the next week is going to accom
plish nothing good and much that is 
bad. The majority leader says that the 
conflicts between the nominee and the 
complaining party will be resolved. 
They are not going to be resolved. 
They are not going to be resolved. 

Oh, we will have a hearing. Both par
ties will testify under oath. One will 
say one thing, and one will say another 
thing. It is not going to be resolved. At 
the end of the hearing, people will ei
ther believe Judge Thomas or they will 
believe Ms. Hill or they will not believe 
either. 

I bet nobody's mind is going to be 
changed because it is a question of 
credibility. So it is going to remain 
murky. It will not be resolved. It is 
going to be a field day for the interest 
groups, for the so-called leadership 
conference on civil rights, People for 
the American Way. Their American 
way is the way of lynching. 

It is going to be a field day for all the 
groups ginning up all the phone calls 
and all the pressure on Senators. It is 
going to be field day for the scurrilous 
little rumors. It is going to be a field 
day for people who slip the unmarked 
envelope over the transom or under the 
door. Oh, it is going to be a field day. 
Read all about it. Tune in tomorrow 
and every day for the next 7 days to get 
everything and anything that anybody 
wants to say about Clarence Thomas. 
Do you want to get your names in the 
paper? If you want to use your name or 
just slip it under the door. 

I will predict something absolutely. I 
predict as a matter of certainty that 1 
week from today there is going to be 
massive push to put off the vote. New 
charges have been made. New witnesses 
have been found, more people to be 
interviewed by the FBI. We have seen 
this before in this body. John Tower. 
. There is not going to be any end to 
this. This is not going to be an effort 
that will dissipate the clouds. The 
clouds are going to be there. The at
tacks are going to be there. That will 
be in the next week. 

Mr. President, I know what we are 
doing to Clarence Thomas because he is 
my friend. I will tell you, it does not 
take a great doctor of the soul to know 

how a human being is hurting. And at 
the end of this whole things, he is 
never going to be able to recover the 
reputation that he had before he went 
into this because it is not possible, be
cause charges like this stick. They 
stick. It is impossible to make the 
stain go away. 

I know what we have done to Clar
ence Thomas. Not we, all of us. I know 
what we are doing by putting off the 
vote a week. I know what those who 
have leaked the FBI report have done 
to Clarence Thomas. And I guess if you 
are fighting a crusade, just like the 
crusaders of old, anything goes. 

But, Mr. President, what are we 
doing to the country? What are we 
doing to this wonderful country? This 
is not advise and consent. This is slash 
and burn. What are we saying to future 
nominees? I spoke 2 nights ago to a 
person who now serves on the Supreme 
Court and this person said, "I wouldn't 
do it again." 

So all of our nominees are going to 
be people who come from the moun
tains of New Hampshire or someplace 
or suckers. I yield the floor. 

Mr. MITCHELL addressed the Chair. 
The PRESIDING OFFICER. The ma

jority leader is recognized. 
Mr. MITCHELL. Mr. President, since 

the Senator from Missouri referred to 
me several times during his remarks, I 
feel it appropriate to respond with re
spect to those aspects in which he re
ferred to me. 

First, if there is any intention to cre
ate any implication that I participated 
in the plan involving the release of this 
document---

Mr. DANFORTH. No, none, abso
lutely none. I do not want to interrupt 
the majority leader. I want that under
stood, absolutely none. It has never 
crossed my mind. 

Mr. MITCHELL. I thank my col
league for that clarification because I 
think that was the clear implication of 
his remarks. 

Second, I did not say that this mat
ter will be resolved next week. My 
exact words were, after saying that it 
has not been resolved were, and they 
are written down so I will repeat them, 
I believe our best option is to change 
the time of the schedule a vote and 
proceed as best we can to determine 
the truth and then make our judg
ments. The Senator misstated what I 
said with respect to the resolution of 
the vote. 

Third, I think it should be stated, be
cause it is not obvious from these re
marks, that the agreement to delay the 
vote for 1 week was unanimous. Any 
Senator could have objected, including 
the Senator from Missouri. No Senator 
did object. Not the Senator from Mis
souri or others. 

Fourth, with respect to the pre
dictions of what may or may not occur 
next week, the same situation will 
exist. 

This vote will occur at 6 p.m. next 
Tuesday night unless there is a unani
mous-consent agreement by every Sen
ator to the contrary, so there should be 
no implication that somehow this is 
going to be delayed through some force 
with which we cannot contend. 

The decision tonight was a decision 
by every single Member of the Senate. 
We are all happy with it? Clearly not. 
The Senator from Missouri is very 
deeply and personally involved with 
this matter, and I respect that. But the 
reality is that he agreed to this delay, 
as did each of the other 99 Senators. 
Any delay beyond next Tuesday would 
also require the consent of each and 
every Senator. 

Third, I want to say that I have great 
respect for the Senator from Missouri, 
but I think there is a point of view 
which was not included in his remarks, 
and that point of view is that whatever 
the circumstances leading up to the 
situation-and I referred to them ear
lier-we are now confronted with a sit
uation in which a serious allegation 
was made and with respect to which 
public discussion, public hearing, was 
not possible prior to this week. 

That was not something-certainly I 
will speak for myself-that I antici
pated or could have anticipated. I 
speak for no one else. Being confronted 
with this situation it seemed to me 
that the reasonable, prudent, respon
sible, commonsense thing to do was to 
permit a brief period of delay within 
which there could be a public hearing 
on the matter and then to schedule a 
vote. 

As the Senator from Missouri well 
knows, much of the time in disagree
ment over the past several hours has 
been over how long would be the delay. 
He proposed earlier today a 48-hour 
delay, suggesting that the matter 
could be investigated, hearings held, 
and a vote occur on Thursday evening 
of this week. Many others felt that 
that time period did not permit the 
kind of fair and thorough inquiry that 
would be possible and that a somewhat 
longer period should occur. And the re
sult is a compromise, as is almost ev
erything we do here. 

Some thought it should be longer 
than a week, some thought it should be 
less than a week, and the product of 4, 
or 5, or 6 hours of negotiation among a 
lot of people is that it will be a week. 

I have great respect for the Senator 
from Missouri, but I think there are 
competing considerations here, and I 
think in the circumstance in which we 
found ourselves the result was a rea
sonable, fair and common sense one, 
and I do not believe that it does rep
resent-I do not share the characteriza
tion of that which has been presented 
by the Senator from Missouri. 

Mr. President, I yield the floor. 
Mr. DOMENIC I addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New Mexico. 
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Mr. DOMENIC!. Mr. President, I will 

not speak long. Clearly, I do not even 
feel comfortable trying to compete 
with the likes of my good friend from 
Missouri. And I want to say to him 
there are few times that I have been 
very pleased I was on the floor of the 
Senate in my 19 years in this body, and 
I want to tell the Senator that the last 
30-or-so minutes was one of those rare 
occasions, not only because of the is
sues the Senator addressed but because 
of the depth of understanding the Sen
ator has of what we are doing, and 
what we are not doing, and what we 
might be doing to this place, the Sen
ate. 

So I want to make a few remarks. 
And I am pleased that while there are 
not many Senators here, there are two 
leaders here, the Democratic leader 
and the Republican leader. And I say to 
both of them, as one Senator who has 
been here a while, and a Senator who is 
seeing Senator after Senator dismayed 
at what is happening to this place-no 
aspersion on the majority leader, no 
aspersion on the minority leader, just 
concern about what is happening to the 
Senate-I submit to the two Senators, 
if they do not proceed to make whoever 
it was who took an FBI file-and let us 
review in a moment what was in that 
file and under what conditions it was 
taken-if you do not proceed to see to 
it that that person, that staff member 
or that Senator, is determined and 
punished, you might as well forget 
about having any serious rules in this 
place. 

There is no doubt in my mind that as 
I listened to the facts for the first time 
tonight by the chairman of the com
mittee, because it was not told to the 
public, that as late as Monday he had a 
file, and the file was an FBI file, and 
the instructions from the witness were 
I do not want anybody to know my 
name, and I do not want to be called as 
a person; I just want the committee to 
know about it. 

Now, let me tell you, that is serious 
business. What if that person was di
vulging something about a nominee 
and at the same time was saying that 
the witness has a very serious problem 
herself or himself? Think of that. 
Think of that. What if there would 
have been an admission by a witness 
that they had stolen money and com
mitted a felony for which they were 
not charged, but I want to tell you that 
I am worried about this nominee. 

Would not that just be wonderful? We 
would send that out to the press, and 
here would be a witness who wanted to 
help us and begged us not to reveal it, 
and what would happen? They would 
publish that the witness was a felon, 
and that the nominee was not to be 
nominated because he also was a thief, 
and here we would be. 

That is why it is serious. And here we 
sit today investigating all kinds of 
things that Congress has done, and per-

haps it is right. We are investigating 
bad checks, I understand, and we 
should. But I believe the day after this 
nomination is completed by this com
mittee, an investigation of who did 
that and the appropriate punishment 
ought to be forthcoming. 

In fact, as I read the statute, I say to 
the Senator from Missouri, it would 
even be worse than he suggested. It 
seems to me there is one section of the 
statute that may make it a crime to 
release to the public an FBI secret file. 
But, indeed, the Senate has contempt 
authority over the person who does it, 
meaning we can do whatever it is that 
our authority in contempt gives us. 
That makes it serious. 

Now, why do I say this? I say this be
cause, frankly, we are confronted-and 
on this I think the majority leader did 
the best he could. You are confronted 
with a witness now who after the story 
was leaked got on television and told 
everybody about it, and what are you 
going to do about it? 

It is not that our leaders did not 
want a vote tonight. It is that a num
ber of Senators who were going to vote 
a certain way were saying we want 
some more time. Let us only hope 
when that is all finished they will vote 
the way they did before and we will be 
finished and it will be something that 
comes up positive, Mr. President, rath
er than with the gloom and concern the 
Senator had in his voice and words to
night. 

Frankly, looking at all of this, none 
of us can do much more than say well, 
let us go; let us do it; let us get the evi
dence. But let me tell you there are a 
lot of Senators who talked to me today 
who are absolutely close to being out
raged at the way this case has evolved, 
not at Professor Hill, not at Clarence 
Thomas, not at JOE BIDEN, but at the 
way it evolved. 

I say to the distinguished majority 
leader, whom I have known and got to 
respect greatly, I think he has to agree 
that something is wrong with this kind 
of process. 

Now, another week is there, as the 
Senator from Missouri said, for every
body to have all kinds of new ideas 
about this person. He was literally con
firmed for all intents and purposes. The 
Senate would have ratified him no 
doubt, somewhere between 56 and 59, 
maybe 60 votes, and now that is all out 
the window because somebody decided 
that the rules of the Senate for whom 
they worked or for whom they served 
did not amount to anything, and we 
just ought to let it go and get this 
thing started so we can get that Clar
ence Thomas. That is what it really 
amounts to. 

So we have a witness who did not 
want any of this known who is now 
forced to make herself known. We have 
to think of that. We are all thinking 
about Clarence, but look at this profes
sor. She did not want this. How did this 

happen to her? For the very same rea
son that I have just described it is hap
pening to him-because somebody in 
this body does not care about what 
governs the Senate. 

Mr. President, there may be people 
around, maybe even sitting up there, 
who think we should not have these 
.kinds of rules. 

In fact, I think they probably, some 
of them, would think it is good that ev
erything will be known. But let me 
suggest if that is the case, then we had 
better change our rules because if we 
ask witnesses to testify before FBI 
agents with a set of rules, and it goes 
this time-and nobody does anything 
about it, and here we are asking them 
to do it, then we submit them to what
ever happens-I submit it is going to 
get more and more difficult to get peo
ple to testify that way; more and more 
difficult to get decent Americans to ac
cept nominations to very high and con
troversial posts. 

We are getting very contentious as a 
people; very controversial. That is fine. 
How are you going to get people to do 
it under this kind of fact or these kinds 
of rules when actually it is dog eat 
dog? And if you can get something out 
there, it does not matter what rules we 
violate. Let us just go get them. 

I want to say tonight to Clarence 
Thomas, we never expected you to have 
to go through this. I do not think tlie 
committee did. But, frankly, it will be 
over with soon. For those of us who 
thought very highly of you and knew 
you, we still feel the same way. 

To Senator DANFORTH, from Mis
souri, let me say never has a Senator 
done a better job of helping and rep
resenting a friend of his, and for that, 
we can all be proud. We need a few 
more people like that around. 

I yield the floor. 
Mr. MITCHELL. Mr. President, I can 

appreciate the sense of outrage which 
we have seen here on the Senate floor 
tonight over the leak of this document 
as expressed by the Senator from New 
Mexico and the Senator from Missouri 
because I had much the same feeling 
myself a few months ago when day 
after day after day confidential docu
ments before the Ethics Committee 
were leaked. I did not express it with 
quite the emotion that has been exhib
ited here this evening. 

I do not think one can equate con
fidential documents submitted to the 
Ethics Committee with the FBI report 
in a legal sense but I am sure the Sen
ator from New Mexico will agree the 
principle is the same. It is the Senate 
rule. The rule is violated. In the case of 
the Ethics Committee, it was not vio
lated once; it was not violated twice; it 
was violated time after time after 
time, day after day after day. I wished 
then I had gotten up and expressed the 
outrage that the Senator from New 
Mexico had, and perhaps he would have 
joined me then. 
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Mr. DOMENIC!. I can say right now I 

would have. 
Mr. MITCHELL. I am sorry the Sen

ator from Missouri has left the floor. 
They did not express that outrage on 
that occasion. But I am sure they had 
the same feeling about that. 

So it is unfortunate. It is something 
I deeply regret and I strongly deplore. 
But in fairness, let us deplore it and re
gret it whenever it occurs, not just 
when it occurs in a circumstance in 
which an individual Senator is in
volved, or when it is adverse to the 
case that that Senator is pursuing. A 
leak which helps one Senator's cause is 
just as bad as a leak which hurts one 
Senator's cause. 

So I join the Senator in his expres
sion of condemnation. I hope the next 
time that it happens we will all join to
gether, all of us, not only deplore it, 
but to do something about it, and I in
tend to try to do something about it. I 
intend to try to do something about it 
in every case in which it occurred. 

Mr. DOMENIC!. The majority leader 
can count on it. I do not think we can 
run the place too much longer with 
these kinds of rules, to tell the truth. I 
think there is going to be all kinds of 
actions on the part of the people who 
are going to be pressured and pushed 
by their emotions and sentiments, and 
they are going to say there is not any
thing holding us back. 

So I think we ought to have rules. If 
they are broken, those who break them 
ought to be held accountable, whatever 
the rule, and to the extent that the 
rule is a significant one, or lesser, they 
would have to take the kind of punish
ment that is due. 

Mr. MITCHELL. I agree with that. 
Mr. DOLE. Mr. President, let me in

dicate to the majority leader that I do 
not disagree. If, in fact, you go back to 
a few cases of leaks, I do think the Sen
ator from New · Mexico had a good 
point. If some Member had written a 
bad check, this is big news. But leaking 
an FBI file does not seem to be very 
important to most people in the media. 
But if you have written a $5 check 
bounced in a House bank, that is a lead 
story on the evening news. 

Somehow we have gotten values all 
out of whack. We have been talking 
about somebody leaked something. I 
think we ought to go back and take a 
look at the Ethics Committee, and this 
or whatever may be coming up. 

I just say that I am prepared to co
operate with the majority leader be
cause we do have rules. They should be 
followed. There are certain punish
ments proscribed. But I do think we 
have a little tilt in the media too. That 
may take care of some of the leaks but 
others may be a one line, one page 
story. 

Mr. BINGAMAN. Mr. President, I am 
pleased that the Members of the Senate 
have decided to postpone voting on the 
nomination of Judge Clarence Thomas 

to be an Associate Justice of the Su
preme Court of the United States. As I 
said last week when I announced my 
opposition to this nomination, the ad
vice and consent function is one of the 
most important duties entrusted to us 
by the people of this Nation. It is a 
duty we must not take lightly, for the 
very foundation of our democracy-the 
Constitution and the Bill of Rights-is 
at stake. And it is a duty we can per
form only when we are fully informed, 
with full access to all relevant infor
mation. 

Today, because of serious allegations 
made public just this weekend, I do not 
believe that we are fully informed. I do 
not believe that we have full access to 
critically important information, and I 
know we have not had the time to fully 
examine the information we do have. 
Mr. President, we have all heard these
rious, troubling allegations regarding 
sexual harassment. We have heard 
Judge Thomas' denial of the allega,;, 
tions. But, again, we have not heard all 
the facts, and in my view, the allega
tions have not been given a thorough 
examination. 

Mr. President, I have already an
nounced my decision to oppose Judge 
Thomas' nomination. I simply do not 
believe he is qualified to serve on the 
Supreme Court. But I believe my col
leagues-and the American people--de
serve a full, public review of these seri
ous allegations before being asked to 
support or reject this nominee. If con
firmed, Judge Thomas could serve on 
the Supreme Court well into the next 
century. His actions over the next 40 or 
so years will impact our lives and the 
lives of our children, grandchildren, 
and great-grandchildren. Surely the 
vote can wait a few more days. 

TECHNICAL AMENDMENTS TO 
VARIOUS INDIAN LAWS ACT 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the previous 
Senate action on the message from the 
House on S. 1193, the bill to make tech
nical amendments to the various In
dian laws, be vitiated, and that the 
Chair lay the message before the Sen
ate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
1193) entitled "An Act to make technical 
amendments to various Indian laws", do pass 
with the following amendment: 

Page 3, strike out lines 5 through 13 inclu
sive, and insert: 

(b) REAUTHORIZATION OF APPROPRIATIONS 
FOR THE NATIONAL INDIAN GAMING COMMIS
SION.-Section 19(b) of the Indian Gaming 
Regulatory Act (25 u.s.c. 2718(b)) is amended 
to read as follows: 

"(b) Notwithstanding the provisions of sec
tion 18, there is authorized to be appro
priated such sums as may be necessary to 

fund the operation of the Commission for the 
fiscal year beginning October l, 1991.". 

AMENDMENT NO. 1253 

Mr. MITCHELL. Mr. President, on 
behalf of Senator INOUYE, I move that 
the Senate concur in the House amend
ment with the following amendment 
which I send to the desk. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The legislative clerk read as follows: 
The Senator from Maine [Mr. MITCHELL], 

for Mr. INOUYE, proposes an amendment 
numbered 1253. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
In lieu of the language inserted by the 

House amendment, insert the following: 
(b) REAUTHORIZATION OF APPROPRIATIONS 

FOR THE NATIONAL INDIAN GAMING COMMIS
SION.-Section 19(b) of the Indian Gaming 
Regulatory Act (25 U.S.C. 2718(b)) is amended 
by adding at the end thereof the following 
new sentence: "Notwithstanding the provi
sions of section 18, there are authorized to be 
appropriated such sums as may be necessary 
to fund the operation of the Commission for 
each of the fiscal years beginning October 1, 
1991, and October 1, 1992. ". 

At the end of the bill, add the following 
new sections: 
SEC. 5. AMENDMENT TO THE CRANSTON-GON

ZALEZ NATIONAL AFFORDABLE 
HOUSING ACT TO PROVIDE AUTHOR
ITY FOR THE PROVISION OF ASSIST· 
ANCE UNDER TITLE IX OF THE ACT 
TO PROGRAMS ADMINISTERED BY 
THE STATE OF HAWAII UNDER THE 
ACT OF JULY 9, lB'll. 

(a) Title IX of the Cranston-Gonzalez Na
tional Affordable Housing Act (Public Law 
101-625) is amended by adding at the end of 
subtitle D the following: 
'"SEC. 962. AUTHORIZATION FOR THE PROVISION 

OF ASSISTANCE TO PROGRAMS AD
MINISTERED BY THE STATE OF HA
WAII UNDER THE ACT OF JULY 9, 
lB'll. 

"(a) ASSISTANCE AUTHORIZED.-The Sec
retary of Housing and Urban Development is 
authorized to provide assistance, under any 
housing assistance program administered by 
the Secretary, to the State of Hawaii, for use 
by the State in meeting the responsibilities 
with which it has been charged under the 
provisions of the Act of July 9, 1921 (42 Stat. 
108). 

"(b) MORTGAGE INSURANCE.-
"(!) IN GENERAL.-Notwithstanding any 

other provision or limitation of this Act, or 
the National Housing Act, including those 
relating to marketability of title, the Sec
retary of Housing and Urban Development 
may provide mortgage insurance covering 
any property on lands set aside under the 
provisions of the Act of July 9, 1921 (42 Stat. 
108), upon which there is or will be located a 
multifamily residence, for which the Depart
ment of the Hawaiian Home Lands of the 
State of Hawaii-

"(A) is the mortgagor or co-mortgagor; 
"(B) guarantees in writing to reimburse 

the Secretary for any mortgage insurance 
claim paid in connection with such property; 
or 

"(C) offers other security that is accept
able to the Secretary, subject to appropriate 
conditions prescribed by the Secretary. 
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"(2) SALE ON DEFAULT.-In the event of a 

default on a mortgage insured pursuant to 
paragraph (1), the Department of Hawaiian 
Home Lands of the State of Hawaii may sell 
the insured property or housing unit to an 
eligible beneficiary as defined in the Act of 
July 9, 1921 (42 Stat. 108).". 

(b) Section 958 of the Cranston-Gonzales 
National Affordable Housing Act (Public 
Law 101~) is repealed. 
SEC. 8. AVAILABILITY OF FUNDS. 

(a) FISCAL YEARS 1989 AND 1990.-(1) Moneys 
appropriated under the heading "Community 
Planning and Development" and the sub
heading "Community Development Grants" 
in the Department of Housing and Urban De
velopmen t-lndependen t Agencies Appropria
tions Act, 1989, and under the same heading 
and subheading in title II of the Dire Emer
gency Supplemental Appropriations and 
Transfers, Urgent Supplementals, and Cor
recting Enrollment Errors Act of 1989, for in
frastructure development on Hawaiian Home 
Lands are hereby made available for the pur
poses for which appropriated without regard 
to any fiscal year limitation, Public Law 88-
352, Public Law 90-284, or any other law. 

(2) Moneys appropriated under the heading 
"Community Planning and Development" 
and the subheading "Community Develop
ment Grants" in the Departments of Veter
ans Affairs and Housing and Urban Develop
ment, and Independent Agencies Appropria
tions Act, 1990, for infrastructure develop
men t on Hawaiian Home Lands are hereby 
made available for the purposes for which ap
propriated without regard to any fiscal year 
limitation, Public Law 88-352, Public Law 90-
284, or any other law. 

(b) FISCAL YEARS 1991AND1992.-(1) Moneys 
appropriated for special purpose grants 
under the heading "Annual Contributions 
For Assisted Housing" and the subheading 
"(Including Rescission And Transfer Of 
Funds)" in the Departments of Veterans Af
fairs and Housing and Urban Development, 
and Independent Agencies Appropriations 
Act, 1991, for infrastructure development on 
Hawaiian Home Lands are hereby made 
available for the purposes for which appro
priated without regard to any fiscal year 
limitation, Public Law 88-352, Public Law 90-
284, or any other law. 

(2) Moneys appropriated for special purpose 
grants under the heading "Annual Contribu
tions For Assisted Housing" and the sub
heading "(Including Rescission and Transfer 
of Funds)" in the Departments of Veterans 
Affairs and Housing and Urban Development, 
and Independent Agencies Appropriations 
Act, 1992, for infrastructure development on 
Hawaiian Home Lands are hereby made 
available for the purposes for which appro
priated without regard to any fiscal year 
limitation, Public Law 88-352, Public Law 90-
284, or any other law. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion. 

The motion was agreed to. 
Mr. MITCHELL. Mr. President, I 

move to reconsider the vote by which 
the motion was agreed to. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

DESIGNATING OCTOBER 
AND OCTOBER 16, 
"WORLD FOOD DAY" 

16, 
1992 

1991 
AS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 

proceed to the immediate consider
ation of House Joint Resolution 230, 
designating "World Food Day," just re
ceived from the House; that the resolu
tion be deemed read three times and 
passed; that the motion to reconsider 
be laid upon the table; and that the 
preamble be agreed to. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolution (H.J. Res. 230) 
was deemed read the third time and 
passed. 

The preamble was agreed to. 

NATIONAL LAW ENFORCEMENT 
MEMORIAL DEDICATION DAY
SENATE JOINT RESOLUTION 107 
AND WORLD POPULATION 
AWARENESS WEEK-SENATE 
JOINT RESOLUTION 160 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that the Judiciary 
Committee be discharged from and the 
Senate proceed to the immediate con
sideration, en bloc, of Senate Joint 
Resolutions 107 and 160; that the joint 
resolutions be deemed read a third 
time and ·passed; that the preambles be 
agreed to; that the motion to recon
sider the passage of the joint resolu
tions, en bloc, be laid upon the table; 
that the consideration of these items 
appear individually in the RECORD, and 
that any statements appear at the ap
propriate place as though read. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The joint resolutions (S.J. Res. 107 
and S.J. Res. 160) were deemed read a 
third time and passed. 

The preambles were agreed to. 
The joint resolutions, with their pre

ambles, are as follows: 
S.J. RES. 107 

Whereas each day over 500,000 law enforce
ment officers place their lives at risk in 
order to maintain law and order in society 
and apprehend people who violate Federal, 
State, and local laws; 

Whereas over the last 10 years over 1,500 
law enforcement officers have been killed in 
the line of duty; 

Whereas in 1989, 148 law enforcement offi
cers were killed in the line of duty and pre
liminary figures for 1990 indicate that 119 
law enforcement officers were killed; 

Whereas over 60,000 law enforcement offi
cers a.re assaulted in line of duty each year, 
resulting in over 20,000 injuries; and 

Whereas the National Law Enforcement 
Officers Memorial was established by an Act 
of Congress in 1984, and the memorial is 
scheduled for completion at Judiciary 
Square in Washington, District of Columbia 
in October 1991: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That October 15, 1991, is 
designated as "National Law Enforcement 
Memorial Dedication Day" and President is 
authorized and requested to issue a procla
mation designating October 15, 1991, as "Na
tional Law Enforcement Memorial Dedica
tion Day". 

S.J. RES. 160 
Whereas the population of the world today 

exceeds 5,000,000,000 and is growing at an un-

precedented rate of approximately 90,000,000 
per year; 

Whereas virtually all of this growth is oc
curring in the poorest countries, those coun
tries least able to provide even basic services 
for their current citizens; 

Whereas the demands of growing popu
lations have contributed substantially to 
enormous environmental devastation and 
pose threats of even greater ha.rm to the 
world; 

Whereas one-half of the 10,000,000 infant 
deaths and one-quarter of the 500,000 mater
nal deaths that occur ea.ch year in the devel
oping world could be prevented if voluntary 
child spacing and maternal health programs 
could be substantially expanded; 

Whereas research reveals that one-half of 
the women of reproductive a.ge in the devel
oping world want to limit the size of their 
families but la.ck the means or ability to 
gain access to family planning; 

Whereas the global community has for 
more than 20 yea.rs recognized that it is a. 
fundamental human right for people to vol
untarily and responsibly determine the num
ber and spacing of their children and the 
United States has been a lea.ding advocate of 
this right; 

Whereas the demands of growing popu
lations force many countries to borrow heav
ily and sell their natural resources to cover 
the interest on their debt; 

Whereas selling off natural resources in 
such circumstances often ca.uses irretriev
able losses, such as the destruction of the 
tropical rain forests at a rate of 50,000 acres 
per day; 

Whereas the reliance of a rapidly growing 
world population on burning fuels is a criti
cal factor in the emission of carbon dioxide 
into the atmosphere, which many scientists 
believe has already catalyzed a warming of 
the Earth's climate; 

Whereas pollution is damaging the ozone 
layer to such a.n extent that within 40 years 
the a.mount of ultraviolet light reaching our 
planet is expected to increase by a.s much a.s 
20 percent; and 

Whereas in 1990, the President proclaimed 
"World Population Awareness Week" nation
ally, and 38 State Governors proclaimed 
"World Population Awareness Week" in 
their respective States, to call attention to 
the consequences of rapid population growth, 
and the Congress also passed a resolution to 
that effect: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, that the week beginning 
October 20, 1991, is designated a.s "World Pop
ulation Awareness Week". The President is 
authorized and requested to issue a procla
mation calling upon the people of the United 
States to observe such week with appro
priate programs, ceremonies, and activities. 

NATIONAL MEMORIAL CEMETERY 
OF ARIZONA 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of S. 1823, regarding the oper
ation and maintenance of the National 
Memorial Cemetery of Arizona, intro
duced earlier today by Senators 
DECONCINI and MCCAIN. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
A bill (S. 1823) to amend the Veterans' Ben

efit and Services Act of 1988 to authorize the 
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Department of Veterans Affairs to use for 
the operation and maintenance of the Na
tional Memorial Cemetery of Arizona funds 
appropriated during fiscal year 1992 for the 
National Cemetery System. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. DECONCINI. Mr. President, I am 
introducing, along with my distin
guished colleague, Senator McCAIN, an 
important bill which will authorize the 
Department of Veterans Affairs [DVA] 
to use funds appropriated during fiscal 
year 1992 for the operation and mainte
nance of the National Memorial Ceme
tery of Arizona. In 1988, as part of the 
Veterans' Benefit and Services Act, the 
then Arizona Veterans Memorial Ceme
tery became part of the National Cem
etery System. This marked a long ef
fort on the part of Arizona veterans, 
their families, and the Arizona con
gressional delegation to secure a na
tional cemetery in their home State 
for the burial of their veterans and 
loved ones. 

Mr. President, part of the conditions 
of transfer of the cemetery from the 
State to the Department of Veterans 
Affairs [DV A] was a requirement that 
the maintenance of the cemetery be 
funded by a combination of Federal re
imbursements for burial services and 
State of Arizona resources for the first 
3 years. Since then, all operating and 
maintenance costs have been met with 
these resources. However, the DV A now 
finds that these resources have become 
inadequate to meet the National Ceme
tery System standards. Since the Fed
eral funding restriction expires in 
March 1992, now seems an appropriate 
time to provide sufficient funding for 
the future to ensure that the National 
Memorial Cemetery of Arizona can 
meet a standard befitting a national 
cemetery. I am glad to say that my 
view as well as that of my distin
guished colleague, Senator McCAIN, is 
shared by the distinguished chairman 
and the ranking members of the Senate 
Committee on Veterans' Affairs, Sen
ators CRANSTON and SPECTER. 

It had been hoped that this bill could 
have been included as part of the De
partment of Veterans Affairs, Housing 
and Urban Development and independ
ent agencies appropriations bill for fis
cal year 1992, H.R. 2519. While it was 
part of the Senate bill, the House Com
mittee on Veterans' Affairs, although 
supporting this particular provision, 
asked that all authorization provisions 
be removed from the bill. The Senate 
conferees on H.R. 2519 were able to sal
vage a short-term authorization of 
funding through November 30, 1991, but 
this compromise will only provide a 
temporary cure for the cemetery's 
funding woes. It is therefore necessary 
to introduce this bill to authorize ex
penditures for operation and mainte
nance beyond that date. 

Mr. President, the National Memo
rial Cemetery of Arizona was estab
lished in order to provide a fitting bur
ial ground for Arizona veterans which 
is close to their families. As such, it is 
our duty to enact this legislation to 
ensure that this cemetery is properly 
maintained. 

Mr. President, I ask unanimous con
sent that the full text of the bill be 
printed in the RECORD following my re
marks. 

Last, Mr. President, I would like to 
take this opportunity to thank the 
Senate leaders, Senator MITCHELL and 
Senator DOLE, for their assistance. I 
would like to also express my apprecia
tion to the chairman and ranking 
member of the Senate Committee on 
Veterans' Affairs, Senators CRANSTON 
and SPECTER, for their extraordinary 
attention to this very important issue 
for Arizona veterans and their families. 
And finally. I would like to extend my 
sincere gratitude to Secretary Der
winski, Assistant Secretary Principi, 
and Jo Sherman for their help in this 
matter and, most importantly, their 
continuing commitment to the restora
tion of equity and accountability in 
the delivery of services to Americas' 
veterans. 

Mr. McCAIN. Mr. President, I would 
like to offer a few comments about the 
legislation that Senator DECONCINI and 
I are introducing today. This bill will 
assure the continued maintenance and 
operation of the National Memorial 
Cemetery of Arizona through March 
1992. 

This legislation is of considerable im
portance to many veterans and their 
families in Arizona. Veterans in my 
State had long strived for a national 
veterans cemetery in Arizona, in order 
to afford them a respectful resting 
place that properly recognizes their 
sacrifice and service to our Nation. 

In 1988, I was pleased to author a pro
vision of Public Law 100-332, which 
transferred the Arizona Veterans Me
morial Cemetery from State jurisdic
tion to status as a national veterans 
cemetery. The law provided for cost 
sharing between Arizona and the Fed
eral Government during the 3-year 
transfer period. Under this law, the VA 
will assume total responsibility .for 
funding and operating the cemetery as 
of April 1, 1992. 

Although language authorizing such 
expenditures was passed by the Senate 
as part of H.R. 2519, the 1992 VA/HUD 
appropriations bill, the conference 
agreement reached with the House of 
Representatives limits this authoriza
tion to November 30 of this year. 

Mr. President, it is vital that the 
Senate promptly pass this measure in 
order to prevent any problems from 
arising in the operation of the National 
Memorial Cemetery of Arizona. If en
acted into law, this bill will allow VA 
and State officials to meet the mainte
nance and operational requirements of 

the cemetery until the transfer to full 
Federal responsibility. 

I urge my colleagues to support the 
adoption of this legislation. The pas
sage of this bill will be an important 
step in bolstering the only national 
veterans cemetery in Arizona, and se
curing a hallowed resting ground for 
veterans and their families in my 
State. 

I am hopeful that the House of Rep
resentatives will now also act swiftly 
to pass this legislation, and remove 
any concerns veterans and cemetery of
ficials may have about a smooth final 
transfer to Federal jurisdiction. 

I want to express my appreciation to 
the chairman and ranking member of 
the Veterans' Affairs Committee, Sen
ators CRANSTON and SPECTER, for their 
support of this legislation. I also want 
to thank majority leader MITCHELL, 
and minority leader DOLE, for their as
sistance in bringing this bill before the 
Senate in an expeditious manner. 

The PRESIDING OFFICER. The bill 
is before the Senate and open to 
amendment. If there be no amendment 
to be proposed, the question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed, as follows: 

s. 1823 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That (a) paragraph (1) of 
section 346(f) of the Veterans' Benefits and 
Services Act of 1988 (Public Law 1~2; 102 
Stat. 542) is amended in the matter preceding 
clause (A)-

(1) by striking out "appropriated funds"; 
and 

(2) by inserting "funds appropriated to the 
Department of Veterans Affairs• Compensa
tion and Pension account" after "Ceme
tery". 

(b) The amendments made by subsection 
(a) shall take effect with respect to expenses 
incurred on or after October 1, 1991. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

SAN CARLOS WATER RIGHTS 
CLAIMS SETTLEMENT ACT 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider
ation of Calendar No. 199, S. 291, re
garding water rights of the San Carlos 
Apache tribe. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
A bill (S. 291) to settle certain water rights 

claims of the San Carlos Apache Tribe. 
The PRESIDING OFFICER. Is there 

objection to the immediate consider
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
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had been reported from the Select 
Committee on Indian Affairs, with an 
amendment to strike all after the en
acting clause and inserting in lieu 
thereof the following:*ERR08* 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "San Carlos 
Apache Tribe Water Rights Settlement Act of 
1991". 
SBC • .!. CONGRESSIONAL FINDINGS. 

(a) SPECIFIC FINDINGS.-The Congress finds 
and declares that-

(1) it is the policy of the United States, in ful
fillment of its trust responsibility to Indian 
tribes, to promote Indian self-determination and 
economic self-sufficiency, and to settle, wher
ever possible, the water rights claims of Indian 
tribes without lengthy and costly litigation; 

(2) meaningful Indian self-determination and 
economic self-sufficiency depend on the develop
ment of viable Indian reservation economies; 

(3) qualification of rights to water and devel
opment of facilities needed to utilize tribal water 
supplies effectively is essential to the develop
ment of viable Indian reservation economies, 
particularly in arid western States; 

(4) on November 9, 1871, and by actions subse
quent thereto, the United States Government es
tablished a reservation for the San Carlos 
Apache Tribe in Arizona; 

(5) the United States, as trustee for the San 
Carlos Apache Tribe, obtained water entitle
ments for the Tribe pursuant to the Globe Eq
uity Decree of 1935; however, continued uncer
tainty as to the full extent of the Tribe's entitle
ment to water has severely limited the Tribe's 
access to water and financial resources nec
essary to develop its valuable agricultural lands 
and frustrated its efforts to reduce its depend
ence on Federal program funding and achieve 
meaningful self-determination and self-suffi
ciency; 

(6) proceedings to determine the full extent 
and nature of the Tribe's water rights are cur
rently pending be/ ore the United States District 
Court in Arizona and in the Superior Court of 
the State of Arizona in and for Maricopa Coun
ty, as part of the General Adjudication of the 
Gila River System and Source; 

(7) recognizing that final resolution of pend
ing litigation will take many years and entail 
great expense to all parties, continue economi
cally and socially damaging limits to the Tribe's 
access to water, prolong uncertainty as to the 
availability of water supplies and seriously im
pair the long-term economic planning and devel
opment of all parties, the Tribe and its neigh
boring non-Indian communities have sought to 
settle their dispute to water and reduce the bur
dens of litigation; 

(8) after lengthy negotiations, which included 
participation by representatives of the United 
States Government, the Tribe, and neighboring 
non-Indian communities of the Salt River and 
Gila River Valleys, who are all party to the 
General Adjudication of the Gila River System 
and Source, the parties are prepared to enter 
into an Agreement to resolve all water rights 
claims between and among themselves, to quan
tify the Tribe's entitlement to water, and to pro
vide for the orderly development of the Tribe's 
lands; 

(9) pursuant to the Agreement, the neighbor
ing non-Indian communities will relinquish 
claims to approximately 58,735 acre-feet of sur
face water to the Tribe, provide the means of 
storing water supplies of the Tribe behind Coo
lidge Dam on the Gila River in Arizona to en
hance fishing, recreation, and other environ
mental benefits, and make substantial addi
tional contributions to carry out the Agree
ment's provisions; and 

(10) to advance the goal of Federal Indian 
policy and to fulfill the trust responsibility of 

the United States to the Tribe, it is appropriate 
that the United States participate in the imple
mentation of the Agreement and contribute 
funds for the rehabilitation and expansion of 
existing reservation irrigation facilities so as to 
enable the Tribe to utilize fully its water re
sources in developing a diverse, efficient res
ervation economy. 

(b) PURPOSES OF ACT.-lt is the purpose of 
this Act-

(1) to approve, ratify, and confirm the Agree
ment to be entered into by the Tribe and its 
neighboring non-Indian communities, 

(2) to authorize and direct the Secretary of the 
Interior to execute and per/ orm such Agreement, 
and 

(3) to authorize the actions and appropria
tions necessary for the United States to fulfill its 
legal and trust obligations to the Tribe as pro
vided in the Agreement and this Act. 
SBC. 8. DEFINITIONS. 

For purposes of this Act: 
(1) "Active conservation capacity" means that 

storage space, exclusive of bank storage, avail
able to store water which can be released 
through existing reservoir outlet works. 

(2) "Agreement" means that agreement among 
the San Carlos Apache Tribe; the United States 
of America; the State of Arizona; the Salt River 
Project Agricultural Improvement and Power 
District; the Salt River Valley Water Users' As
sociation; the Roosevelt Water Conservation 
District; the Arizona cities of Chandler, Glen
dale, Globe, Mesa, Safford, Scottsdale and 
Tempe, the town of Gilbert; Buckeye Water Con
servation and Drainage District, Buckeye Irri
gation Company, the Phelps Dodge Corporation 
and the Central Arizona Water Conservation 
District, together with all exhibits thereto, as 
the same is executed by the Secretary of the In
terior pursuant to sections lO(c) and 11(a)(7) of 
this Act. 

(3) "CAP" means the Central Arizona Project, 
a reclamation project authorized under title III 
of the Colorado River Basin Project Act of 1968 
(43 U.S.C. 1521 et seq.). 

(4) "CAWCD" means the Central Arizona 
Water Conservation District, organized under 
the laws of the State of Arizona, which is the 
contractor under a contract with the United 
States, dated December 15, 1972, for the delivery 
of water and repayment of costs of the Central 
Arizona Project. 

(5) "Globe Equity Decree" means the decree 
dated June 29, 1935, entered in the United States 
of America v. Gila Valley Irrigation District, et 
al., Globe Equity 59, in the District Court of the 
United States in and for the District of Arizona, 
and all decrees and decisions supplemental 
thereto. 

(6) "Reservation" means the reservation au
thorized by the Treaty with the Apache Nation 
dated July 1, 1852 (10 Stat. 979), established by 
the Executive orders of November 9, 1871 and 
December 14, 1872, as modified by subsequent 
Executive orders and Acts of Congress including 
the Executive order of August 5, 1873. 

(7) "RWCD" means the Roosevelt Water Con
servation District, an irrigation district orga
nized under the laws of the State of Arizona. 

(8) "Secretary" means the Secretary of the In
terior. 

(9) "SRP" means the Salt River Project Agri
cultural Improvement and Power District, a po
litical subdivision of the State of Arizona, and 
the Salt River Valley Water Users' Association, 
an Arizona Corporation. 

(10) "SCIP" means the San Carlos Irrigation 
Project authorized pursuant to the Act of June 
7, 1924 (42 Stat. 475), expanded pursuant to the 
Act of March 7, 1928 (45 Stat. 200, 210), and ad
ministered by the Bureau of Indian Affairs. 

(11) "Tribe" means the San Carlos Apache 
Tribe, a tribe of Apache Indians organized 

under section 16 of the Indian Reorganization 
Act of June 18, 1934 (48 Stat. 987; 25 U.S.C. 476), 
and duly recognized by the Secretary. 
SBC. 4. WA7XR. 

(a) REALLOCATION OF WATER.-The Secretary 
shall reallocate, for the exclusive use of the 
Tribe, all of the water ref erred to in subsection 
(/)(2) of section 2 of the Act of October 19, 1984 
(98 Stat. 2698), which is not required for delivery 
to the Ak-Chin Indian Reservation under that 
Act. The Secretary shall exclude, for the pur
poses of determining the allocation and repay
ment of costs of the CAP as provided in Article 
9.3 of Contract No. 14--06-W-245, Amendment 
No. 1, between the United States and CA WCD 
dated December l, 1988, and any amendment or 
revision thereof, the costs associated with such 
water from CA WCD's repayment obligation and 
such costs shall be nonreimbursable. 

(b) PARTIAL SATISFACTION OF CLAIMS.-Not
withstanding any other provision of this Act, in 
the event the authorizations contained in sec
tion 8(b) do not become effective, the water re
ferred to in subsection 4(a) of this Act shall con
stitute partial satisfaction of the Tribe's claims 
for water in the proceeding entitled "In Re the 
General Adjudication of All Rights To Use 
Water in the Gila River System and Source, 
Maricopa County Superior Court Nos. W-1, W-
2, W-3, and W-4 (consolidated), as against the 
parties identified in section 3(2) of this Act. 

(c) ADDITIONAL ALLOCATIONS.-The Secretary 
shall reallocate to the Tribe an annual entitle
ment to 14,655 acre-feet of water from the 
Central Arizona Project having a CAP munici
pal and industrial priority, which the Secretary 
previously allocated to Phelps Dodge Corpora
tion in the Notice of Final Water Allocations to 
Indian and non-Indian Water Users and Relat
ed Decisions, dated March 24, 1983 (48 F.R. 
12446 et seq.). The Tribe shall pay the United 
States or, if directed by the Secretary, CAWCD, 
all operation, maintenance and replacement 
costs associated with such CAP water. Water 
service capital charges, or any other charges or 
payments for such CAP water other than oper
ation, maintenance and replacement costs shall 
be nonreimbursable. The Secretary shall ex
clude, for the purposes of determining the allo
cation and repayment of costs of the CAP as 
provided in Article 9.3 of Contract No. 14--06-W-
245, Amendment No. 1, between the United 
States and CAWCD dated December 1, 1988, and 
any amendment or revision thereof, the costs as
sociated with such water from CAWCD's repay
ment obligation and such costs shall be 
non reimbursable. 

(d) ADDITIONAL ALLOCATIONS.-The Secretary 
shall reallocate to the Tribe and annual entitle
ment to 3,480 acre-feet of water from the Central 
Arizona Project having a CAP municipal and 
industrial priority, which the Secretary pre
viously allocated to the city of Globe, Arizona in 
the Notice of Final Water Allocations to Indian 
and Non-Indian Water Users and Related Deci
sions, dated March 24, 1983 (48 F.R. 12466 et 
seq.). The Tribe shall pay the United States or, 
if directed by the Secretary CA WCD, all oper
ation, maintenance and replacement costs asso
ciated with such CAP water. Water service cap
ital charges, or any other charges or payments 
of such CAP water other than operation, main
tenance and replacement costs shall be 
nonreimbursable. The Secretary shall exclude, 
for the purposes of determining the allocation 
and repayment of costs of the CAP as provided 
in Article 9.3 of contract No. 14--06-W-245, 
Amendment No. 1, between the United States 
and CAWCD dated December l, 1988, and any 
amendment or revision thereof, the costs associ
ated with such water from CAWCD's repayment 
obligation and such costs shall be reimbursable. 

(e) WATER STORAGE POOL.-Notwithstanding 
the Act of June 7, 1924 (43 Stat. 475), as amend-
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ed by the Act of March 7, 1928 (45 Stat. 200, 210), 
in order to permit the Tribe to maintain perma
nently a pool of stored water for rish, wildlife, 
recreation and other purposes, the Secretary 
shall designate for the benefit of the Tribe such 
active conservation capacity behind Coolidge 
Dam on the Gila River in Arizona as is not 
being used by the Secretary to meet the obliga
tions of SCIP for irrigation storage, except that 
any water stored by the Tribe shall be the first 
water to spill ("spill water") from Coolidge 
Dam. The water stored by the Tribe shall be, at 
the Tribe's designation, the water provided to 
the Tribe pursuant to subsections (a), (c) and 
(d) of this section, its entitlement of 12,700 acre
feet of water under its Tribal CAP Delivery Con
tract dated December 11, 1981; the water ref erred 
to in section lO(f), or any combination thereof. 
A pro rata share of evaporation and seepage 
losses shall be deducted daily from the Tribe's 
stored water balance as provided in the Agree
ment. The Tribe shall pay an equitable share of 
the operation and maintenance costs for the 
water stored for the benefit of the Tribe, subject 
to the Act of July 1, 1932 (47 Stat. 564, 25 U.S.C. 
386 et seq.) The water stored by the Tribe pursu
ant to this subsection shall not be subject to ap
portionments pursuant to Article VIII (2) of the 
Globe Equity Decree. Not later than January 31 
of each year, the Secretary shall notify the 
United States District Court for the District of 
Arizona of the Tribe's stored water balance as of 
January 1 of that year. The Secretary shall no
tify said Court of the Tribe's stored water bal
ance at least once per calendar month and at 
such more frequent intervals as conditions, in 
the Secretary's judgment, may require. 

(f) EXECUTION OF AGREEMENT.-The Secretary 
shall execute the Agreement which establishes, 
as between and among the parties to Agreement, 
the Tribe's permanent right, except as provided 
in paragraphs 13.0, 14.0 and 15.0 of the Agree
ment, to the on-reservation diversion and use of 
all ground water beneath the Tribe's Reserva
tion, subject to the management plan referred to 
in section lO(D) of this Act, and all surface 
water in all tributaries within the Tribe's Res
ervation to the mainstreams of: The Black 
River, the Salt River below its confluence with 
the Black River, the San Pedro River and the 
Gila River, including the right, except as pro
vided in paragraphs 14.0 and 15.0 of the Agree
ment, to fully regulate and store such water on 
the tributaries. The Tribe's rights to the main
stream of Black River, San Pedro River and the 
Gila River shall be as provided in the Agreement 
and the Globe Equity Decree. With respect to 
parties not subject to the waiver authorized by 
subsection 8(b) of this Act, the claims of the 
Tribe and the United States, as trustee for the 
Tribe, are preserved. 

(g) GILA RIVER EXCHANGES.-Any exchange 
pursuant to this legislation of Gila River water 
for water supplied by the CAP shall not amend, 
alter or conflict with the exchanges authorized 
by section 304(f) of the Colorado River Basin 
Project Act (43 U.S.C. 1524(!)). 
SBC. &. IlATIFICATION AND CONFIRMATION OF 

CONTRACTS. 
(a) RATIFICATION OF CONTRACT.-Except as 

provided in section lO(i), the contract between 
the SRP and the RWCD District dated October 
24, 1924, together with all amendments thereto 
and any extension thereto entered into pursuant 
to the Agreement, is ratiried, confirmed, and de
clared to be valid. 

(b) SUBCONTRACT.-The Secretary shall revise 
the subcontract of the Roosevelt Water Con
servation District for agricultural water service 
from the CAP to include an addendum substan
tially in the form of Exhibit "A" to the Agree
ment and to execute the subcontract as revised. 
Notwithstanding any other provision of law, the 
Secretary shall approve the conversions of agri-

cultural water to municipal and industrial uses 
authorized by the addendum at such time or 
times as the conditions authorizing such conver
sions, as set forth in the addendum, are found 
to exist. 

(c) RESTRICTIONS.-The lands within RWCD 
and SRP shall be free from the ownership and 
full cost pricing limitations of Federal reclama
tion law and from all full cost pricing provisions 
of Federal law. 

(d) DISCLAIMER.-No person, entity or lands 
shall become subject to the provisions of the 
Reclamation Reform Act of 1982 (43 U.S.C. 390aa 
et seq.) or any full cost pricing provision of Fed
eral law by virtue of their participation in the 
settlement or their execution and performance of 
the Agreement, or the use, storage to delivery of 
CAP water pursuant to a lease, sublease or ex
change of water to which the Tribe is entitled 
under this Act. 

(e) FULL COST PRICING PROVISIONS.-The 
lands within the Tribe's Reservation shall be 
free from all full cost pricing provisions of Fed
eral law. 

(f) CERTAIN EXTENSIONS AUTHORIZED.-Not
withstanding any other provision of law or any 
other provision of this Act, the Secretary, sub
ject to tribal approval, is authorized and di
rected to: extend the term of that right-of-way 
permit granted to Phelps Dodge Corporation on 
March 8, 1950, and all amendments thereto, for 
the construction, operation and maintenance of 
an electrical transmission line and existing road 
for access to those facilities over the lands of the 
Tribe; extend the term of that right-of-way per
mit numbered 2000089 granted on July 25, 1944, 
to Phelps Dodge Corporation, and all amend
ments thereto, for the construction, use, oper
ation and maintenance of a water plant, pipe
line, canal, water flowage easement through 
Willow Creek and existing road for access to 
those facilities over the lands of the Tribe; and 
grant a water flowage easement through the 
portions of Eagle Creek flowing through the 
Tribe's Reservation. Notwithstanding any other 
provision of law, each such right-of-way and 
flowage easement shall be for a term expiring on 
March 8, 2090, and shall be subject to the right 
of Phelps Dodge to renew the rights-of-way and 
flowage easements for an additional term of up 
to 100 years, subject to payment of rental at a 
rate based upon fair market retail value. 
SEC. 6. WATER DELIVERY CONTRACT AMENIJ. 

MENTS; WATER LEASE, WATER WITH· 
DRAWAL. 

(a) AMENDMENT OF CONTRACT.-The Secretary 
shall amend the CAP water delivery contract be
tween the United States and the Ak-Chin In
dian Community dated December 11, 1980, and 
the contract between the United States and the 
Ak-Chin Indian Community dated October 2, 
1985, as is necessary to satisfy the requirements 
of section 4(a) of this Act. 

(b) CONTRACT AMENDMENT.-The Secretary 
shall amend the CAP water delivery contract be
tween the United States and the Tribe dated De
cember 11, 1980 (hereinafter referred to as the 
"Tribal CAP Delivery Contract"), as follows: 

(1) To include the obligation by the United 
States to deliver water to the Tribe upon the 
same terms and conditions set forth in the Trib
al CAP Delivery Contract as follows: water from 
those sources described in subsections (a), (c), 
and (d) of section 4 of this Act; except that the 
water reallocated pursuant to such subsections 
shall retain the priority such water had prior to 
its reallocation. The cost to the United States to 
meet the Secretary's obligation to design and 
construct new facilities to delivery CAP water 
shall not exceed the cost of construction of the 
delivery and distribution system for the 12,700 
acrefeet of CAP water originally allocated to the 
Tribe. 

(2) To extend the term of such contract to De
cember 31, 2100, and to provide for its subse-

quent renewal upon the same terms and condi
tions as the Tribal CAP Delivery Contract, as 
amended. 

(3) To authorize the Tribe to lease or to enter 
into an option or options to lease the water to 
which the Tribe is entitled under the Tribal CAP 
Delivery Contract, as amended, within Mari
copa, Pinal and Pima Counties for terms not ex
ceeding one hundred years and to renew such 
leases. 

( 4) To authorize the Tribe to lease water to 
which the Tribe is entitled under the Tribal CAP 
Delivery Contract, as amended, to the city of 
Scottsdale under the terms and conditions of the 
Water Lease set forth in Exhibit "B" to the 
Agreement. 

(5) To authorize the Tribe to lease water to 
which the Tribe is entitled under the Tribal CAP 
Delivery Contract, as amended, including, but 
not limited to, the cities of Chandler, Glendale, 
Goodyear, Mesa, Peoria, Phoenix, Scottsdale, 
Tempe and the town of Gilbert. 

(c) APPROVAL OF AMENDMENTS.-Notwith
standing any other provision of law, the amend
ments to the Tribal CAP Delivery Contract set 
forth in Exhibit "C" to the Agreement are here
by authorized, approved and confirmed. 

(d) CHARGES NOT TO BE IMPOSED.-The United 
States shall not impose upon the Tribe the oper
ation, maintenance and replacement charges de
scribed and set forth in section 6 of the Tribal 
CAP Delivery Contract or any other charge with 
respect to CAP water delivered or required to be 
delivered to the lessee or lessees of the options to 
lease or leases herein authorized. 

(e) WATER LEASE.-Any Water Lease entered 
into by the Tribe as authorized by section 6 
shall specifically provide that-

(1) the lessee shall pay all operation, mainte
nance and replacement costs of such water to 
the United States, or if directed by the Sec
retary, to CAWCD; and 

(2) the lessee shall not be obligated to pay 
water service capital charges or municipal and 
industrial subcontract charges or any other 
charges or payment for such CAP water other 
than the operation, maintenance and replace
ment costs and lease payments. 

(f) ALLOCATION AND REPAYMENT OF COSTS.
For the purpose of determining allocation and 
repayment of costs of the CAP as provided in 
Article 9.3 of Contract Numbered 14-06-W-245, 
Amendment No. 1, between the United States of 
America and CA WCD dated December l, 1988, 
and any amendment or revision thereof, the 
costs associated with the delivery of water to 
which the Tribe is entitled under the Tribal De
livery Contract, as amended, to the lessee or les
sees of the options to lease or leases herein au
thorized shall be nonreimbursable, and such 
costs shall be excluded from CA WCD 's repay
ment obligation. 

(g) AGREEMENTS.-The Secretary shall, in con
sultation with the Tribe, enter into agreements 
necessary to permit the Tribe to exchange, with
in the State of Arizona, all or part of the water 
available to it under its Tribal CAP Delivery 
Contract, as amended. 

(h) RATIFICATION.-As among the parties to 
the Agreement, the right of the city of Globe to 
withdraw and use water from under the Cutter 
subarea under the Agreement, as limited and 
conditioned thereunder, is hereby ratified and 
confirmed. 

(i) USE OF WATER.-As among the parties to 
the Agreement, the right of the city of Safford to 
withdraw and use water from the Bonita Creek 
watershed as provided in the Agreement, as lim
ited and conditioned thereunder, is hereby rati
fied and confirmed. 

(j) WITHDRAWAL AND USE OF WATER.-As be
tween the Tribe and Phelps Dodge, the right of 
Phelps Dodge to divert, withdraw and use water 
as provided in the Agreement, as limited and 
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conditioned thereunder, is hereby ratified and 
confirmed. 

(k) PROHIBITIONS.-Except as authorized by 
this section, no water made available to the 
Tribe pursuant to the Agreement, the Globe Eq
uity Decree, or this Act may be sold, leased, 
transferred or in any way used off the Tribe 's 
Reservation. 
SBC. 1. CONSTRUCTION AND REHABILITATION; 

TRUST FUND. 
(a) DUTIES.-The Secretary is directed-
(1) pursuant to the existing authority of the 

Colorado River Basin Project Act (43 U.S.C. 1501 
et seq.) to design and construct new facilities for 
the delivery of 12,700 acre-feet of CAP water 
originally allocated to the Tribe to tribal res
ervation lands at a cost which shall not exceed 
the cost for such design and construction which 
would have been incurred by the Secretary in 
the absence of the Agreement and this Act; and 

(2) to amend the contract between the United 
States Economic Development Administration 
and the Tribe relating to the construction of 
Elgo Dam on the San Carlos Apache Indian 
Reservation, Project No. 07-81--000210, to provide 
that all remaining repayment obligations owing 
to the United States on the date of the enact
ment of this Act are discharged. 

(b) FUND.-There is established in the Treas
ury of the United States a fund to be known as 
the ''San Carlos Apache Tribe Development 
Trust Fund" (hereinafter called the "Fund") 
for the exclusive use and benefit of the Tribe. 
The Secretary shall deposit into the Fund the 
funds authorized to be appropriated in sub
section (c) and the $3,000,000 provided by the 
State of Arizona pursuant to the Agreement. 
There shall be deposited into the Fund any 
monies paid to the Tribe or to the Secretary on 
behalf of the Tribe from leases or options to 
lease water authorized by section 6 of this Act. 

(c) AUTHORIZATION.-There are authorized to 
be appropriated $18,800,000 in fiscal year 1993, 
and $19,600,000 in fiscal year 1994, together with 
interest accruing thereon beginning one year 
from the date of enactment of this Act at rates 
determined by the Secretary of the Treasury, 
taking into consideration the average market 
yield on outstanding Federal obligations of com
parable maturity, to carry out the provisions of 
subsection (b). 

(d) USE OF FUND.-When the authorizations 
contained in section 8(b) of this Act are effec
tive, the principal of the Fund and any interest 
or income accruing thereon may be used by the 
Tribe to put to beneficial use the Tribe's water 
entitlement, to defray the cost to the Tribe of 
CAP operation, maintenance and replacement 
charges as appropriate, and for other economic 
and community development purposes. The in
come from the Fund shall be distributed by the 
Secretary to the San Carlos Apache Tribe only 
upon presentation to the Secretary of a certified 
copy of a duly enacted Resolution of the Tribal 
Council requesting distribution and a written 
budget approved by the Tribal Council. Such in
come may thereafter be expended only in ac
cordance with such budget. Income not distrib
uted shall be added to principal. The principal 
from the Fund may be distributed by the Sec
retary to the San Carlos Apache Tribe only 
upon presentation to the Secretary of a certified 
copy of a duly enacted Resolution of the Tribal 
Council requesting distribution and a written 
budget approved by the Tribal Council and the 
Secretary. Such principal may thereafter be ex
pended only in accordance with such budget: 
Provided, however, That the principal may only 
be utilized for long-term economic development 
projects. In approving a budget for the distribu
tion of income or principal, the Secretary shall, 
in accordance with regulations promulgated 
pursuant to subsection (e) of this section, be as
sured that methods exist and will be employed to 

ensure the use of the funds shall be in accord
ance with the approved budget. 

(e) REGULATIONS.-The Secretary shall, no 
later than 30 days after the date the authoriza
tions contained in section 8(b) are effective, pro
mulgate regulations necessary to carry out the 
purposes of subsection (d). 

(f) DISCLAIMER.-The United States shall not 
be liable for any claim or cause of action arising 
from the Tribe's use or expenditure of monies 
distributed from the Fund. 
SBC. 8. SATISFACTION OF CLAIMS. 

(a) FULL SATISFACTION OF CLAIMS.-Except as 
provided in subsection (e) of this section, the 
benefits realized by the Tribe and its members 
under this Act shall constitute full and complete 
satisfaction of all members' claims for water 
rights or injuries to water rights under Federal, 
State and other laws (including claims for water 
rights in ground water, surface water, and ef
fluent) from time immemorial to the effective 
date of this Act. Notwithstanding the foregoing, 
nothing in this Act shall be deemed to recognize 
or establish any right of a member of the Tribe 
to water on the Tribe's Reservation. 

(b) RELEASE.-The Tribe, on behalf of itself 
and its members, and the Secretary on behalf of 
the United States, are authorized, as part of the 
performance of the obligations under the Agree
ment, to execute a waiver and release, except as 
provided in the Agreement, of all claims of 
water rights or injuries to water rights (includ
ing water rights in ground water, surface water 
and effluent), from time immemorial to the eff ec
tive date of this Act, and any and all future 
claims of water rights (including water rights in 
ground water, surface water and effluent), from 
and after the effective date of this Act, which 
the Tribe and its members may have, against the 
United States, the State of Arizona or any agen
CY or political subdivision thereof, or any other 
person, corporation, or municipal corporation, 
arising under the laws of the United States, the 
State of Arizona or otherwise. 

(c) ADDITIONAL RELEASES.-Except as pro
vided in the Agreement, the United States shall 
not assert any claim against the State of Ari
zona or any political subdivision thereof, or any 
person, corporation or municipal corporation, 
arising under the laws of the United States, the 
State of Arizona or otherwise in its own right or 
on behalf of the Tribe based upon-

(1) water rights or injuries to water rights (in
cluding water rights in ground water , surface 
water and effluent) of the Tribe and its mem
bers, or 

(2) water rights or injuries to water rights (in
cluding water rights in ground water, surface 
water and effluent) held by the United States on 
behalf of the Tribe and its members. 

(d) SAVINGS PROVISION.-In the event the au
thorizations contained in subsection (b) of this 
section do not become effective pursuant to sec
tion ll(a), the Tribe and the United States shall 
retain the right to assert past and future water 
rights claims as to all Reservation lands. 

(e) DISCLAIMER.-Nothing in this Act shall af
fect the water right or claims related to the San 
Carlos Apache Allotments outside the exterior 
boundaries of the Reservation. 

(f) AK-CHIN WATER CLAIMS; WAIVER AND RE
LEASE.-Lands receiving CAP water shall be free 
from the ownership and full cost pricing limita
tions of Federal reclamation law and from all 
full cost pricing provisions of Federal law: Pro
vided, That, as to each non-Indian agricultural 
contractor of such water, such exemptions shall 
be contingent upon the execution by such con
tractor of a waiver and release of any and all 
claims resulting from the reallocation of water 
to the Tribe pursuant to section 4(a) of this Act. 
SBC. 9. ENVIRONMENTAL COMPUANCB. 

(a) No MAJOR FEDERAL ACT/ON.-Execution 
of the settlement agreement by the Secretary as 

provided for in section lO(c) shall not constitute 
major Federal action under the National Envi
ronmental Poliey Act (42 U.S.C. 4321 et seq.). 
The Secretary shall carry out all necessary envi
ronmental compliance during the implementa
tion phase of this settlement. 

(b) AUTHORIZATIONS.-There are authorized to 
be appropriated such sums as may be necessary 
to carry out all necessary environmental compli
ance associated with the settlement under this 
Act, including mitigation measures adopted by 
the Secretary. 

(C) LEAD AGENCY.-With respect to such set
tlement, the Bureau of Reclamation shall be 
designated as the lead agency in regard to envi
ronmental compliance, and shall coordinate and 
cooperate with the other aft ected Federal agen
cies as required under applicable Federal envi
ronmental laws. 

(d) ENVIRONMENTAL ACTS.-The Secretary 
shall comply with all aspect of the National En
vironmental Poliey Act (42 U.S.C. 4321 et seq.) 
and the Endangered Species Act (16 U.S.C. 1531 
et seq.), and other applicable Federal environ
mental Acts and regulations in proceeding 
through the implementation phase of such set
tlement. 
SBC. 10. MISCELLANEOUS PROVISIONS. 

(a) WAIVER OF SOVEREIGN IMMUNITY-In the 
event any party to the Agreement files a lawsuit 
in any United States district court relating only 
and directly to the interpretation or enforcement 
of this Act or the Agreement, naming the United 
States of America or the Tribe as parties, au
thorization is hereby granted to joining the 
United States of America or the Tribe, or both, 
in any such litigation, and any claim by the 
United States of America or the Tribe to sov
ereign immunity from such suit is hereby 
waived. 

(b) CERTAIN CLAIMS PROH/BITED.-The United 
States of America shall make no claims for reim
bursement of costs arising out of the implemen
tation of this Act or the Agreement against any 
lands within the San Carlos Apache Indian Res
ervation, and no assessment shall be made with 
regard to such costs against such lands. 

(C) APPROVAL OF AGREEMENT.-Except to the 
extent that the Agreement conflicts with the 
provisions of this Act, such Agreement is hereby 
approved, ratified and confirmed. The Secretary 
shall execute and perform such Agreement as 
approved, ratified and confirmed. The Secretary 
is authorized to execute any amendments to the 
Agreement and perform any action required by 
any amendments to the Agreement which may 
be mutually agreed upon by the parties. 

(d) GROUND WATER MANAGEMENT PLAN.-The 
Secretary shall establish a ground water man
agement plan for the San Carlos Apache Res
ervation which, except as is necessary to be con
sistent with the provisions of this Act, wtll have 
the same effect as a management plan developed 
under Arizona law. 

(e) AMENDMENT TO THE ACT OF APRIL 4, 
1938.-The Act of April 4, 1938 (52 Stat. 193; 25 
U.S.C. 390) is amended by inserting immediately 
before the period at the end thereof a colon and 
the following: "Provided further, That conces
sions for recreation and fish and wildlife pur
poses on San Carlos Lake may be granted only 
by the governing body of the San Carlos Apache 
Tribe upon such conditions and subject to such 
limitations as may be set forth in the constitu
tion and bylaws of such Tribe". 

(f) SAN CARLOS RESERVOIR.-There is hereby 
trans/erred to the Tribe the Secretary's entitle
ment of 30,000 acre-feet of water, less any evap
oration and seepage losses from the date of ac
quisition by the Secretary to the date of trans
fer, which the Secretary may have acquired 
through substituting CAP water for water to 
which the Gila River Indian Community and the 
San Carlos Irrigation and Drainage District had 
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a right to be released from San Carlos Reservoir 
and delivered to them in 1990. 

(g) LIMITATION.-No part of the Fund estab
lished by section 7(b) of this Act, including prin
cipal and income, or income from options to 
lease water or water leases authorized by sec
tion 6, may be used to make per capita payments 
to members of the Tribe. 

(h) DISCLAIMER.-Nothing in this Act shall be 
construed to repeal, modify, amend, change or 
affect the Secretary's obligations to the Ak-Chin 
Indian Community pursuant to the Act of Octo
ber 19, 1984 (98 Stat. 2698). 

(i) WATER RIGHTS.-Nothing in this Act shall 
be construed to quantify or otherwise affect the 
water rights, claims or entitlements to water of 
any Arizona tribe, band or community, other 
than the San Carlos Apache Tribe. 

(j) PLANET RANCH.-The Secretary is author
ized and directed to acquire, with the consent of 
and upon terms mutually acceptable to the city 
of Scottsdale ("city") and the Secretary, all of 
the city's right, title and interest in Planet 
Ranch located on the Bill Williams River in Ari
zona, including all water rights appurtenant to 
that property, and the city's January 1988 ap
plication filed with the Arizona Department of 
Water Resources to appropriate water from the 
Bill Williams River through a land exchange 
based on fair market value. If an exchange is 
made with land purchased by the Bureau of 
Reclamation for the construction and operation 
of the Central Arizona Project, then, upon com
mencement of repayment by CA WCD of the re
imbursable costs of the Central Arizona Project, 
the fair market value of those lands so ex
changed shall be credited in full against the an
nual payments due from CA WCD under Article 
9.4(a) of Contract No. 14--06-W-245, Amendment 
No. 1, between the United States and CA WCD 
dated December 1, 1988, and any amendment or 
revision thereof, until exhausted: Provided, 
however, That the authorized appropriation 
ceiling of the Central Arizona Project shall not 
be affected in any manner by the provisions of 
this subsection. 

(k) REPEAL.-Section 304(c)(3) of the Colorado 
River Basin Project Act (43 U.S.C. 1524(c)(3)) is 
hereby repealed. This subsection does not au
thorize transportation of water pumped within 
the exterior boundary of a Federal reclamation 
project established prior to September 30, 1968, 
pursuant to the Act of June 17, 1902 (32 Stat. 
388; 43 U.S.C. 391), as amended and supple
mented, across project boundaries. 

(l) WATER RIGHTS.-Nothing in this Act shall 
be construed to affect the water rights or the 
water rights claims of any Federal agency other 
than the Bureau of Indian Affairs on behalf of 
the San Carlos Apache Tribe, nor shall any
thing in this Act be construed to prohibit the 
United States from confirming in the Agreement, 
except on behalf of Indian tribes other than the 
San Carlos Apache Tribe, the Gila River and 
Little Colorado River watershed water rights of 
other parties to the Agreement by making ex
press provisions for the same in the Agreement. 
SBC. ll. BFFBCTIVB DATE. 

(a) EFFECTIVE DATE OF AUTHORIZATION.-The 
authorization contained in section 8(b) of this 
Act shall become effective as of the date the Sec
retary causes to be published in the Federal 
Register a statement of findings that-

(1) the Secretary has fulfilled the requirements 
of sections 4 and 6; 

(2) the Roosevelt Water Conservation District 
subcontract for agricultural water service from 
CAP has been revised and executed as provided 
in section 5(b); 

(3) the funds authorized by section 7(c) have 
been appropriated and deposited into the Fund; 

(4) the contract referred to in section 7(a)(2) 
has been amended; 

(5) the State of Arizona has appropriated and 
deposited into the Fund $3,000,000 as required 
by the Agreement; 

(6) the stipulations attached to the Agreement 
as Exhibits "D" and "E" have been approved; 
and 

(7) the Agreement has been modified, to the 
extent it is in conflict with this Act, and has 
been executed by the Secretary. 

(b) CONDIT/ONS.-If the actions described in 
paragraphs (1), (2), (3), (4), (5), (6), and (7) of 
subsection (a) of this Act have not occurred by 
December 31, 1994, subsections (c) and (d) of sec
tion 4, subsections (a) and (b), of section 5, sec
tion 6, subsection (a)(2), (c), (d), and (f) of sec
tion 7, subsections (b) and (c) of section 8, and 
subsections (a), (b), (c), (d), (e), (g), (h), (j), and 
(l) of section 10 of this Act, together with any 
contracts entered into pursuant to any such sec
tion or subsection, shall not be effective on and 
after the date of enactment of this Act, and any 
funds appropriated pursuant to section 7(c), 
and remaining unobligated and unexpended on 
the date of the enactment of this Act, shall im
mediately revert to the Treasury, as general rev
enues, and any funds appropriated by the State 
of Arizona pursuant to the Agreement, and re
maining unobligated and unexpended on the 
date of the enactment of this Act, shall imme
diately revert to the State of Arizona. 

(2) Notwithstanding the provision of para
graph (1), if the provisions of subsections (a) 
and (b) of section 5 of this Act have been other
wise accomplished pursuant to provisions of the 
Act of October 20, 1988, prior to the date of the 
enactment of this Act, the provisions of para
graph (1) shall not be construed as affecting 
such subsections.* ERR08* 

AMENDMENT NO. 1254 

(Purpose: To make certain technical 
amendments) 

Mr. SIMPSON. Mr. President, I send 
a technical amendment to the desk on 
behalf of the Senator McCAIN and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 
The Senator from Wyoming [Mr. SIMPSON), 

for Senator McCAIN, proposes an amendment 
numbered 1254. 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 36, line l, strike out "Water serv

ice" and insert in lieu thereof "Except as 
provided in subsection (e)(3) of section 6, 
water service". 

On page 36, line 22, strike out "Water serv
ice" and insert in lieu "Except as provided in 
subsection (e)(3) of section 6, water service". 

On page 40, line 15, strike out "to" and in
sert in lieu thereof "or". 

On page 44, line 4, strike out "Any" and in
sert in lieu thereof "Except as provided in 
paragraph (3) of this subsection, any". 

On page 44, line 11, strike out "the" and in
sert in lieu therof "Except as provided in 
paragraph (3) of this subsection, the". 

On page 44, between lines 15 and 16, insert 
the following: 

(3) With respect to the water reallocated to 
the Tribe pursuant to subsections (c) and (d) 
of section 4, the Tribe or lessee shall pay any 
water service capital charges or municipal 
and industrial subcontract charges for any 
water use or lease from the effective date of 
this Act through September 30, 1995. 

On page 57, line 11, strike out "If'' and in
sert in lieu thereof "(1) If''. 

On page 58, line 3, strike out "provision of 
paragraph (1)" and insert in lieu thereof 
"provisions of paragraph (1) of this sub
section". 

On page 58, line 6, beginning with the sec
ond comma, strike out all through "Act" on 
line 7. 

On page 58, line 8, immediately after "(l)", 
insert "of this subsection". 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment (No. 1254) was agreed 
to. 

Mr. McCAIN. Mr. President, I am 
very pleased to rise in support of S. 291, 
the San Carlos Apache Tribe Water 
Rights Settlement Act of 1991. 

In Arizona, as elsewhere in the arid 
West, no resource is more valuable 
than water. No resource is subject to 
more disagreement, dispute and litiga
tion. 

Accordingly, it is with great pride 
and pleasure that I urge the Senate to 
approve this legislation, which pro
vides for settling water-related dis
putes and eliminating or greatly reduc
ing the scope of litigation. S. 291 will 
ratify a series of agreements, reached 
after more than 2 years' of tough nego
tiations involving representatives of 
the Secretary of the Interior, the San 
Carlos Apache Tribe, the State of Ari
zona, and an array of municipal, agri
cultural, and mining entities. 

The United States has filed in State 
court, on behalf of the San Carlos 
Apache Tribe, claims to more than 
290,000 acre-feet of water for the tribe's 
1.8 million-acre reservation. These 
claims, and related water disputes be
tween and among the parties, are the 
subject of the settlement agreement 
and S. 291. 

For the United States and the tribe, 
the settlement will secure for the tribe 
rights to a total of 153,000 acre-feet of 
water annually. 33,300 acre-feet of this 
amount is central Arizona project 
[CAP] Indian water excess to the Sec
retary's needs under the 1984 AK-CHIN 
settlement; 18,135 acre-feet is pre
viously allocated CAP municipal-in
dustrial water; 6,000 acre-feet was allo
cated to the tribe by the GILA decree 
of 1935, 7,300 acre-feet is Black River 
water from the Salt River project and 
the Roosevelt Water Conservation Dis
trict; and 12, 700 acre-feet is the tribe's 
existing CAP allocation. The tribe 
would be entitled to an estimated 50,000 
acre-feet of on-reservation tributary 
flows and 25,000 acre-feet of ground 
water annually. Agreements with the 
cities of Safford and Globe and the 
Phelps Dodge Corp. will secure and 
place certain limits on use of surface 
and ground water supplies that have 
been in dispute. 

The settlement also enables the tribe 
to maintain a pool of water in San Car
los Lake behind Coolidge Dam on the 
Gila River. This pool and revised proce-
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dures for managing the water behind 
the dam will serve to prevent any re
currence of the disastrous fish kills 
that occurred behind the dam in the 
1970's and which almost occurred in 
each of the last 2 drought years. 

Mr. President, my friend and former 
House colleague, the recently retired 
Interior Committee Chairman Morris 
K. Udall, will be particularly pleased 
about this provision of S. 291. After the 
last fish kill, Mo Udall promised to try 
and find a permanent solution to pre
vent another one. During the past 2 
very dry years, when events threatened 
to destroy the fishery resource again, 
his intervention was crucial in finding 
interim solutions that averted another 
kill. Mo Udall saw eventual enactment 
of a San Carlos water settlement as the 
key to a permanent solution that 
would fulfill his promise. I am de
lighted that we are so close to achiev
ing it. 

The United States' claims to water 
on behalf of the San Carlos Apache 
Tribe can be conservatively estimated 
to be worth more than $1 lf.z billion. If 
one discounts this amount to account 
for normal risks of litigation, and con
siders the record of the United States' 
performance as trustee for the tribe-a 
record that can be charitably charac
terized as less than diligent-the Fed
eral share of this settlement package 
can only be considered fair and reason
able. 

Overall, Federal contributions to the 
settlement are valued at approxi
mately $55 million, including $38,400,000 
in direct appropriations to a tribal de
velopment fund. Local contributions-
in water and in revenues to the tribe-
are valued at no less than $55 million. 
This amount includes $3 million from 
the State of Arizona in lieu of litiga
tion costs and revenues to the tribe 
from leases of portions of its CAP M&I 
and indian water to municipalities. 
The overall value of the contributions 
of the local parties fairly reflects their 
respective interests and liabilities. 

If all of the requirements of the set
tlement agreement and the legislation, 
including approval of necessary stipu
lations to ligitation by the appropriate 
courts, are met no later than December 
31, 1993, then the settlement will be
come effective. 

·As introduced, S. 291 was essentially 
the same as legislation pased by the 
House late in the last Congress and not 
acted on by the Senate. As reported by 
the select committee, the bill includes 
a compromise on the one critical issue 
left unsettled in last year's House bill. 
This compromise resolves a dispute 
over the use of so-called excess AK
CHIN water under the terms of 1984 
Senate amendments to the 1978 AK
CHIN Indian Water Rights Settlement 
Act. 

The history of this dispute is detailed 
in the committee report on S. 291. The 
compromise that has been worked out 

is satisfactory to the delegation, the 
tribe, the State, the Central Arizona 
Water Conservation District, and the 
other parties in Arizona, and to the 
best of my knowledge is acceptable to 
the administration. Achieving com
promise on this issue has been very dif
ficult, and I believe it is fair to say 
that without it, we would not be able 
to move this settlement through the 
Congress. 

What the compromise does is allow 
the tribe to obtain and profit from the 
excess AK-CHIN water by leasing it to 
municipalities. It will allow agricul
tural users, who will be effectively pre
cluded from using the excess AK-CHIN 
water, to make more economical use of 
their other CAP and groundwater sup
plies consistent with the purposes of 
the central Arizona project authorizing 
legislation and Arizona's Groundwater 
Management Act. 

S. 291 also includes a provision, re
quested by the Interior Department 
and the city of Scottsdale, authorizing 
the Secretary of the Interior to nego
tiate with the city to obtain Planet 
Ranch through a fair market value ex
change of Federal lands elsewhere in 
Arizona. Federal acquisition of the 
water rights associated with the ranch, 
which is located on the Bill Williams 
River in western Arizona, will secure 
water supplies critical to the continued 
health and well-being of species and ri
parian habitat along the river as it 
flows into the Bill Williams unit of the 
Havasu National Wildlife Refuge. 

Federal acquisition of the planet 
ranch is strongly supported by the In
terior Department and by all parties 
concerned in Arizona. Its aquisition 
would be a big plus for the environ
ment that would have the virtue of 
also eliminating the need for a great 
deal of litigation that would have to be 
funded by State, Federal, and local tax
payers. 

Accordingly, I am very pleased to 
have the Planet Ranch provision in
cluded in this legislation. 

Mr. President, the Congressional 
Budget Office Report on S. 291 found a 
problem with the Budget Enforcement 
Act, specifically, a potential loss of $1.1 
million in revenue to the United States 
in fiscal years 1994 and 1995 as a result 
of approximately 18,000 acre-feet of 
CAP municipal and industrial water 
being reallocated to the San Carlos 
Tribe. The lost revenue would be in the 
form of water service capital charges 
that would otherwise be paid by munic
ipal and industrial water contractors. 
As a result of negotiations with tribal 
representatives, I have included in the 
block of technical amendments to S. 
291 is an amendment providing that 
any such water service capital charges 
shall be paid to the United States dur
ing the fiscal years 1994 and 1995 by the 
tribe or its lessee. I have been advised 
by CBO that this amendment effec-

tively eliminates S. 291's budget act 
problem. 

I want to congratulate all who have 
contributed to the San Carlos settle
ment effort, in particular the rep
resentatives of the San Carlos Apache 
Tribe, the cities of Chandler, Glendale, 
Globe, Mesa, Stafford, and Scottsdale, 
and the town of Gilbert, the Salt River 
project, the Central Arizona Water 
Conservation District, the Phelps 
Dodge Corp., the Buckeye Water Con
servation and Drainage District, and 
the Buckeye Irrigation Co., and the 
State of Arizona. 

Although they are not signatories to 
the settlement agreement, I would also 
like to recognize the Gila River Indian 
Community, the San Carlos Irrigation 
and Drainage District, and the Gila 
Valley and Franklin Irrigation Dis
tricts for their cooperation. 

I want to express special thanks to 
my colleague, Senator DECONCINI, and 
his staff, in particular for their role in 
developing the compromise on the ex
cess AK-CHIN water. Senator DECON
CINI's commitment to the settlement 
process has been a key to the San Car
los settlement as well as to the other 
successful settlements of Arizona In
dian water rights claims. 

I thank Senator DOMENIC! for his ef
forts to ensure that appropriate lan
guage was included in S. 291 to meet 
the concerns of New Mexico citizens 
along the Upper Gila River regarding 
future water exchanges. 

Finally, let me express my deep ap
preciation to the distinguished chair
man of the Select Committee on Indian 
Affairs, Senator INOUYE. His leadership 
and comm! tmen t to providing fair and 
just resolution of Indian water rights 
claims has been crucial to the success 
of the settlement process. I thank him 
for his attention to and support for the 
effort to achieve the San Carlos Apache 
water rights settlement. 

Mr. President, this legislation is elo
quent testimony to the wisdom of a 
policy of supporting negotiation, rath
er than litigation, in seeking to resolve 
disputes involving highly complex and 
emotional issues. I strongly urge its 
passage. 

Mr. WALLOP. Mr. President, S. 291 
as reported by the Select Committee 
on Indian Affairs includes several pro
visions involving matters that fall 
within the jurisdiction of the Commit
tee on Energy and Natural Resources. 
Since the select committee's report 
was filed on July 31, I have had an op
portunity to review these provisions 
and the explanations of them in the se
lect committee's report and am per
suaded that a further, formal review by 
the Energy Committee is not nec
essary. However, for the record, I 
would ask the junior Senator from Ari
zona, the vice chairman of the select 
committee, if he would respond to 
three questions about the legislation. 

Mr. McCAIN. I will be happy to re
spond. 
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Mr. WALLOP. Mr. President, section 

lO(j) of the bill authorizes the Sec
retary of the Interior to acquire from 
the city of Scottsdale, AZ, Planet 
Ranch on the Bill Williams River, in
cluding all appurtenant water rights 
and the city's pending application with 
the State Department of Water Re
sources to appropriate additional water 
from the river, through a land ex
change based on fair market value. If 
the lands the Secretary exchanges for 
Planet Ranch are lands previously pur
chased by the Bureau of Reclamation 
for the construction and use of the 
Central Arizona Project (CAP), how 
will this affect the repayment obliga
tions of the Central Arizona Water 
Conservation District (CAWCD)? 

Mr. McCAIN. There will be no change 
in the district's repayment obligation. 
Under the terms of CAWCD's repay
ment contract and reclamation law, 
once repayment of the CAP begins, if 
the Bureau of Reclamation sells lands 
it purchased for CAP use, the CAWCD 
is entitled to receive credit against the 
annual payments due on its repayment 
obligation. Section lO(j) ensures that in 
the event these same lands are ex
changed for Planet Ranch, the CA WCD 
will receive the same fair market value 
credit against its annual payments as 
it would if the lands were sold. The ef
fect is to ensure that the CAWCD, as a 
third party, neither receives a windfall 
nor suffers a penalty as a result of a 
Planet Ranch exchange. 

Mr. WALLOP. I thank the Senator 
for his answer. Section lO(k) of S. 291 
repeals section 304(c)(3) of the Colorado 
River Basin Project Act of 1968. Will 
the Senator from Arizona please ex
plain why this provision is in the bill? 

Mr. McCAIN. I will be happy to ex
plain. First let me say that section 
304(c)(3) requires the Secretary of the 
Interior to find that a surplus of 
ground water exists and that drainage 
is or was required as a precondition for 
permitting ground water to be pumped 
from within the exterior boundaries of 
a CAP contractor's service area for any 
use outside that contractor's service 
area. This provision, which was en
acted 12 years before Arizona enacted a 
comprehensive ground water manage
ment law and 23 years before Arizona 
enacted statewide comprehensive legis
lation governing the transportation of 
ground water, has provided the only 
Federal requirement with respect to 
the transfer of ground water within the 
State of Arizona and applies to no 
other State. 

Although the Secretary to date has 
not invoked the provision, municipali
ties in Maricopa County, including the 
city of Phoenix, are concerned that 
section 304(c)(3) might be interpreted 
as a bar to a variety of water manage
ment activities either under way or 
contemplated pursuant to the State's 
Groundwater Management Act or pur
suant to Indian water rights settle-

ments. Consequently, they sought its 
repeal as part of the Fort McDowell In
dian water rights settlement in the 
lOlst Congress. However, rural Arizona 
counties and municipalities opposed re
peal until the Arizona legislature en
acted statewide comprehensive legisla
tion on ground water transportation. 
The Arizona delegation agreed that, 
upon enactment of such legislation by 
the State, we would seek repeal of 
304(c)(3). 

In May of this year Arizona enacted 
comprehensive ground water transpor
tation legislation that included a dec
laration of the State's support for leg
islation in Congress to armed section 
304(c)(3). Accordingly, section lO(k) was 
added to S. 291. 

I would observe that this affirmative 
response to the State's request is en
tirely consistent with longstanding 
Federal policy to defer to State law on 
matters concerning the management 
and use of a State's water within its 
boundaries. 

Mr. WALLOP. I thank the Senator 
for his explanation. My third question 
concerns section am of s. 291, which 
provides for a waiver of ownership and 
full cost pricing limitations of rec
lamation law to CAP contractors who 
waive any claims to the so-called ex
cess Ak-Chin water. Would the Senator 
explain the basis for this provision? 

Mr. McCAIN. I am glad to explain. 
Mr. President, the waivers authorized 
by section 8(f) constitute a compromise 
that eliminates opposition to a key 
provision of the San Carlos settlement 
that allocates to the San Carlos 
Apache Tribe 33,300 acre-feet of Colo
rado River water which is excess to the 
Secretary's requirements under the 
1984 Ak-Chin Indian water settlement. 
S. 291 provides for the tribe to lease 
this water to various Arizona munici
palities and thereby obtain a signifi
cant, long term source of revenue-es
timated at more than $40,000,000 over 
the next 100 years-with which to de
velop its water and other resources. 

However, reallocation of the excess 
AK-Chin water to the San Carlos Tribe 
for lease to municipal users will effec
tively preclude CAP non-Indian agri
cultural contractors from having any 
access to that water. Because these 
contractors were intended to have such 
access pursuant to the 1984 Senate 
amendments to the AK-Chin settle
ment, they, as well as the State and 
the Central Arizona Water Conserva
tion District, strongly opposed the 
reallocation and the settlement with
out some offsetting consideration. The 
select committee adopted the view of 
the State, the CAWCD and the contrac
tors that a waiver of the ownership and 
full cost pricing limitations of rec
lamation law would be appropriate con
sideration primarily because these lim
itations operate to frustrate efficient 
and economical use of water in central 
Arizona, which is directly contrary to 

the purposes of the 1968 Colorado River 
Basin Project Act and Arizona's 
Groundwater Management Act. 

Mr. President, because section 8(f) is 
such an important provision of the San 
Carlos settlement, I think it is appro
priate to include at this point in the 
RECORD those portions of the report of 
the Select Committee on Indian Affairs 
on S. 291 (S. Rept. 10~133), which detail 
the history of the 1984 AK-Chin amend
ments and further explain the basis for 
the Reclamation waiver. 

I ask unanimous consent that it be 
printed in the RECORD at this point. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: \. 

ExCERPT FROM SENATE REPORT 102-133 
In 1983 the Secretary and the AK-Chin In

dian Community renegotiated the terms of 
the 1978 AK-Chin settlement after it had be
come clear that problems associated with ac
quiring the water sources identified in that 
settlement made those sources not viable. As 
introduced and passed by the House in Sep
tember, 1984, the settlement amendments re
quired the Secretary to provide 75,000 AF an
nually to AK-Chin, with the first 50,000 AF to 
be Colorado River water acquired from the 
Yuma-Mesa Division of the Gila Project, and 
the balance to come from AK-Chin's 58,300 
AF CAP Indian allocation. 

Arizona's governor and Department of 
Water Resources (DWR) objected to the allo
cation of the unused Yuma-Mesa water for 
AK-Chin. DWR, which had included the allo
cated but unused Yuma-Mesa water in its 
calculation of Central Arizona Project sup
plies available for ultimate allocation to 
non-Indian agricultural and municipal users, 
saw the allocation to AK-Chin as causing 
shortages for other allottees in future dry 
years. After the House passed the renegoti
ated settlement on September 17, 1984, the 
governor and DWR director sought changes 
in the legislation in the Senate. 

Arizona Senators Goldwater and DeConcini 
declined to change the terms of the renegoti
ated settlement, but did agree to two amend
ments that addressed the State's concerns. 
One modified Section 2(k) of the House bill, 
which provided that: 

"Whenever the aggregate water supply 
* * *exceeds the quantity necessary to meet 
the obligations of the Secretary under this 
Act, the Secretary shall have the authority 
to contract, on an interim basis, for the allo
cation of any of the water * * * which is not 
required for delivery to the AK-Chin Indian 
Reservation under this Act." The House Re
port (98-1026) was ambiguous as to the mean
ing of this provision. On page 5 it stated that 
"any water from these combined sources of 
water that is in excess of the Community's 
entitlement will be available for allocation 
to other water users in central Arizona", al
though the actual language in 2(k) did not 
specify central Arizona. On page 13, in the 
section-by-section analysis of section 2(K), 
the report states that "It is the intent of the 
Committee that any such excess water be al
located for use in Arizona." 

The State wanted to eliminate any doubt 
that the access AK-Chin water would be used 
in central Arizona. Accordingly, Arizona's 
Senators agreed to amend subsection 2(K) to 
read "the Secretary shall allocate on an in
terim basis TO THE CENTRAL ARIZONA 
PROJECT any of the water * * * which is not 
required for delivery to the AK-Chin Indian 
Reservation under this Act." 
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Relevant portions of both Senators' state

ments made during Senate consideration of 
H.R. 6206, as well as subsequent statements 
made in the House by Interior Committee 
Chairman Udall and representative McCain 
concurring in the Senate amendments, de
scribe the intent of requiring the Secretary 
to allocate the excess AK-Chin water to the 
Central Arizona Project so as to ensure that 
the water would be available to the Central 
Arizona Water Conservation District, the 
eventual operator of the CAP, for use by its 
non-Indian contractors. 

At the March 28, 1991 joint hearing on S. 
291, Senator DeConcini and witnesses from 
the State of Arizona, the CAWCD, CAP agri
cultural contractors and Pinal County mu
nicipalities expressed support for the San 
Carlos settlement but strongly opposed S. 
291's provisions allocating the excess AK
Chin water to the San Carlos Apache Tribe 
and authorizing its lease to municipal enti
tles. The common base for their opposition is 
that these provisions, by effectively denying 
CAP agricultural contractors, who are not 
otherwise parties to the settlement, any op
portunity to use the AK-Chin excess water, 
would frustrate the purpose and intent of the 
1984 Senate amendments to the AK-Chin set
tlement. Only if the non-Indian CAP agricul
tural contractors received some consider
ation to offset their loss of all future access 
to the excess AK-Chin water would these 
parties support the settlement and S. 291. 

The Tribe and the Interior Department tes
tified that the settlement would be unac
ceptable to them without the reallocated ex
cess Ak-Chin water and its lease revenues 
going to the Tribe. The Department has as
serted that because the actual language of 
the 1984 amendments to the Ak-Chin settle
ment arguably did not vest any legally en
forceable right to the excess Ak-Chin water 
in the State, CAWCD or its contractors, the 
purpose and intent of the Senate amend
ments in effect should be ignored and the 
water reallocated to San Carlos by the set
tlement legislation notwithstanding the un
derstandings of the parties to those amend
ments. 

The Committee agrees with the Tribe and 
the Department that the use of the excess 
Ak-Chin water as provided in S. 291 is essen
tial if the Tribe's claims are to be fairly set
tled. However, the Committee also recog
nizes and gives great weight to the under
standings of Arizona's Senators and the 
other parties supporting those amendments 
as to the purpose and intent of the amend
ments. The Committee also notes that the 
contributions of the State of Arizona and the 
cooperation of the CA WCD are essential to 
the implementation of the San Carlos settle
ment. 

Extensive discussions among the parties 
subsequent to the March hearing produced 
agreement that appropriate and acceptable 
consideration to the Central Arizona Project 
agricultural contractors for their loss of ac
cess to the excess Ak-Chin water would be a 
waiver of the ownership limitations and full 
cost pricing provisions of Federal Reclama
tion law and the full cost pricing provisions 
of Federal Reclamation law and the full cost 
pricing provisions of other Federal law. Ac
cordingly, Section 8(f) of the Committee sub
stitute provides for such a waiver in ex
change for the contractors' waiver and re
lease of any and all claims to the use of the 
excess Ak-Chin water. 

The appropriateness of the waiver is sup
ported by information provided to the Com
mittee by the State and the Central Arizona 
Water Conservation District that indicates 

that the ownership limitation and full cost 
pricing provisions of Federal reclamation 
law, fully applied to Central Arizona Project 
non-Indian agricultural contractors, operate 
to produce results contrary to the purposes 
for which the Central Arizona Project was 
authorized and to the purposes of Arizona's 
1980 Groundwater Management Act. 

As described in a 1967 Senate report on the 
Central Arizona Project (S. Rept. 90-408, p. 
27), the project was "needed to (1) Reduce a 
dangerous overdraft upon ground water re
serves (2) Maintain as much as possible of 
the area's 1,250,000 acres of irrigated farm 
land. (3) Provide a source of additional water 
for municipal and industrial use that will be 
required during the next 30 years." To this 
end, the 1968 authorizing legislation barred 
the use of Central Arizona Project water di
rectly or indirectly for irrigation of lands 
not having a recent history of irrigation (In
dian lands and state and Federal Wildlife ref
uges were excepted from this bar). 

Arizona's 1980 Groundwater Management 
Act (GMA) was enacted in part as a condi
tion for receiving the Federal funding nec
essary to complete the Central Arizona 
Project. The GMA's primary goals include 
controlling the severe overdraft occurring in 
many parts of the state and providing a 
means to allocate the state's limited ground
water resources. Among its provisions, the 
GMA required integration of water conserva
tion programs with the Central Arizona 
Project. 

The GMA established four Active Manage
ment Areas (AMA), which include 80 percent 
of Arizona's population and 70 percent of the 
state's groundwater overdraft, to provide 
comprehensive groundwater management. In 
the Prescott, Phoenix and Tucson AMAs, 
which include the large urban areas of the 
state, the primary management goal is to 
achieve safe-yield, defined as a long-term 
balance between the annual amount of 
groundwater withdrawn in the AMA and the 
annual amount of natural and artificial re
charge, by the year 2025. In the Pinal AMA, 
where a predominantly agricultural econ
omy exists, the management goal is to pre
serve that economy for as long as feasible, 
while considering the need to preserve 
groundwater for future non-irrigation uses. 

Under conservation and management plans 
for Arizona's agricultural sector, which ac
counts for about 75 percent of total water use 
in the AMA's, each farm's water use is to be 
reduced by increasing irrigation efficiency. 
In addition, CAP agricultural contractors 
are required to reduce groundwater pumping 
by one acre-foot for each acre-foot of CAP 
water they receive. The combination of more 
efficient irrigation systems with new surface 
supplies from the Colorado River via the 
CAP, which reduces the need to pump 
groundwater, is therefore crucial to the suc
cess of the state's efforts to met its goal of 
safe-yield in the AMA's by 2025. 

The GMA assumes that CAP agricultural 
contractors will be able to take deliveries of 
large amounts of Colorado River water in the 
early years of the project, which would slow 
the rate of groundwater depletion, and, as 
municipal and industrial uses increase and 
agricultural areas convert to urban uses, fur
ther reduce depletion. Consistent with this 
assumption, agricultural users took deliv
eries of 594,000 acre-feet of water in calendar 
year 1990 and municipal and industrial users 
took deliveries of 151,000 acre-feet of Colo
rado River water. 

Arizona's Department of Water Resources, 
the CAWCD and representatives of CAP agri
cultural contractors testified that a waiver 

of the ownership limitations of federal law 
would enable the contractors to achieve 
more economical and efficient use of their 
water supplies, and to take delivery of in
creased amounts of CAP water, with cor
responding reductions of groundwater pump
ing, as envisioned by the 1968 CAP authoriz
ing legislation and the GMA. Doing so would 
not result in increases in lands subject to ir
rigation, as such increases are restricted 
under both the 1968 CAP authorizing legisla
tion and the GMA. 

Similarly, these witnesses testified that 
the application of full-cost pricing provisions 
of Reclamation law and of federal law to 
CAP agricultural contractors is contrary to 
the goals of the CAP and the GMA. When the 
CAP is declared complete (anticipated some 
time in 1993), the contract rate for CAP agri
cultural water, including operation, mainte
nance and repair charges, will be about $57 
per acre-foot. The cost of pumping an acre
foot of groundwater will remain less than 
that amount, while the full cost of CAP 
water is estimated to be about $250 per acre
foot. 

The CAP's economics and the requirements 
of Reclamation law attendant to contracting 
for CAP water were major factors that 
caused 13 of the 23 Arizona agricultural enti
ties that were offered contracts for CAP 
water to decline those contracts. Relying on 
the calculations of water delivery and con
struction costs provided by the Bureau of 
Reclamation, the ten agriculture districts 
that did sign long term water service con
tracts obligated themselves to repay the 
United States over $250,000,000 for the cost of 
constructing their distribution systems. Six 
of the ten incurred more than $70,000,000 in 
additional bonded indebtedness to private 
lenders in order to meet a federal require
ment that they pay twenty percent of the 
cost of their distribution system up-front. 

Given their reliance on the information 
provided by the United States and notwith
standing the rates that they would pay for 
CAP water would be less than full cost, as 
provided in their water service contracts, 
CAP agricultural contractors remain con
cerned that full-cost provisions of Reclama
tion law might be applied to their operations 
or that federal law might be amended to re
quire payment of full cost for project water 
as a condition of their eligibility for partici
pation in various federal programs. 

Mr. McCAIN. Mr. President, I hope 
that this explanation of the com
promise on the Ak-Chin water makes 
clear that the circumstances that gave 
rise to section 8(f) of S. 291 are unique 
to Arizona and to the central Arizona 
project. The excess Ak-Chin water is a 
crucial element of the San Carlos set
tlement. It represents a major source 
of future revenue for the improverished 
San Carlos Apache Tribe-revenue 
from local, non-Indian entities rather 
than from federal appropriations. I 
would emphasize that without the ex
cess Ak-Chin water compromise, the 
entire San Carlos settlement and the 
benefits it would provide both the tribe 
and non-Indians are likely to be lost. 

I know the Senator from Wyoming 
understands all too well how difficult 
and complex are the problems and is
sues posed by unresolved federal and 
Indian claims to water on western wa
tersheds. I appreciate his concerns 
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about S. 291, and thank him for the op
portunity to answer his questions. 

Mr. WALLOP. I thank the Senator 
from Arizona for his responses. 

Mr. DECONCINI. Mr. President, the 
bill before the Senate, S. 291 the San 
Carlos apache tribe water rights settle
ment act of 1991, will provide for the 
settlement of the water rights claims 
of the San Carlos Indian Tribe. This 
legislation is extremely important to 
the water future of Arizona. 

For the information of my col
leagues, the United States on behalf of 
the tribe has filed claims for 292,406 
acre-feet per year against a variety of 
parties. At the rate used by the Depart
ment of the Interior in previous settle
ments, the value of these claims is esti
mated to be $511 million. This legisla
tion resolves these claims. In return 
for extinguishing these claims, the 
Tribe will receive 152,435 acre-feet per 
year [AFIY] of water from a variety of 
sources as well as sufficient money 
from the Federal Government, the 
State of Arizona, the city of Safford, 
Phelps Dodge, and receipts from long
term leasing of water in order to de
velop the beneficial uses of this water 
on the reservation. 

While I now support the bill, as it 
was reported by the committee, it has 
not always enjoyed my support. I 
would like to take a moment to touch 
upon a previous concern of mine with 
the bill and discuss how it will be re
solved in the bill currently before the 
Senate. 

The San Carlos legislation as intro
duced, proposed using the 33,000 ac/ft in 
excess of the amount needed to satisfy 
the Ak-Chin Indian settlement to com
plete the water budget for the San Car
los settlement. However, Senator Gold
water and I successfully offered an 
amendment to the 1984 Ak-Chin legisla
tion which specifically stated that any 
water not utilized by the Ak-Chin com
munity for this settlement would re
turn to the central Arizona project to 
be reallocated by the State. Because of 
this, the State of Arizona, the central 
Arizona Water Conservation District, 
along with myself, were opposed to 
using this water for the settlement. 

To respond to this issue, the bill was 
modified to exempt irrigation districts 
receiving cap water from the ownership 
and full cost pricing limitations of 
Federal reclamation law. In return, 
these irrigation districts will drop 
their claims to the Ak-Chin surplus 
water. It is my understanding that this 
solution is agreeable with all of the 
concerned parties including this Sen
ator. 

Another issue I would like to touch 
upon is the acquisition of Planet 
Ranch. The bill authorizes the Sec
retary to acquire Planet Ranch by ex
change. This is a good provision and I 
support it. This action will allow for 
the protection of one of our precious, 
but rapidly disappearing, desert ripar-

ian areas. Some questions have arisen 
concerning who should manage this 
area once it has been acquired; the 
BLM or the Fish and Wildlife Service. 
The language in the bill is neutral in 
this regard. 

There were other issues in the bill as 
introduced that I had concerns about. 
These included the impact to the water 
supply of the city of Safford and 
Greenlee County's largest employer. 
These issues have been addressed to my 
satisfaction in the bill before the com
mittee. 

I applaud the vice-chairman, Senator 
MCCAIN, for his efforts to work through 
these and other issues and bring this 
bill to the floor. I also want to thank 
the chairman of the Select Committee 
on Indian Affairs, Senator INOUYE, for 
his leadership in enacting these Indian 
water settlements. 

The San Carlos Apache Tribe Water 
Rights Settlement Act of 1991 is a good 
piece of legislation and I ask that my 
colleagues join me in supporting it. 
This bill is an outstanding example of 
how good legislation is enacted in this 
body. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro
posed, the question is on agreeing to 
the committee amendment in the na
ture of a substitute. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

So the bill (S. 291), as amended, was 
passed. 

s. 291 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "San Carlos 
Apache Tribe Water Rights Settlement Act 
of 1991". 
SEC. 2. CONGRESSIONAL FINDINGS. 

(a) SPECIFIC FINDINGS.-The Congress finds 
and declares that-

(1) it is the policy of the United States, in 
fulfillment of its trust responsibility to In
dian tribes, to promote Indian self-deter
mination and economic self-sufficiency, and 
to settle, wherever possible, the water rights 
claims of Indian tribes without lengthy and 
costly litigation; 

(2) meaningful Indian self-determination 
and economic self-sufficiency depend on the 
development of viable Indian reservation 
economies; 

(3) qualification of rights to water and de
velopment of facilities needed to utilize trib
al water supplies effectively is essential to 
the development of viable Indian reservation 
economies, particularly in arid western 
States; 

(4) on November 9, 1871, and by actions sub
sequent thereto, the United States Govern
ment established a reservation for the San 
Carlos Apache Tribe in Arizona; 

(5) the United States, as trustee for the 
San Carlos Apache Tribe, obtained water en-

titlements for the Tribe pursuant to the 
Globe Equity Decree of 1935; however, con
tinued uncertainty as to the full extent of 
the Tribe's entitlement to water has severely 
limited the Tribe's access to water and fi
nancial resources necessary to develop its 
valuable agricultural lands and frustrated its 
efforts to reduce its dependence on Federal 
program funding and achieve meaningful 
self-determination and self-sufficiency; 

(6) proceedings to determine the full extent 
and nature of the Tribe's water rights are 
currently pending before the United States 
District Court in Arizona and in the Superior 
Court of the State of Arizona in and for Mar
icopa County, as part of the General Adju
dication of the Gila River System and 
Source; 

(7) recognizing that final resolution of 
pending litigation will take many years and 
entail great expense to all parties, continue 
economically and socially damaging limits 
to the Tribe's access to water, prolong uncer
tainty as to the availability of water sup
plies and seriously impair the long-term eco
nomic planning and development of all par
ties, the Tribe and its neighboring non-In
dian communities have sought to settle their 
dispute to water and reduce the burdens of 
litigation; 

(8) after lengthy negotiations, which in
cluded participation by representatives of 
the United States Government, the Tribe, 
and neighboring non-Indian communities of 
the Salt River and Gila River Valleys, who 
are all party to the General Adjudication of 
the Gila River System and Source, the par
ties are prepared to enter into an Agreement 
to resolve all water rights claims between 
and among themselves, to quantify the 
Tribe's entitlement to water, and to provide 
for the orderly development of the Tribe's 
lands; 

(9) pursuant to the Agreement, the neigh
boring non-Indian communities will relin
quish claims to approximately 58, 735 acre
feet of surface water to the Tribe, provide 
the means of storing water supplies of the 
Tribe behind Coolidge Dam on the Gila River 
in Arizona to enhance fishing, recreation, 
and other environmental benefits, and make 
substantial additional contributions to carry 
out the Agreement's provisions; and 

(10) to advance the goal of Federal Indian 
policy and to fulfill the trust responsibility 
of the United States to the Tribe, it is appro
priate that the United States participate in 
the implementation of the Agreement and 
contribute funds for the rehabilitation and 
expansion of existing reservation irrigation 
facilities so as to enable the Tribe to utilize 
fully its water resources in developing a di
verse, efficient reservation economy. 

(b) PURPOSES OF ACT.-lt is the purpose of 
this Act-

(1) to approve, ratify, and confirm the 
Agreement to be entered into by the Tribe 
and its neighboring non-Indian communities, 

(2) to authorize and direct the Secretary of 
the Interior to execute and perform such 
Agreement, and 

(3) to authorize the actions and appropria
tions necessary for the United States to ful
fill its legal and trust obligations to the 
Tribe as provided in the Agreement and this 
Act. 
SEC. 3. DEFINITIONS. 

For purposes of this Act: 
(1) "Active conservation capacity" means 

that storage space, exclusive of bank stor
age, available to store water which can be re
leased through existing reservoir outlet 
works. 

(2) "Agreement" means that agreement 
among the San Carlos Apache Tribe; the 
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United States of America.; the State of Ari
zona; the Salt River Project Agricultural Im
provement and Power District; the Salt 
River Valley Water Users' Association; the 
Roosevelt Water Conservation District; the 
Arizona cities of Chandler, Glendale, Globe, 
Mesa, Safford, Scottsdale and Tempe, the 
town of Gilbert; Buckeye Water Conserva
tion and Drainage District, Buckeye Irriga
tion Company, the Phelps Dodge Corporation 
and the Central Arizona Water Conservation 
District, together with all exhibits thereto, 
as the same is executed by the Secretary of 
the Interior pursuant to sections lO(c) and 
ll(a)(7) of this Act. 

(3) "CAP" means the Central Arizona 
Project, a reclamation project authorized 
under title ill of the Colorado River Basin 
Project Act of 1968 (43 U.S.C. 1521 et seq.). 

(4) "CAWCD" means the Central Arizona 
Water Conservation District, organized 
under the laws of the State of Arizona, which 
is the contractor under a contract with the 
United States, dated December 15, 1972, for 
the delivery of water and repayment of costs 
of the Central Arizona Project. 

(5) "Globe Equity Decree" means the de
cree dated June 29, 1935, entered in the Unit
ed States of America v. Gila Valley Irriga
tion District, et al., Globe Equity 59, in the 
District Court of the United States in and 
for the District of Arizona, and all decrees 
and decisions supplemental thereto. 

(6) "Reservation" means the reservation 
authorized by the Treaty with the Apache 
Nation dated July 1, 1852 (10 Stat. 979), estab
lished by the Executive orders of November 
9, 1871 and December 14, 1872, as modified by 
subsequent Executive orders and Acts of 
Congress including the Executive order of 
August 5, 1873. 

(7) "RWCD" means the Roosevelt Water 
Conservation District, an irrigation district 
organized under the laws of the State of Ari
zona. 

(8) "Secretary" means the Secretary of the 
Interior. 

(9) "SRP" means the Salt River Project 
Agricultural Improvement and Power Dis
trict, a political subdivision of the State of 
Arizona, and the Salt River Valley Water 
Users' Association, an Arizona Corporation. 

(10) "SCIP" means the San Carlos Irriga
tion Project authorized pursuant to the Act 
of June 7, 1924 (42 Stat. 475), expanded pursu
ant to the Act of March 7, 1928 (45 Stat. 200, 
210), and administered by the Bureau of In
dian Affairs. 

(11) "Tribe" means the San Carlos Apache 
Tribe, a tribe of Apache Indians organized 
under section 16 of the Indian Reorganiza
tion Act of June 18, 1934 (48 Stat. 987; 25 
U.S.C. 476), and duly recognized by the Sec
retary. 
SEC. 4. WATER. 

(a) REALLOCATION OF WATER.-The Sec
retary shall reallocate, for the exclusive use 
of the Tribe, all of the water referred to in 
subsection (0(2) of section 2 of the Act of Oc
tober 19, 1984 (98 Stat. 2698), which is not re
quired for delivery to the Ak-Chin Indian 
Reservation under that Act. The Secretary 
shall exclude, for the purposes of determin
ing the allocation and repayment of costs of 
the CAP as provided in Article 9.3 of Con
tract No. 14-06-W-245, Amendment No. 1, be
tween the United States and CAWCD dated 
December 1, 1988, and any amendment or re
vision thereof, the costs associated with such 
water from CA WCD's repayment obligation 
and such costs shall be nonreimbursable. 

(b) PARTIAL SATISFACTION OF CLAIMS.-Not
withsta.nding any other provision of this Act, 
in the event the authorizations contained in 

section 8(b) do not become effective, the 
water referred to in subsection 4(a) of this 
Act shall constitute partial satisfaction of 
the Tribe's claims for water in the proceed
ing entitled "In Re the General Adjudication 
of All Rights To Use Water in the Gila River 
System and Source, Maricopa County Supe
rior Court Nos. W-1, W-2, W-3, and W-4 (con
solidated), as against the parties identified 
i'n section 3(2) of this Act. 

(c) ADDITIONAL ALLOCATIONS.-The Sec
retary shall reallocate to the Tribe an an
nual entitlement to 14,655 acre-feet of water 
from the Central Arizona Project having a 
CAP municipal and industrial priority, 
which the Secretary previously allocated to 
Phelps Dodge Corporation in the Notice of 
Final Water Allocations to Indian and non
Indian Water Users. and Related Decisions, 
dated March 24, 1983 (48 F.R. 12446 et seq.). 
The Tribe shall pay the United States or, if 
directed by the Secretary, CAWCD, all oper
ation, maintenance and replacement costs 
associated with such CAP water. Except as 
provided in subsection (e)(3) of section 6, 
water service capital charges, or any other 
charges or payments for such CAP water 
other than operation, maintenance and re
placement costs shall be nonreimbursable. 
The Secretary shall exclude, for the purposes 
of determining the allocation and repayment 
of costs of the CAP as provided in Article 9.3 
of Contract No. 14-06-W-245, Amendment No. 
l, between the United States and CAWCD 
dated December l, 1988, and any amendment 
or revision thereof, the costs associated with 
such water from CAWCD's repayment obliga
tion and such costs shall be 
nonreimbursable. 

(d) ADDITIONAL ALLOCATIONS.-The Sec
retary shall reallocate to the Tribe and an
nual entitlement to 3,480 acre-feet of water 
from the Central Arizona Project having a 
CAP municipal and industrial priority, 
which the Secretary previously allocated to 
the city of Globe, Arizona in the Notice of 
Final Water Allocations to Indian and Non
Indian Water Users and Related Decisions, 
dated March 24, 1983 (48 F .R. 12466 et seq.). 
The Tribe shall pay the United States or, if 
directed by the Secretary CA WCD, all oper
ation, maintenance and replacement costs 
associated with such CAP water. Except as 
provided in subsection (e)(3) of section 6, 
water service capital charges, or any other 
charges or payments of such CAP water 
other than operation, maintenance and re
placement costs shall be nonreimbursable. 
The Secretary shall exclude, for the purposes 
of determining the allocation and repayment 
of costs of the CAP as provided in Article 9.3 
of contract No. 14-06-W-245, Amendment No. 
1, between the United States and CAWCD 
dated December 1, 1988, and any amendment 
or revision thereof, the costs associated with 
such water from CA WCD's repayment obliga
tion and such costs shall be reimbursable. 

(e) WATER STORAGE POOL.-Notwithsta.nd
ing the Act of June 7, 1924 (43 Stat. 475), as 
amended by the Act of March 7, 1928 (45 Stat. 
200, 210), in order to permit the Tribe to 
maintain permanently a pool of stored water 
for fish, wildlife, recreation and other pur
poses, the Secretary shall designate for the 
benefit of the Tribe such active conservation 
capacity behind Coolidge Dam on the Gila 
River in Arizona as is not being used by the 
Secretary to meet the obligations of SCIP 
for irrigation storage, except that any water 
stored by the Tribe shall be the first water 
to spill ("spill water") from Coolidge Dam. 
The water stored by the Tribe shall be, at 
the Tribe's designation, the water provided 
to the Tribe pursuant to subsections (a), (c) 

and (d) of this section, its entitlement of 
12,700 acre-feet of water under its Tribal CAP 
Delivery Contract dated December 11, 1981; 
the water referred to in section 10(0, or any 
combination thereof. A pro rat.a share of 
evaporation and seepage losses shall be de
ducted daily from the Tribe's stored water 
balance as provided in the Agreement. The 
Tribe shall pay an equitable share of the op
eration and maintenance costs for the water 
stored for the benefit of the Tribe, subject to 
the Act of July 1, 1932 (47 Stat. 564, 25 U.S.C. 
386 et seq.) The water stored by the Tribe 
pursuant to this subsection shall not be sub
ject to apportionments pursuant to Article 
Vill (2) of the Globe Equity Decree. Not later 
than January 31 of each year, the Secretary 
shall notify the United States District Court 
for the District of Arizona of the Tribe's 
stored water balance as of January 1 of that 
year. The Secretary shall notify said Court 
of the Tribe's stored water balance at least 
once per calendar month and at such more 
frequent intervals as conditions, in the Sec
retary's judgment, may require. 

<O ExECUTION OF AGREEMENT.-The Sec
retary shall execute the Agreement which 
establishes, as between and among the par
ties to Agreement, the Tribe's permanent 
right, except as provided in paragraphs 13.0, 
14.0 and 15.0 of the Agreement, to the on-res
ervation diversion and use of all ground 
water beneath the Tribe's Reservation, sub
ject to the management plan referred to in 
section lO(D) of this Act, and all surface 
water in all tributaries within the Tribe's 
Reservation to the mainstreams of: The 
Black River, the Salt River below its con
fluence with the Black River, the San Pedro 
River and the Gila River, including the 
right, except as provided in paragraphs 14.0 
and 15.0 of the Agreement, to fully regulate 
and store such water on the tributaries. The 
Tribe's rights to the mainstream of Black 
River, San Pedro River and the Gila River 
shall be as provided in the Agreement and 
the Globe Equity Decree. With respect to 
parties not subject to the waiver authorized 
by subsection 8(b) of this Act, the claims of 
the Tribe and the United States, as trustee 
for the Tribe, are preserved. 

(g) GILA RIVER EXCHANGES.-Any exchange 
pursuant to this legislation of Gila River 
water for water supplied by the CAP shall 
not amend, alter or conflict with the ex
changes authorized by section 304<0 of the 
Colorado River Basin Project Act (43 U.S.C. 
1524(0). 
SEC. 5. RATIFICATION AND CONFIRMATION OF 

CONTRACTS. 
(a) RATIFICATION OF CONTRACT.-Except as 

provided in section lO(i), the contract be
tween the SRP and the RWCD District dated 
October 24, 1924, together with all amend
ments thereto and any extension thereto en
tered into pursuant to the Agreement, is 
ratified, confirmed, and declared to be valid. 

(b) SUBCONTRACT.-The Secretary shall re
vise the subcontract of the Roosevelt Water 
Conservation District for agricultural water 
service from the CAP to include an adden
dum substantially in the form of Exhibit 
"A" to the Agreement and to execute the 
subcontract as revised. Notwithstanding any 
other provision of law, the Secretary shall 
approve the conversions of agricult ural 
water to municipal and industrial uses au
thorized by the addendum at such time or 
times as the conditions authorizing such 
conversions, as set forth in the addendum, 
are found to exist. 

(c) RESTRICTIONS.-The lands within RWCD 
and SRP shall be free from the ownership 
and full cost pricing limitations of Federal 
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reclamation law and from all full cost pric
ing provisions of Federal law. 

(d) DISCLAIMER.-No person, entity or lands 
shall become subject to the provisions of the 
Reclamation Reform Act of 1982 (43 U.S.C. 
390aa et seq.) or any full cost pricing provi
sion of Federal law by virtue of their partici
pation in the settlement or their execution 
and performance of the Agreement, or the 
use, storage or delivery of CAP water pursu
ant to a lease, sublease or exchange of water 
to which the Tribe is entitled under this Act. 

(e) FULL COST PRICING PROVISIONS.-The 
lands within the Tribe's Reservation shall be 
free from all full cost pricing provisions of 
Federal law. 

(f) CERTAIN ExTENSIONS AUTHORIZED.-Not
Withstanding any other · provision of law or 
any other provision of this Act, the Sec
retary, subject to tribal approval, is author
ized and directed to: extend the term of that 
right-of-way permit granted to Phelps Dodge 
Corporation on March 8, 1950, and all amend
ments thereto, for the construction, oper
ation and maintenance of an electrical 
transmission line and existing road for ac
cess to those facilities over the lands of the 
Tribe; extend the term of that right-of-way 
permit numbered 2000089 granted on July 25, 
1944, to Phelps Dodge Corporation, and all 
amendments thereto, for the construction, 
use, operation and maintenance of a water 
plant, pipeline, canal, water flowage ease
ment through Willow Creek and existing 
road for access to those facilities over the 
lands of the Tribe; and grant a water flowage 
easement through the portions of Eagle 
Creek flowing through the Tribe's Reserva
tion. Notwithstanding any other provision of 
law, each such right-of-way and flowage 
easement shall be for a term expiring on 
March 8, 2090, and shall be subject to the 
right of Phelps Dodge to renew the rights-of
way and flowage easements for an additional 
term of up to 100 years, subject to payment 
of rental at a rate based upon fair market re
tail value. 
SEC. 8. WATER DELIVERY CONTRACT AMEND

MENTS; WATER LEASE, WATER WITH· 
DRAWAL. 

(a) AMENDMENT OF CONTRACT.-The Sec
retary shall amend the CAP water delivery 
contract between the United States and the 
Ak-Chin Indian Community dated December 
11, 1980, and the contract between the United 
States and the Ak-Chin Indian Community 
dated October 2, 1985, as is necessary to sat
isfy the requirements of section 4(a) of this 
Act. 

(b) CONTRACT AMENDMENT.-The Secretary 
shall amend the CAP water delivery contract 
between the United States and the Tribe 
dated December 11, 1980 (hereinafter referred 
to as the "Tribal CAP Delivery Contract"), 
as follows: 

(1) To include the obligation by the United 
States to deliver water to the Tribe upon the 
same terms and conditions set forth in the 
Tribal CAP Delivery Contract as follows: 
water from those sources described in sub
sections (a), (c), and (d) of section 4 of this 
Act; except that the water reallocated pursu
ant to such subsections shall retain the pri
ority such water had prior to its 
reallocation. The cost to the United States 
to meet the Secretary's obligation to design 
and construct new fac111ties to delivery CAP 
water shall not exceed the cost of construc
tion of the delivery and distribution system 
for the 12,700 acrefeet of CAP water origi
nally allocated to the Tribe. 

(2) To extend the term of such contract to 
December 31, 2100, and to provide for its sub
sequent renewal upon the same terms and 

conditions as the Tribal CAP Delivery Con
tract, as amended. 

(3) To authorize the Tribe to lease or to 
enter into an option or options to lease the 
water to which the Tribe is entitled under 
the Tribal CAP Delivery Contract, as amend
ed, within Maricopa, Pinal and Pima Coun
ties for terms not exceeding one hundred 
years and to renew such leases. 

(4) To authorize the Tribe to lease water to 
which the Tribe is entitled under the Tribal 
CAP Delivery Contract, as amended, to the 
city of Scottsdale under the terms and condi
tions of the Water Lease set forth in Exhibit 
"B" to the Agreement. 

(5) To authorize the Tribe to lease water to 
which the Tribe is entitled under the Tribal 
CAP Delivery Contract, as amended, includ
ing, but not limited to, the cities of Chan
dler, Glendale, Goodyear, Mesa, Peoria, 
Phoenix, Scottsdale, Tempe and the town of 
Gilbert. 

(C) APPROVAL OF AMENDMENTS.-Notwith
standing any other provision of law, the 
amendments to the Tribal CAP Delivery 
Contract set forth in Exhibit "C" to the 
Agreement are hereby authorized, approved 
and confirmed. 

(d) CHARGES NOT To BE lMPOSED.-The 
United States shall not impose upon the 
Tribe the operation, maintenance and re
placement charges described and set forth in 
section 6 of the Tribal CAP Delivery Con
tract or any other charge with respect to 
CAP water delivered or required to be deliv
ered to the lessee or lessees of the options to 
lease or leases herein authorized. 

(e) WATER LEASE.-Except as provided in 
paragraph (3) of this subsection, any Water 
Lease entered into by the Tribe as author
ized by section 6 shall specifically provide 
that-

(1) the lessee shall pay all operation, main
tenance and replacement costs of such water 
to the United States, or if directed by the 
Secretary, to CA WCD; and 

(2) except as provided in paragraph (3) of 
this subsection, the lessee shall not be obli
gated to pay water service capital charges or 
municipal and industrial subcontract 
charges or any other charges or payment for 
such CAP water other than the operation, 
maintenance and replacement costs and 
lease payments. 

(3) with respect to the water reallocated to 
the Tribe pursuant to subsections (c) and (d) 
of section 4, the Tribe or lessee shall pay any 
water service capital charges or municipal 
and industrial subcontract charges for any 
water use or lease from the effective date of 
this Act through September 30, 1995. 

(f) ALLOCATION AND REPAYMENT OF COSTS.
For the purpose of determining allocation 
and repayment of costs of the CAP as pro
vided in Article 9.3 of Contract Numbered 14-
06-W-245, Amendment No. 1, between the 
United States of America and CAWCD dated 
December 1, 1988, and any amendment or re
vision thereof, the costs associated with the 
delivery of water to which the Tribe is enti
tled under the Tribal Delivery Contract, as 
amended, to the lessee or lessees of the op
tions to lease or leases herein authorized 
shall be nonreimbursable, and such costs 
shall be excluded from CA WCD's repayment 
obligation. 

(g) AGREEMENTS.-The Secretary shall, in 
consultation with the Tribe, enter into 
agreements necessary to permit the Tribe to 
exchange, within the State of Arizona, all or 
part of the water available to it under its 
Tribal CAP Delivery Contract, as amended. 

(h) RATIFICATION.-As among the parties to 
the Agreement, the right of the city of Globe 

to withdraw and use water from under the 
Cutter subarea under the Agreement, as lim
ited and conditioned thereunder, is hereby 
ratified and confirmed. 

(i) USE OF WATER.-As among the parties 
to the Agreement, the right of the city of 
Safford to withdraw and use water from the 
Bonita Creek watershed as provided in the 
Agreement, as limited and conditioned 
thereunder, is hereby ratified and confirmed. 

(j) WITHDRAWAL AND USE OF WATER.-As 
between the Tribe and Phelps Dodge, the 
right of Phelps Dodge to divert, withdraw 
and use water as provided in the Agreement, 
as limited and conditioned thereunder, is 
hereby ratified and confirmed. 

(k) PROHIBITIONS.-Except as authorized by 
this section, no water made available to the 
Tribe pursuant to the Agreement, the Globe 
Equity Decree, or this Act may be sold, 
leased, transferred or in any way used off the 
Tribe's Reservation. 
SEC. 7. CONSTRUCTION AND REHABILITATION; 

TRUST FUND. 
(a) DUTIES.-The Secretary is directed-
(!) pursuant to the existing authority of 

the Colorado River Basin Project Act (43 
U.S.C. 1501 et seq.) to design and construct 
new facilities for the delivery of 12,700 acre
feet of CAP water originally allocated to the 
Tribe to tribal reservation lands at a cost 
which shall not exceed the cost for such de
sign and construction which would have been 
incurred by the Secretary in the absence of 
the Agreement and this Act; and 

(2) to amend the contract between the 
United States Economic Development Ad
ministration and the Tribe relating to the 
construction of Elgo Dam on the San Carlos 
Apache Indian Reservation, Project No. 07-
81-000210, to provide that all remaining re
payment obligations owing to the United 
States on the date of the enactment of this 
Act are discharged. 

(b) FUND.-There is established in the 
Treasury of the United States a fund to be 
known as the "San Carlos Apache Tribe De
velopment Trust Fund" (hereinafter called 
the "Fund") for the exclusive use and benefit 
of the Tribe. The Secretary shall deposit into 
the Fund the funds authorized to be appro
priated in subsection (c) and the $3,000,000 
provided by the State of Arizona pursuant to 
the Agreement. There shall be deposited into 
the Fund any monies paid to the Tribe or to 
the Secretary on behalf of the Tribe from 
leases or options to lease water authorized 
by section 6 of this Act. 

(c) AUTHORIZATION.-There are authorized 
to be appropriated $18,800,000 in fiscal year 
1993, and $19,600,000 in fiscal year 1994, to
gether with interest accruing thereon begin
ning one year from the date of enactment of 
this Act at rates determined by the Sec
retary of the Treasury, taking into consider
ation the average market yield on outstand
ing Federal obligations of comparable matu
rity, to carry out the provisions of sub
section (b). 

(d) USE OF FUND.-When the authorizations 
contained in section 8(b) of this Act are ef
fective, the principal of the Fund and any in
terest or income accruing thereon may be 
used by the Tribe to put to beneficial use the 
Tribe's water entitlement, to defray the cost 
to the Tribe of CAP operation, maintenance 
and replacement charges as appropriate, and 
for other economic and community develop
ment purposes. The income from the Fund 
shall be distributed by the Secretary to the 
San Carlos Apache Tribe only upon presen
tation to the Secretary of a certified copy of 
a duly enacted Resolution of the Tribal 
Council requesting distribution and a writ-
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ten budget approved by the Tribal Council. 
Such income may thereafter be expended 
only in accordance with such budget. Income 
not distributed shall be added to principal. 
The principal from the Fund may be distrib
uted by the Secretary to the San Carlos 
Apache Tribe only upon presentation to the 
Secretary of a certified copy of a duly en
acted Resolution of the Tribal Council re
questing distribution and a written budget 
approved by the Tribal Council and the Sec
retary. Such principal may thereafter be ex
pended only in accordance with such budget: 
Provided, however, That the principal may 
only be utilized for long-term economic de
velopment projects. In approving a budget 
for the distribution of income or principal, 
the Secretary shall, in accordance with regu
lations promulgated pursuant to subsection 
(e) of this section, be assured that methods 
exist and will be employed to ensure the use 
of the funds shall be in accordance with the 
approved budget. 

(e) REGULATIONS.-The Secretary shall, no 
later than 30 days after the date the author
izations contained in section 8(b) are effec
tive, promulgate regulations necessary to 
carry out the purposes of subsection (d). 

(f) DISCLAIMER.-The United States shall 
not be liable for any claim or cause of action 
arising from the Tribe's use or expenditure 
of monies distributed from the Fund. 
SEC. 8. SATISFACl'ION OF CLAIMS. 

(a) FULL SATISFACTION OF CLAIMS.-Except 
as provided in subsection (e) of this section, 
the benefits realized by the Tribe and its 
members under this Act shall constitute full 
and complete satisfaction of all members' 
claims for water rights or injuries to water 
rights under Federal, State and other laws 
(including claims for water rights in ground 
water, surface water, and effluent) from time 
immemorial to the effective date of this Act. 
Notwithstanding the foregoing, nothing in 
this Act shall be deemed to recognize or es
tablish any right of a member of the Tribe to 
water on the Tribe's Reservation. 

(b) RELEASE.-The Tribe, on behalf of itself 
and its members, and the Secretary on be
half of the United States, are authorized, as 
part of the performance of the obligations 
under the Agreement, to execute a waiver 
and release, except as provided in the Agree
ment, of all claims of water rights or injuries 
to water rights (including water rights in 
ground water, surface water and effluent), 
from time immemorial to the effective date 
of this Act, and any and all future claims of 
water rights (including water rights in 
ground water, surface water and effluent), 
from and after the effective date of this Act, 
which the Tribe and its members may have, 
against the United States, the State of Ari
zona or any agency or political subdivision 
thereof, or any other person, corporation, or 
municipal corporation, arising under the 
laws of the United States, the State of Ari
zona or otherwise. 

(C) ADDITIONAL RELEASES.-Except as pro
vided in the Agreement, the United States 
shall not assert any claim against the State 
of Arizona or any political subdivision there
of, or any person, corporation or municipal 
corporation, arising under the laws of the 
United States, the State of Arizona or other
wise in its own right or on behalf of the 
Tribe based upon-

(1) water rights or injuries to water rights 
(including water rights in ground water, sur
face water and effluent) of the Tribe and its 
members, or 

(2) water rights or injuries to water rights 
(including water rights in ground water, sur
face water and effluent) held by the United 

States on behalf of the Tribe and its mem
bers. 

(d) SAVINGS PRoVISION.-In the event the 
authorizations contained in subsection (b) of 
this section do not become effective pursu
ant to section ll(a), the Tribe and the United 
States shall retain the right to assert past 
and future water rights claims as to all Res
ervation lands. 

(e) DISCLAIMER.-Nothing in this Act shall 
affect the water right or claims related to 
the San Carlos Apache Allotments outside 
the exterior boundaries of the Reservation. 

(f) AK-CHIN WATER CLAIMS; WAIVER AND 
RELEASE.-Lands receiving CAP water shall 
be free from the ownership and full cost pric
ing limitations of Federal reclamation law 
and from all full cost pricing provisions of 
Federal law: Provided, That, as to each non
Indian agricultural contractor of such water, 
such exemptions shall be contingent upon 
the execution by such contractor of a waiver 
and release of any and all claims resulting 
from the reallocation of water to the Tribe 
pursuant to section 4(a) of this Act. 
SEC. 9. ENVIRONMENTAL COMPLIANCE. 

(a) No MAJOR FEDERAL ACTION.-Execution 
of the settlement agreement by the Sec
retary as provided for in section lO(c) shall 
not constitute major Federal action under 
the National Environmental Policy Act (42 
U.S.C. 4321 et seq.). The Secretary shall 
carry out all necessary environmental com
pliance during the implementation phase of 
this settlement. 

(b) AUTHORIZATIONS.-There are authorized 
to be appropriated such sums as may be nec
essary to carry out all necessary environ
mental compliance associated with the set
tlement under this Act, including mitigation 
measures adopted by the Secretary. 

(c) LEAD AGENCY.-With respect to such 
settlement, the Bureau of Reclamation shall 
be designated as the lead agency in regard to 
environmental compliance, and shall coordi
nate and cooperate with the other affected 
Federal agencies as required under applica
ble Federal environmental laws. 

(d) ENVIRONMENTAL ACTS.-The Secretary 
shall comply with all aspects of the National 
Environmental Policy Act (42 U.S.C. 4321 et 
seq.) and the Endangered Species Act (16 
U.S.C. 1531 et seq.), and other applicable Fed
eral environmental Acts and regulations in 
proceeding through the implementation 
phase of such settlement. 
SEC. 10. MISCELLANEOUS PROVISIONS. 

(a) WAIVER OF SOVEREIGN IMMUNITY.-ln 
the event any party to the Agreement files a 
lawsuit in any United States district court 
relating only and directly to the interpreta
tion or enforcement of this Act or the Agree
ment, naming the United States of America 
or the Tribe as parties, authorization is here
by granted to joining the United States of 
America or the Tribe, or both, in any such 
litigation, and any claim by the United 
States of America or the Tribe to sovereign 
immunity from such suit is hereby waived. 

(b) CERTAIN CLAIMS PROHIBITED.-The Unit
ed States of America shall make no claims 
for reimbursement of costs arising out of the 
implementation of this Act or the Agree
ment against any lands within the San Car
los Apache Indian Reservation, and no as
sessment shall be made with regard to such 
costs against such lands. 

(c) APPROVAL OF AGREEMENT.-Except to 
the extent that the Agreement conflicts with 
the provisions of this Act, such Agreement is 
hereby approved, ratified and confirmed. The 
Secretary shall execute and perform such 
Agreement as approved, ratified and con
firmed. The Secretary is authorized to exe-

cute any amendments to the Agreement and 
perform any action required by any amend
ments to the Agreement which may be mu
tually agreed upon by the parties. 

(d) GROUND WATER MANAGEMENT PLAN.
The Secretary shall establish a ground water 
management plan for the San Carlos Apache 
Reservation which, except as is necessary to 
be consistent with the provisions of this Act, 
will have the same effect as a management 
plan developed under Arizona law. 

(e) AMENDMENT TO THE ACT OF APRIL 4, 
1938.-The Act of April 4, 1938 (52 Stat. 193; 25 
U.S.C. 390) is amended by inserting imme
diately before the period at the end thereof a 
colon and the following: "Provided further, 
That concessions for recreation and fish and 
wildlife purposes on San Carlos Lake may be 
granted only by the governing body of the 
San Carlos Apache Tribe upon such condi
tions and subject to such limitations as may 
be set forth in the constitution and bylaws of 
such Tribe". ' 

(f) SAN CARLOS RESERVOIR.-There is here
by transferred to the Tribe the Secretary's 
entitlement of 30,000 acre-feet of water, less 
any evaporation and seepage losses from the 
date of acquisition by the Secretary to the 
date of transfer, which the Secretary may 
have acquired through substituting CAP 
water for water to which the Gila River In
dian Community and the San Carlos Irriga
tion and Drainage District had a right to be 
released from San Carlos Reservoir and de
livered to them in 1990. 

(g) LIMITATION.-No part of the Fund estab
lished by section 7(b) of this Act, including 
principal and income, or income from op
tions to lease water or water leases author
ized by section 6, may be used to make per 
capita payments to members of the Tribe. 

(h) DISCLAIMER.-Nothing in this Act shall 
be construed to repeal, modify, amend, 
change or affect the Secretary's obligations 
to the Ak-Chin Indian Community pursuant 
to the Act of October 19, 1984 (98 Stat. 2698). 

(i) WATER RIGHTS.-Nothing in this Act 
shall be construed to quantify or otherwise 
affect the water rights, claims or entitle
ments to water of any Arizona tribe, band or 
community, other than the San Carlos 
Apache Tribe. 

(j) PLANET RANCH.-The Secretary is au
thorized and directed to acquire, with the 
consent of and upon terms mutually accept
able to the city of Scottsdale ("city") and 
the Secretary, all of the city's right, title 
and interest in Planet Ranch located on the 
Bill Williams River in Arizona, including all 
water rights appurtenant to that property, 
and the city's January 1988 application filed 
with the Arizona Department of Water Re
sources to appropriate water from the Bill 
Williams River through a land exchange 
based on fair market value. If an exchange is 
made with land purchased by the Bureau of 
Reclamation for the construction and oper
ation of the Central Arizona Project, then, 
upon commencement of repayment by 
CA WCD of the reimbursable costs of the 
Central Arizona Project, the fair market 
value of those lands so exchanged shall be 
credited in full against the annual payments 
due from CA WCD under Article 9.4(a) of Con
tract No. l~W-245, Amendment No. l, be
tween the United States and CAWCD dated 
December 1, 1988, and any amendment or re
vision thereof, until exhausted: Provided, 
however, That the authorized appropriation 
ceiling of the Central Arizona Project shall 
not be affected in any manner by the provi
sions of this subsection. 

(k) REPEAL.-Section 304(c)(3) of the Colo
rado River Basin Project Act (43 U.S.C. 
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1524(c)(3)) is hereby repealed. This subsection 
does not authorize transportation of water 
pumped within the exterior boundary of a 
Federal reclamation project established 
prior to September 30, 1968, pursuant to the 
Act of June 17, 1902 (32 Stat. 388; 43 U.S.C. 
391), as amended and supplemented, across 
project boundaries. 

(1) WATER RIGHTS.-Nothing in this Act 
shall be construed to affect the water rights 
or the water rights claims of any Federal 
agency other than the Bureau of Indian Af
fairs on behalf of the San Carlos Apache 
Tribe, nor shall anything in this Act be con
strued to prohibit the United States from 
confirming in the Agreement, except on be
half of Indian tribes other than the San Car
los Apache Tribe, the Gila River and Little 
Colorado River watershed water rights of 
other parties to the Agreement by making 
express provisions for the same in the Agree
ment. 
SEC. 11. EFFECTIVE DATE. 

(a) EFFECTIVE DATE OF AUTHORIZATION.
The authorization contained in section 8(b) 
of this Act shall become effective as of the 
date the Secretary causes to be published in 
the Federal Register a statement of findings 
that-

(1) the Secretary has fulfilled the require
ments of sections 4 and 6; 

(2) the Roosevelt Water Conservation Dis
trict subcontract for agricultural water serv
ice from CAP has been revised and executed 
as provided in section 5(b); 

(3) the funds authorized by section 7(c) 
have been appropriated and deposited into 
the Fund; 

(4) the contract referred to in section 
7(a)(2) has been amended; 

(5) the State of Arizona has appropriated 
and deposited into the Fund $3,000,000 as re
quired by the Agreement; 

(6) the stipulations attached to the Agree
ment as Exhibits "D" and "E" have been ap
proved; and 

(7) the Agreement has been modified, to 
the extent it is in conflict with this Act, and 
has been executed by the Secretary. 

(b) CONDITIONS.-(1) If the actions described 
in paragraphs (1), (2), (3), (4), (5), (6), and (7) 
of subsection (a) of this Act have not oc
curred by December 31, 1994, subsections (c) 
and (d) of section 4, subsections (a) and (b), 
of section 5, section 6, subsection (a)(2), (c), 
(d), and (f) of section 7, subsections (b) and 
(c) of section 8, and subsections (a), (b), (c), 
(d), (e), (g), (h), (j), and (1) of section 10 of 
this Act, together with any contracts en
tered into pursuant to any such section or 
subsection, shall not be effective on and 
after the date of enactment of this Act, and 
any funds appropriated pursuant to section 
7(c), and remaining unobligated and unex
pended on the date of the enactment of this 
Act, shall immediately revert to the Treas
ury, as general revenues, and any funds ap
propriated by the State of Arizona pursuant 
to the Agreement, and remaining unobli
gated and unexpended on the date of the en
actment of this Act, shall immediately re
vert to the State of Arizona. 

(2) Notwithstanding the provisions of para
graph (1) of this subsection, if the provisions 
of subsections (a) and (b) of section 5 of this 
Act have been otherwise accomplished pursu
ant to provisions of the Act of October 20, 
1988, the provisions of paragraph (1) of this 
subsection shall not be construed as affect
ing such subsections. 

Mr. MITCHELL. Mr. President, I 
move to reconsider the vote. 

Mr. SIMPSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

EXECUTIVE CALENDAR CONSENT 
Mr. MITCHELL. Mr. President, as if 

in executive session, I ask unanimous 
consent that the Senate proceed to the 
immediate consideration, en bloc, of 
all nominations reported today by the 
Committee on Foreign Relations, with 
the exception of Jill Kent. 

David A. Colson to be Assistant Sec
retary of State for Oceans and Fish
eries Affairs; 

Richard Clark Barkley to be Min
ister-Counselor to the Republic of Tur
key; 

James F. Dobbins to be U.S. Rep
resentative to the European Commu
nity; 

John C. Kornblum to be an Ambas
sador during his tenure as Head of Del
egation to the Conference on Security 
and Cooperation in Europe; 

John F. W. Rogers to be Under Sec
retary of State for Management; 

Paul E. Sussman to be a member of 
the Board of Directors of the Inter
American Foundation; 

Elaine L. Chao to be Director of the 
Peace Corps; 

William Hybl and Walter R. Roberts 
to be members of the Advisory Com
mission on Public Diplomacy; and 

Foreign Service promotions placed 
on the Secretary's desk. 

I further ask unanimous consent that 
any statements be printed in the 
RECORD, as if read, that the nomina
tions be confirmed, en bloc; that the 
motions to reconsider be laid upon the 
table, en bloc; and that the President 
be notified of the Senate's action. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations considered and con
firmed en bloc are as follows: 

David A. Colson, of Maryland, a career 
member of the Senior Executive Service, for 
the rank of Ambassador during his tenure of 
service as Deputy Assistant Secretary of 
State for Oceans and Fisheries Affairs. 

Richard Clark Barkley, of Michigan, a ca
reer member of the Senior Foreign Service, 
class of Minister-Counselor, of the United 
States of America to the Republic of Turkey. 

James F. Dobbins, of New York, a career 
member of the Senior Foreign Service, class 
of Minister-Counselor, to be representative 
of the United States of America to the Euro
pean Communities, with the rank and status 
of Ambassador Extraordinary and Pleni
potentiary. 

John Christian Kornblum, of Michigan, a 
career member of the Senior Foreign Serv
ice, class of Minister-Counselor, for the rank 
of Ambassador during his tenure of service 
as Head of Delegation to the Conference on 
Security and Cooperation in Europe (CSCE). 

John F. W. Rogers, of New York, to be 
Under Secretary of State for Management, 
vice Ivan Selin. 

Paul Edward Sussman, of Illinois, to be a 
member of the Board of Directors of the 
Inter-American Foundation for a term expir
ing October 6, 1992, vice John C. Duncan. 

Elaine L. Chao, of California, to be Direc
tor of the Peace Corps, vice Paul D. 
Coverdell, resigned. 

The following named persons to be mem
bers of the United States Advisory Commis
sion on Public Diplomacy: 

William Hybl, of Colorado, for a term ex
piring July l, 1994 (reappointment). 

Walter R. Roberts, of the District of Co
lumbia, for a term expiring April 6, 1994, vice 
Louis B. Susman, term expired. 

ANNUAL REPORTS OF THE DE
PARTMENT OF EDUCATION-MES
SAGE FROM THE PRESIDENT
PM 83 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com
mittee on Labor and Human Resources: 

To the Congress of the United States: 
I transmit herewith the annual re

ports of the Department of Education 
for fiscal years 1989 and 1990, pursuant 
to section 426 of the Department of 
Education Organization Act (Public 
Law 96-88; 20 U.S.C. 3486). 

GEORGE BUSH. 
THE WHITE HOUSE, October 8, 1991. 

MESSAGES FROM THE HOUSE 
ENROLLED BILLS AND JOINT RESOLUTION 

SIGNED 
At 2:28 p.m., a message from the 

House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an
nounced that the Speaker has signed 
the following enrolled bills and joint 
resolution: 

S. 1773. An act to extend until October 18, 
1991, the legislative reinstatement of the 
power of Indian tribes to exercise criminal 
jurisdiction over Indians; 

R.R. 2387. An act to authorize appropria
tions for certain programs for the conserva
tion of striped bass; 

R.R. 3259. An act to authorize appropria
tions for drug abuse education and preven
tion programs relating to youth gangs and to 
runaway and homeless youth, and for other 
purposes; and 

H.J. Res. 189. Joint resolution designating 
October 8, 1991, as "National Firefighters 
Day." 

The enrolled bills and joint resolu
tion were subsequently signed by the 
Acting President pro tempore [Mr. 
ROBB]. 

At 6:03 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House agrees to the 
report of the committee of conference 
on the disagreeing votes of the two 
Houses on the amendments of the Sen
ate to the bill (H.R. 2698) making ap
propriations for Agriculture, Rural De
velopment, Food and Drug Administra
tion, and Related Agencies programs 
for the fiscal year ending September 30, 
1992, and for other purposes; it recedes 
from its disagreement to the amend
ments of the Senate numbered 28, 31, 
61, 68, 75, 94, 111, 116, 125, 127, 138, 162, 
178, 202, 209, 212, 213, 214, 215, 219, 222, 
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237, 239, and 240 to the bill, and agrees 
thereto; and it recedes from its dis
agreement to the amendments of the 
Senate numbered 25, 27, 34, 35, 36, 48, 49, 
50, 52, 63, 64, 70, 83, 88, 103, 107' 108, 156, 
176, 177, 184, 205, and 241 to the said bill, 
and agrees thereto, each with an 
amendment, in which it requests the 
concurrence of the Senate. 

The message also announced that the 
House agrees to the report of the com
m! ttee of conference on the disagreeing 
votes of the two Houses on the amend
ments of the Senate to the bill (H.R. 
2426) making appropriations for mili
tary construction for the Department 
of Defense for the fiscal year ending 
September 30, 1992, and for other pur
poses; it recedes from its disagreement 
to the amendments of the Senate num
bered 10, 28, and 29 to the said bill, and 
agrees thereto, and that the House re
cedes from its disagreement to the 
amendments of the Senate numbered 1, 
3, 5, 15, 19, 22, and 30 to the said bill, 
and agrees thereto, each with an 
amendment, in which it requests the 
concurrence of the Senate. 

The message further announced that 
pursuant to the provisions of section 
1205(a)(4) of Public Law 101-628, the 
Speaker appoints on the part of the 
House Mr. TAYLOR of North Carolina, 
to the Civil War Sites Advisory Com
mission to fill the existing vacancy 
thereon. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-2003. A communication from the Sec
retary of Agriculture, transmitting, pursu
ant to law, the 1990 annual report entitled 
"Trade Policies and Market Opportunities 
for U.S. Farm Exports"; to the Committee 
on Agriculture, Nutrition, and Forestry. 

EC-2004. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, a report on the 
President's sixth special impoundment mes
sage for fiscal year 1991; pursuant to the 
order of January 30, 1975, as modified by the 
order of April 11, 1986, referred jointly to the 
Committee on Appropriations, the Commit
tee on the Budget, the Committee on Armed 
Services, and the Committee on Foreign Re
lations. 

EC-2005. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, a report on the de
ferral of certain budget authority in the De
partment of Veterans Affairs; pursuant to 
the order of January 30, 1975, as modified on 
April 11, 1986, referred jointly to the Com
mittee on Appropriations, the Committee on 
the Budget, and the Committee on Veterans' 
Affairs. 

EC-2006. A communication from the Sec
retary of the Army, transmitting, pursuant 
to law, a report that the current procure
ment unit cost baseline has been exceeded by 
25 percent or more for the Multiple Launch 

Rocket System; to the Committee on Armed 
Services. 

EC-2007. A communication from the Gen
eral Counsel of the Department of Defense, 
transmitting a draft of proposed legislation 
to amend title 10, United States Code, to per
mit the Department of Defense to adhere to 
uniform Federal regulations requiring the 
informed consent of persons participating in 
human medical research; to the Committee 
on Armed Services. 

EC-2008. A communication from the Gen
eral Counsel of the Department of Defense, 
transmitting a draft of proposed legislation 
to improve foster care available overseas to 
the children of members of the armed forces; 
to the Committee on Armed Services. 

EC-2009. A communication from the Presi
dent and Chairman of the Export-Import 
Bank of the United States, transmitting, 
pursuant to law, a report on a transaction 
involving a medium-term financial guaran
tee to support United States exports to the 
Czech and Slovak Federative Republic; to 
the Committee on Banking, Housing, and 
Urban Affairs. 

EC-2010. A communication from the Sec
retary of Housing and Urban Development, 
transmitting, pursuant to law, a report on 
rent control; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-2011. A communication from the Direc
tor of the Office of Management and Budget, 
Executive Office of the President, transmit
ting, pursuant to law, a pay-as-you-go esti
mate; to the Committee on the Budget. 

EC-2012. A communication from the Chair
man of the Federal Trade Commission, 
transmitting, pursuant to law, the annual re
port of the Commission for fiscal year 1990; 
to the Committee on Commerce, Science, 
and Transportation. 

EC-2013. A communication from the Chair
man of the National Transportation Safety 
Board, transmitting, pursuant to law, the 
1993 budget submission of the Board; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-2014. A communication from the Acting 
Deputy Associate Director for Collection and 
Disbursement, Minerals Management Serv
ice, Department of the Interior, transmit
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re
sources. 

EC-2015. A communication from the Acting 
Deputy Associate Director for Collection and 
Disbursement, Minerals Management Serv
ice, Department of the Interior, transmit
ting, pursuant to law, a report on the refund 
of certain offshore lease revenues; to the 
Committee on Energy and Natural Re
sources. 

EC-2016. A communication from the Ad
ministrator of the Environmental Protection 
Agency, transmitting, pursuant to law, the 
annual report on activities under the Toxic 
Substances Control Act for fiscal year 1989; 
to the Committee on Environment and Pub
lic Works. 

EC-2017. A communication from the Ad
ministrator of General Services, transmit
ting, pursuant to law, a proposed prospectus 
for the lease of certain space for elements of 
the Department of Commerce in Suitland, 
Maryland; to the Committee on Environ
ment and Public Works. 

EC-2018. A communication from the Execu
tive Director of the Prospective Payment As
sessment Commission, transmitting, pursu
ant to law, the report entitled "Medicaid 
Hospital Payment"; to the Committee on Fi
nance. 

EC-2019. A communication from the Com
missioner of Social Security, transmitting, 
pursuant to law, the publication entitled 
"Congressional Inquiries Guide"; to the 
Committee on Finance. 

EC-2020. A communication from the Comp
troller General of the United States, trans
mitting, pursuant to law, the third report on 
the assignment or detail of General Account
ing Office employees to congressional com
mittees as of July 31, 1991; to the Committee 
on Governmental Affairs. 

EC-2021. A communication from the Dis
trict of Columbia Auditor, transmitting, pur
suant to law, a report entitled "Analysis of 
the Home Purchase Assistance Program 
Moratorium"; to the Committee on Govern
mental Affairs. 

EC-2022. A communication from the Sec
retary of Education, transmitting, pursuant 
to law, notice of final funding priorities for 
fiscal year 1992-National Assessment of 
Educational Progress Data Reporting Pro
gram; to the Committee on Labor and 
Human Resources. 

PETITIONS AND MEMORIALS 
The following petitions and memori

als were laid before the Senate and 
were ref erred or ordered to lie on the 
table as indicated: 

POM-227. A concurrent resolution adopted 
by the Legislature of the State of Texas; to 
the Cammi ttee on Armed Services. 

"HOUSE CONCURRENT RESOLUTION 177 
"Whereas, The recent conflict in the Per

sian Gulf has highlighted once again the con
tribution of this nation's soldiers and re
turned veterans; and 

"Whereas, Integral to the success of our 
military forces are those servicemen and 
servicewomen who have made a career of de
fending their country; in peacetime, they 
may be called away to places remote from 
their families and loved ones; in war, they 
face the prospect of death or of serious dis
abling wounds; and 

"Whereas, Legislation has been introduced 
in the United States Congress to remedy an 
inequity applicable to military careerists; 
and 

"Whereas, Military retirees who have 
served at least 20 years accrue retirement 
pay based on longevity; disabled veterans re
ceive compensation proportionate to the se
verity of their injuries; and 

"Whereas, The inequity concerns those 
veterans who are both retired and disabled; 
under an antiquated law that dates to the 
nineteenth century, they are denied. concur
rent receipt of full retirement pay and dis
ability compensation benefits; rather, they 
may receive one or the other or must waive 
an amount of retirement pay equal to the 
amount of disability compensation benefits; 
and 

"Whereas, This duration unfairly denies 
disabled military retirees the longevity pay 
they have earned by their years of devoted 
patriotism; it effectively requires them to 
pay for their own disability compensation 
benefits; and 

"Whereas, No such deduction applies to the 
federal civil service; a disabled veteran who 
has held a non-military federal job for the 
requisite duration receives full longevity re
tirement pay undiminished by the subtrac
tion of disability compensation benefits; and 

"Whereas, A statutory change is necessary 
to correct the injustice; America's occa
sional commitment to war in pursuit of na
tional and international goals must be 



October 8, 1991 CONGRESSIONAL RECORD-SENATE 25941 
matched by an allegiance to those who sac
rifice in behalf of those goals; now, therefore, 
be it 

Resolved, That the 72nd Legislature of the 
State of Texas hereby urge the United States 
Congress to amend Section 3104(a), Title 38, 
of the United States Code to permit full con
current receipt of military longevity retired 
pay and service-connected disability com
pensation benefits; and, be it further 

Resolved, That official copies of this resolu
tion be forwarded to the president of the 
United States, to the speaker of the House of 
Representatives and president of the Senate 
of the United States Congress, and to all 
members of the Texas delegation to the con
gress with the request that it be officially 
entered in the Congressional Record as a me
morial to the Congress of the United States 
of America." 

POM-228. A resolution adopted by the City 
Council of Seattle, Washington affirming the 
City's anti-apartheid positions and opposing 
President Bush's actions in lifting sanctions 
against South Africa; to the Committee on 
Foreign Relations. 

POM-229. A concurrent resolution adopted 
by the Legislature of the State of New Jer
sey; to the Committee on the Judiciary. 
"ASSEMBLY CONCURRENT RESOLUTION Nos. 114 

AND 103 
"Whereas, On June 11, 1990, the United 

States Supreme Court ruled that the recent 
federal law making it a crime to burn or de
face the American flag violates the free 
speech guarantee of the First Amendment; 
and 

"Whereas, Previously, on June 21, 1989, the 
United States Supreme Court had made a 
similar ruling that the burning of the flag of 
the United States of America is constitu
tionally protected as a form of freedom of 
expression; and 

"Whereas, Both Supreme Court rulings 
were decided by a vote of five to four, which 
constitutes the barest of majorities; and 

"Whereas, These shocking rulings are an 
affront to all citizens of the United States, 
and are particularly disturbing to those who 
have served this grand flag in the armed 
services so that freedom may forever flour
ish in this great and wondrous nation; and 

"Whereas, The degradation of the flag, 
which serves as a symbol of freedom, democ
racy and opportunity, is an offense to the 
community values of this land of the free 
and home of the brave; and 

"Whereas, These recent rulings have made 
it apparent that a statutory means of pro
tecting the flag have not produced sufficient 
results and have reinforced the need for a 
constitutional amendment to prohibit the 
desecration of the flag; now, therefore, 

Be it resolved by the General Assembly of the 
State of New Jersey (the Senate concurring): 

"1. This Legislature hereby deplores the 
ruling of the United States Supreme Court 
which provides constitutional protection for 
those who would desecrate or burn the flag 
of the United States of America and strongly 
urges the Congress of the United States to 
enact a constitutional amendment prohibit
ing the burning of the flag of the United 
States of America. 

"2. Duly authenticated copies of this reso
lution, signed by the President of the Senate 
and the Speaker of the General Assembly 
and attested by the Secretary of the Senate 
and the Clerk of the General Assembly, shall 
be transmitted to the Chief Justice and each 
Associate Justice of the United States Su
preme Court, the President of the United 
States, the President of the United States 

Senate and the Speaker of the United States 
House of Representatives. 

"CRIMINAL JUSTICE 
"Urges the Congress of the United States 

to enact a constitutional amendment prohib
iting flag burning." 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. HOLLINGS, from the Committee 

on Commerce, Science, and Transportation, 
with an amendment in the nature of a sub
stitute: 

S. 1410. A bill relating to the rights of con
sumers in connection with telephone adver
tising (Rept. No. 102-177). 

By Mr. HOLLINGS, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment in the nature of a sub
stitute: 

S. 1462. A bill to amend the Communica
tions Act of 1934 to prohibit certain practices 
involving the use of telephone equipment for 
advertising and solicitation purposes (Rept. 
No. 102-178). 

By Mr. BURDICK, from the Committee on 
Environment and Public Works, with amend
ments: 

S. 391. A bill to amend the Toxic Sub
stances Control Act to reduce the levels of 
lead in the environment, and for other pur
poses (Rept. No. 102-179). 

By Mr. BURDICK, from the Committee on 
Environment and Public Works, without 
amendment: 

S. 1278. A bill to authorize appropriations 
for the Office of Environmental Quality for 
fiscal years 1992, 1993, and 1994, and for other 
purposes (Rept. No. 102-180). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 772. A bill to amend title V of Public 
Law 96-550, designating the Chaco Culture 
Archaeological Protection Sites, and for 
other purposes (Rept. No. 102-181). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment: 

S. 870. A bill to authorize inclusion of a 
tract of land in the Golden Gate National 
Recreation Area, California (Rept. No. 102-
182). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with 
amendments: 

S. 1117. A bill to establish the Bureau of 
Land Management Foundation (Rept. No. 
102-183). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

S. 1254. A bill to increase the authorized 
acreage limit for the Assateague Island Na
tional Seashore on the Maryland mainland, 
and for other purposes (Rept. No. 102-184). 

By Mr. JOHNSTON, from the Committee 
on Energy and Natural Resources, with an 
amendment in the nature of a substitute: 

H.R. 355. A bill to amend the Reclamation 
States Drought Assistance Act of 1988 to ex
tend the period of time during which drought 
assistance may be provided by the Secretary 
of the Interior, and for other purposes (Rept. 
No. 102-185). 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. PELL, from the Committee on For
eign Relations: 

Jill E. Kent, of the District of Columbia, to 
be Chief Financial Officer, Department of 
State; 

David A. Colson, of Maryland, a career 
member of the Senior Executive Service, for 
the rank of Ambassador during his tenure of 
service as Deputy Assistant Secretary of 
State for Oceans and Fisheries Affairs; 

John Christian Kornblum, of Michigan, a 
career member of the Senior Foreign Serv
ice, class of Minister-Counselor, for the rank 
of Ambassador during his tenure of service 
as head of delegation to the Conference on 
Security and Cooperation in Europe; 

John F. W. Rogers, of New York, to be 
Under Secretary of State for Management; 

Paul Edward Sussman, of Illinois, to be a 
member of the Board of Directors of the 
Inter-American Foundation for a term expir
ing October 6, 1992; and 

Elaine L. Chao, of California, to be Direc
tor of the Peace Corps. 

The following-named persons to be 
members of the U.S. Advisory Commis
sion on Public Diplomacy: 

William Hybl, of Colorado, for a term ex
piring July l, 1994. (Reappointment). 

Walter R. Roberts, of the District of Co
lumbia, for a term expiring April 6, 1994, vice 
Louis B. Susman, term expired. 

Richard Clark Barkley, of Michigan, a ca
reer member of the Senior Foreign Service, 
class of Minister-Counselor, to the United 
States of America to the Republic of Turkey. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: Richard C. Barkley. 
Post: Ambassador Republic of Turkey. 
Contributions, amount, date, and donee: 
1. Self: None. 
2. Spouse: None. 
3. Children and spouses, names: Katharina 

Lynn Barkley, none. 
4. Parents names: Kenneth Goulet, $35, 

1988, the Republican Party. Stepfather, de
ceased; mother, Chrystal L. Goulet, none. 

5. Grandparents, names: NIA. 
6. Brothers and spouses names: N/ A. 
7. Sisters and spouses names: Robert and 

Marcia Joan Sammis, none. 

James F. Dobbins, of New York, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be Representative 
of the United States of America to the Euro
pean Communities, with the rank and status 
of Ambassador Extraordinary and Pleni
potentiary. 

(Contributions are to be reported for the 
period beginning on the first day of the 
fourth calendar year preceding the calendar 
year of the nomination and ending on the 
date of the nomination.) 

Nominee: James F. Dobbins. 
Post: Ambassador to U.S. Mission to the 

European Community (USEC). 
'Contributions, amount, date, and donee: 
1. Self: None. 
2. Spouse: None. 
3. Children and spouses names: James 

Christian Kleivdal Dobbins and Colin Kaare 
Kleivdal Dobbins (no contributions). 

4. Parents names: James F. Dobbins, none; 
Agnes Anne Dobbins, $10, 1989, Democratic 
Party. 

5. Grandparents names: Deceased over 4 
years ago. 

6. Brothers and spouses names: Peter Dob
bins, none; Andrew & Julia Dobbins, $20, 1989, 
Bentsen's Senate Campaign. 
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7. Sisters and spouses names: Victoria Dob

bins, none; Elizabeth & John Fuller, none. 
(The above nominations were re

ported with the recommendation that 
they be confirmed, subject to the nomi
nees' commitment to respond to re
quests to appear and testify before any 
duly constituted committee of the Sen
ate.) 

Mr. PELL. Mr. President, for the 
Committee on Foreign Relations, I also 
report favorably a nomination list in 
the Foreign Service which was printed 
in full in the CONGRESSIONAL RECORD of 
September 27, 1991, and ask unanimous 
consent, to save the expense of reprint
ing on the Executive Calendar, that 
these nominations lie at the Sec
retary's desk for the information of 
Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Treaty Doc. 102-11. International Conven
tion on Oil Pollution Preparedness, Response 
and Cooperation, 1990 (Exec. Rept. No. 102-
16). 

Treaty Doc. 102-12. International Conven
tion on Salvage (Exec. Rept. No. 102-17). 

TEXTS OF RESOLUTIONS OF ADVICE AND 
CONSENT TO RATIFICATION 

Resolved, (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Inter
national Convention on Oil Pollution Pre
paredness, Response and Co-Operation, 1990, 
with Annex, adopted at London November 30, 
1990. 

Resolved, (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of the Inter
national Convention on Salvage, 1989 (Sal
vage Convention) done at London April 28, 
1989 and signed by the United States March 
29, 1990. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. REID (for himself· and Mr. 
WELLSTONE): 

S. 1815. A bill to amend title II of the So
cial Security Act to promote fairness in So
cial Security by providing a more gradual 
period of transition (under a new alternative 
formula with respect to such transition) to 
the changes in benefit computation rules en
acted in the Social Security Amendments of 
1977 as such changes apply to workers born 
in years after 1916 and before 1927 (and relat
ed beneficiaries) and to provide for increases 
in such workers' benefits accordingly, and 
for other purposes; to the Committee on Fi
nance. 

By Mr. MOYNillAN (for himself and 
Mr. SYMMS): 

S. 1816. A bill to repeal the prohibition on 
the importation of gold coins from the So
viet Union; to the Committee on Finance. 

By Mr. LAUTENBERG (for himself and 
Mr. GRASSLEY): 

S. 1817. A bill to amend the Trade Act of 
1974 to require the National Trade Estimate 
include information regarding the impact of 
Arab boycotts on certain United States busi
nesses; to the Committee on Finance. 

By Mr. HATCH: 
S. 1818. A bill to permit certain justices 

and judges to retire to senior service, at re
duced pay, upon attaining the age of sev
enty; to the Committee on the Judiciary. 

By Mr. AKAKA (for himself and Mr. 
INOUYE): 

S. 1819. A bill to establish the American 
Samoa Study Commission; to the Committee 
on Energy and Natural Resources. 

By Mr. BINGAMAN: 
S. 1820. A bill to establish a Classrooms for 

the Future Program, and for other purposes; 
to the Committee on Labor and Human Re
sources. 

By Mr. PACKWOOD (for himself and 
Mr. DOLE): 

S. 1821. A bill to amend the Internal Reve
nue Code of 1986 to simplify the definition of 
dependent, to provide a uniform definition of 
child, and for other purposes; to the Commit
tee on Finance. 

By Mr. SIMON (for himself and Mr. 
KENNEDY): 

S. 1822. A bill to improve the college par
ticipation rates of groups underserved by in
stitutions of higher education and for other 
purposes; to the Committee on Labor and 
Human Resources. 

By Mr. DECONCINI (for himself and 
Mr. MCCAIN): 

S. 1823. A bill to amend the Veterans' Ben
efit and Services Act of 1988 to authorize the 
Department of Veterans Affairs to use for 
the operation and maintenance of the Na
tional Memorial Cemetery of Arizona funds 
appropriated during fiscal year 1992 for the 
National Cemetery System; considered and 
passed. 

By Mr. D'AMATO: 
S. 1824. A bill to amend the Internal Reve

nue Code of 1986 to provide that, where there 
is a distress termination of a pension plan, 
the tax on the failure to meet minimum 
funding standards shall be waived in certain 
cases; to the Committee on Finance. 

By Mr. CRANSTON: 
S. 1825. A bill to authorize the sale of Bu

reau of Reclamation loans to the Redwood 
Valley County Water District, California; to 
the Committee on Energy and Natural Re
sources. 

By Mr. DASCHLE (for himself, Mr. 
BOREN, Mr. PRYOR, and Mr. ExON): 

S. 1826. A bill to amend the Internal Reve
nue Code of 1986 to encourage parity giving 
in order to increase prices to farmers while 
assisting in feeding the starving of the 
world; to the Committee on Finance. 

By Mr. GARN (for himself, Mr. BOND, 
Mr. DODD, Mr. DoLE, Mr. NUNN, Mr. 
DANFORTH, Mr. BURDICK, Mrs. KASSE
BAUM, Mr. JOHNSTON, Mr. KASTEN, 
Mr. GRASSLEY, Mr. SEYMOUR, Mr. 
WALLOP, and Mr. SPECTER): 

S. 1827. A bill to require the Secretary of 
the Treasury to mint coins in commemora
tion of the 200th anniversary of the White 
House; to the Committee on Banking, Hous
ing, and Urban Affairs. 

By Mr. KENNEDY (for himself, Mr. 
METZENBAUM, Mr. WELLSTONE, Mr. 
ExON, Mr. CONRAD, Mr. AKAKA, Mr. 
DASCHLE, Mr. BRYAN, Mr. SIMON, Mr. 
PELL, Mr. ADAMS, Mr. BRADLEY, Mr. 
DODD, Mr. HEFLIN, Mr. KERRY, Mr. 
LIEBERMAN, Mr. D'AMATO, Mr. SPEC
TER, Mr. LEVIN, Mr. SARBANES, Mr. 
RocKEFELLER, Mr. BURDICK, Mr. LAU
TENBERG, Mr. KOHL, Mr. HARKIN, and 
Ms. MIKULSKI): 

S. 1828. A bill to provide extended unem
ployment benefits during periods of high un
employment to railroad employees who have 

less than ten years of service; to the Com
mittee on Labor and Human Resources. 

By Mr. GLENN (for himself and Mr. 
METZENBAUM): 

S.J. Res. 213. Joint resolution to designate 
October 12, 1991, as "Centennial of Concrete 
Paving in America Day"; to the Committee 
on the Judiciary. 

By Mr. RIEGLE (for himself, Mr. 
CHAFEE, Mr. AKAKA, Mr. BRADLEY, 
Mr. BURNS, Mr. D'AMATO, Mr. DODD, 
Mr. FOWLER, Mr. GLENN, Mr. HEFLIN, 
Mr. INOUYE, Mr. LAUTENBERG, Mr. 
LEVIN, Mr. MURKOWSKI, Mr. RocKE
FELLER, Mr. SANFORD, Mr. BURDICK, 
Mr. HOLLINGS, Mr. SEYMOUR, Mr. 
DOLE, Mr. METZENBAUM, and Mr. 
CRANSTON): 

S.J. Res. 214. Joint resolution to designate 
May 16, 1992, as "National Awareness Week 
for Life-Saving Techniques"; to the Commit
tee on the Judiciary. 

SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 

The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 

By Mr. LEVIN (for himself and Mr. 
LUGAR): 

S. Res. 193. A resolution expressing support 
for a just peace in Yugoslavia; to the Com
mittee on Foreign Relations. 

By Mr. CRANSTON (for himself, Mr. 
JEFFORDS, Mr. LAUTENBERG, Mr. 
D'AMATO, Mr. LIEBERMAN, Mr. 
WOFFORD, Mr. KASTEN, and Mr. MOY
NIHAN): 

S. Con. Res. 69. A concurrent resolution 
concerning freedom of emigration and travel 
for Syrian Jews; to the Committee on For
eign Relations. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. MOYNIBAN (for himself 
and Mr. SYMMS): 

S. 1816. A bill to repeal the prohibi
tion on the importation of gold coins 
from the Soviet Union; to the Commit
tee on Finance. 

REPEAL OF PROHIBITION ON IMPORTATION OF 
SOVIET GOLD COINS 

•Mr. MOYNIHAN. Mr. President, I rise 
today with my esteemed colleague Sen
ator SYMMS to introduce a bill to re
peal the prohibition on the import of 
gold coins from the Soviet Union. This 
prohibition was included in the Com
prehensive Anti-Apartheid Act of 1986 
along with language pro hi bi ting the 
import of South African krugerrands. 

The prohibition on Soviet gold coins 
is an example of the lingering vestige 
of the now ended cold war. I ask my 
colleagues to join us in taking another 
small step toward normalization of re
lations between the former Soviet Re
publics and the United States, and ask 
that the text of the bill be printed in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 
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s. 1816 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 

That section 510 of the Comprehensive 
Anti-Apartheid Act of 1986 (22 U.S.C. 5100) is 
repealed.• 
• Mr. SYMMS. Mr. President, I am 
happy to join with my colleague and 
good friend Senator MOYNIHAN in offer
ing this bill to repeal the current law 
prohibiting the sale of Soviet gold 
coins in the United States. 

It was just a few short years ago that 
I offered an amendment to the Com
prehensive Anti-Apartheid Act of 1986 
to couple the prohibition on importa
tion of South African gold coins with a 
similar prohibition of Soviet coins. 
That amendment eventually became 
the law that Senator MOYNIHAN's bill 
seeks to repeal. 

My amendment in 1986 was appro
priate given conditions within the So
viet Union at the time. We were still 
deep in the cold war. The conflict be
tween freedom and oppression was 
being waged in battlefields across the 
globe. It was appropriate to prevent 
the Soviets from enjoying access to the 
United States market for coins as a 
small step toward weakening that evil 
empire and ·reminding the Soviets of 
our disapproval of their regime. 

The empire has fallen; the cold war is 
over; freedom has prevailed. It may be 
months or it may be years before we 
know what nation-state or states will 
emerge from the ruins of the Com
munist empire. Our actions can have 
an effect on those results. There will be 
a thousand small steps, and a few large 
ones, needed to normalize fully the po
litical and economic relations between 
the United States and the Republics of 
the old Soviet Union. The Moynihan
Symms bill is one such step which we 
ought to take as soon as possible.• 

By Mr. LAUTENBERG (for him
self and Mr. GRASSLEY): 

S. 1817. A bill to amend the Trade Act 
of 1974 to require the National Trade 
Estimate include information regard
ing the impact of Arab boycotts on cer
tain United States businesses; to the 
Committee on Finance. 
INFORMATION REGARDING IMPACT OF ARAB BOY

COTTS ON CERTAIN UNITED STATES BUSI
NESSES 

•Mr. LAUTENBERG. Mr. President, 
today I introducing legislation to re
quire the United States Trade Rep
resentative to include the Arab League 
boycott of American companies that do 
business with or invest in Israel in its 
annual report on significant foreign 
barriers to United States exports. The 
USTR report is called the National 
Trade Estimate Report on Foreign 
Trade Barriers. I am pleased that Sen
ator GRASSLEY is introducing this leg
islation with me. 

The USTR is required by law to sub
mit a report to Congress and the Presi
dent outlining significant foreign bar-

riers to and distortions of trade. The 
USTR report highlights the practices 
of foreign countries that keep Amer
ican products out of their market and 
put our products at a competitive dis
advantage. 

In the report, the USTR is also re
quired to provide, if feasible, estimates 
of the impact of these foreign practices 
on the volume of U.S. exports. The re
port outlines the actions our Govern
ment is taking to eliminate these bar
riers to the export of American prod
ucts and is used to facilitate negotia
tions. 

Mr. President, the Arab League boy
cott of American companies that do 
business with Israel is a barrier to 
trade. It impedes exports of our compa
nies' products. It puts American prod
ucts at a competitive disadvantage. It 
should be analyzed and included in the 
USTR's annual report. Nonetheless, 
the USTR's Foreign Trade Barriers re
port is silent on the issue. Nowhere 
does the report discuss the Arab boy
cott and the losses in export potential. 
I think it should. This legislation 
would simply require the USTR to in
clude the Arab boycott of American 
companies in its annual report. 

It is outrageous that Arab League 
countries boycott our products, espe
cially after the United States defended 
so many of those countries in the gulf 
war. Our troops were not boycotted 
when they were sent to defend against 
Saddam Hussein's naked aggression. 
American products and companies 
must not be boycotted either. 

American companies are prohibited 
by law from complying with the boy
cott. The Boycott Compliance Office at 
the U.S. Department of Commerce 
keeps track of boycott requests and is 
supposed to make sure that American 
companies do not comply. As Our chief 
trade negotiator, the USTR should be 
aggressively demanding an end to the 
trade practices so our companies will 
no longer be asked to comply. The 
USTR's office should aggressively seek 
to eliminate the practice so American 
companies will be able to export their 
quality products to the Middle East 
without hindrance. 

But the USTR cannot be effective in 
demanding an end to the boycott if it 
doesn't know the scope of the problem. 
It can't be effective if its major trade 
barriers report, which is used as the 
basis for negotiations, doesn't even rec
ognize the Arab League boycott as a 
significance barrier to trade. 

Requiring the USTR to include the 
Arab boycott in its annual report 
would be an important step in the right 
direction. I would put the Arab League 
countries on notice that our Govern
ment's trading arm will not tolerate 
the barrier to trade erected by its boy
cott of our products. It would enable 
our Government to better quantify the 
lost exports to the Middle East from 
the boycott. Most importantly, it 

would give the USTR the facts and am
munition it needs to negotiate an end 
to this nefarious practice which un
justly discriminates against products 
from American companies that do busi
ness with our friend and ally Israel. 

Mr. President, I urge my colleagues 
to support this legislation, and I ask 
unanimous consent that the text of the 
bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1817 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. NATIONAL TRADE ESTIMATE. 

Section 181(a) of the Trade Act of 1974 (19 
U.S.C. 2241(a)) is amended by redesignating 
paragraph (3) as paragraph (4), and by insert
ing after paragraph (2) the following new 
paragraph: 

"(3) ARAB BOYCOTT OF CERTAIN UNITED 
STATES PERSONS. The United States Trade 
Representative shall include in the analysis 
and estimates made under paragraph (1) in
formation with respect to the Arab League 
boycott of 

(A) United States persons doing business 
with or investing in Israel, and 

(B) United States persons doing business 
with a person who does business with or in
vests in Israel.".• 

By Mr. HATCH: 
S. 1818. A bill to permit certain jus

tices and judges to retire to senior 
service, at reduced pay, upon attaining 
the age of 70; to the Committee on the 
Judiciary. 

RETIREMENT TO SENIOR SERVICE OF CERTAIN 
JUSTICES AND JUDGES 

Mr. HATCH. Mr. President, I am 
pleased today to introduce a bill to 
amend title 28 of the United States 
Code, section 371, concerning the re
tirement and senior status of Federal 
judges. 

This bill would make it possible for 
all judges with at least 5 years of serv
ice to take senior status upon reaching 
the age of 70, thus increasing the ranks 
of this valuable judicial resource. It 
recognizes the biological fact that, 
with age, some judges find it increas
ingly difficult to carry the heavy work
load that is expected of Federal judges 
on active service. My bill would give 
those reaching 70, who now are not 
qualified to do so, the opportunity to 
move to senior status at reduced pay 
on the condition that they continue to 
meet the minimum work requirement 
specified in the bill. 

It is important that our Federal 
judges be encouraged to elect senior 
status. Congress established the cat
egory of senior judge in 1919 to bring in 
younger judges and to expand the ca
pacity of the Federal cour.t. Many be
lieve senior judges are essential to the 
Federal court system because they 
offer experience on the bench and help 
to ease the court calendar. Allowing 
judges appointed after age 60 to fulfill 
requirements for senior status at age 70 



25944 CONGRESSIONAL RECORD-SENATE October 8, 1991 
will encourage many of them to make 
this election, thus expanding the num
ber available to assist in disposing of 
the vast judicial backlog that clogs so 
many of our courts. 

Before addressing the proposed bill, 
it is important to first understand the 
statute as it works today. Currently, 
under section 371 of title 28, United 
States Code, a Federal judge who has 
met certain age and service require
ments has three options; First, to con
tinue working full time, since a Fed
eral judgeship is a lifetime appoint
ment; second, to take full retirement 
by resigning and receive for life the an
nual salary equal to the salary he or 
she was receiving on the last day on 
the bench; or third, to retire in "senior 
status"-semiretirement that allows 
full pay and benefits and a salary that 
rises with those of active judges as 
long as certain work requirements are 
met. 

To qualify for options two and three, 
judges must generally meet an age and 
service requirement called "the rule of 
80" whereby the sum of a judge's age 
and number of years on the bench to
tals 80. For example, a Federal judge 
who is 65 years of age and has served on 
the bench for at least 15 years meets 
the requirement for the "rule of 80;" so 
also does a judge who is 70 years of age 
and has served at least 10 years. The 
present law, however, imposes a mini
mum service requirement of 10 years. 
Thus, a judge who begins service at age 
64 must wait until he or she is 74 before 
being able to elect senior status. 

As of January 1, 1990, specific work 
standards have been established for 
judges on senior status. (28 U.S.C. 
371(0.) In order to continue to receive 
"the salary of the office," that is to 
say the same salary received by col
leagues in active status, a senior judge 
must be certified each year as having 
performed, during the prior year, at 
least 25 percent of the work required of 
active judges in his or her court. 

My proposed amendment to section 
37l(b)(l) would allow a Federal judge 
who has served at least 5 years but less 
than 10 to retire in senior status upon 
reaching the age of 70. That judge, 
however, would be required to continue 
to perform the minimum amount of 
work required by subsection (0 during 
the balance of the 10 years of service 
remaining in order to become entitled 
to pay for life. Moreover, the amount 
of that pay would be reduced to that 
proportion of full pay as the period of 
active service prior to the election 
bears to 10 years. 

For example, a judge who has com
pleted 6 years of active service when he 
or she reaches 70 must continue to per
form a minimum of 25 percent of an ac
tive judge's normal workload for 4 ad
ditional years. When the judge has 
served a total of 10 years, he or she 
may either retire from the judiciary or 
continue to serve in senior status. Ei-

ther way, he or she would continue to 
receive the same level of pay---60 per
cent of regular pay-for life. 

I believe that this proposed system 
provides a reasonable and fair alter
native to what at present is an all-or
nothing system: Unless a judge contin
ues to work full time until qualified to 
retire at full pay, he or she will not re
ceive a penny in retirement benefits. 
My bill will correct that situation be
cause it acknowledges the facts of 
human biology. After a certain age, in
dividuals may begin to slow down, al
beit at different rates. Age 70 appears 
an appropriate time to allow individ
uals to lighten their work load should 
they desire to do so. 

At the present time, however, Fed
eral judges who have not yet served 
sufficient years to enable them to re
tire in senior service do not have that 
option. It is in order to prevent judges 
from hanging on and serving full-time 
when they might otherwise wish to 
take senior status that this bill is pro
posed. It replaces the all-or-nothing 
system with a sliding scale that will 
enable judges who reach the age of 70 
and have completed a minimum of 5 
years in active service to retire in sen
ior status at reduced pay. 

Finally, Mr. President, while my bill 
would add to the pool of senior judges 
available for judicial service, it would 
not add to the overall cost of the judi
ciary. The reason for this is actuarial. 
The present life expectancy of a 70-
year-old American is 13.6 years. Thus, 
under present law, a judge who has 
reached the age of 70 will receive, dur
ing the balance of his life, total com
pensation equal to 13.6 times the com
pensation of an active judge. 

Under my bill, a judge electing senior 
status who, on reaching 70, has served 
6 years would receive 60 percent of ac
tive service pay for 13.6 years, for a 
total of 8.16 times regular pay. To this, 
however, must be added the 4 years of 
compensation that would be paid to the 
active judge appointed to fill the va
cancy created by the retiring judge's 
election of senior service, for a total 
cost of 12.16 times regular pay. Thus, 
the net saving over the life expectancy 
of that judge would be 1.44 times regu
lar pay, or approximately $185,000 at 
the current rate of compensation. 

I look forward to hearings in the Ju
diciary Committee on this bill and 
hope that my colleagues will join me in 
support of this needed and worthwhile 
legislation. 

By Mr. PACKWOOD (for himself 
and Mr. DOLE): 

S. 1821. A bill to amend the Internal 
Revenue Code of 1986 to simplify the 
definition of dependent, to provide a 
uniform definition of child, and for 
other purposes; to the Committee on 
Finance. 

FAMILY SIMPLIFICATION ACT 

Mr. PACKWOOD. Mr. President, 
today Senator DoLE and I are introduc-

ing the Family Simplification Act of 
1991. 

There has been a lot of talk about 
tax simplification this year. Several 
bills have been introduced in Congress 
but none of them address the difficul
ties low-income working families face 
in computing their earned income tax 
credit [EITC]. 

The legislation we are introducing 
today will correct this so that the In
ternal Revenue Service [IRS] can com
pute the EITC from the front page of 
someone's tax return, eliminating the 
need for additional forms of work
sheets. 

The EITC is a key means of helping 
low-income workers with dependent 
children get off and stay off welfare. 
First enacted in 1975, the EITC was 
originally intended to ease the burden 
of Social Security taxes on low-income 
workers. Since that time, the EITC has 
been expanded to partially cover the 
cost of other work-related expenses and 
health insurance, and to reduce the 
burden of regressive excise taxes. 

Generally, to qualify for the EITC, at 
least one parent must work and a de
pendent child must live with the fam
ily. In 1991, the Basic EITC is roughly 
$100 a month-$1,192 for the year. The 
EITC amount is increased if the family 
has more than one dependent child, a 
child under the age of 1 or heal th insur
ance expenses. To receive the full 
EITC, family income cannot exceed 
$11,250-in 1991. Families with income 
between $11,250 and $21,242 will receive 
a partial EITC. 

About 13 million working families 
currently receive the EITC. That's 1 in 
every 10 American households. In my 
home State of Oregon, over 120,000 fam
ilies receive the EITC. 

But here's the rub. Many hard-work
ing families have never heard of the 
EITC. They are too busy trying to feed 
their families and make ends meet 
every day to attempt to learn about 
the intricacies of our tax laws. Even if 
they know of the EITC, they must 
wade through a morass of complicated 
rules, instructions, and forms, only to 
end up confused about whether or not 
they qualify for the EITC. As a result, 
many needy families are not receiving 
this important benefit. 

Our bill corrects this by making sev
eral changes and clarifications to cur
rent law. 

First, the bill eliminates a major 
source of confusion over whether some
one qualifies for the EITC by adopting 
the same definition of "dependent 
child" for both the dependency deduc
tion and the EITC. The bill eliminates 
the current law requirement that a 
taxpayer generally must provide more 
than one-half of the support of a child 
to claim him/her as a dependent. In
stead, the bill adopts a simpler stand
ard that a child must live with the tax
payer for more than one-half of the 
year-the same rule used for the EITC. 
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This change will not only clear up con
fusion over EITC eligibility but also 
will greatly simplify the tax returns of 
almost 40 million families having de
pendent children. 

Second, the bill makes similar 
changes to the definitions of "head of 
household" and "suriving spouse" in 
the Tax Code by eliminating the re
quirement that the taxpayer provide 
more than one-half of the cost of main
taining a household for a dependent. 
Instead, the bill adopts a simpler 
standard that a dependent must live 
with the taxpayer for more than one
half of the year-also the same rule 
used for the EITC. This change will 
simplify the tax status of more than 10 
million families. 

Third, the bill includes a uniform 
definition of the term "child," clarify
ing the meaning of this term in over 50 
places in the Tax Code. This is not, 
however, intended to change the attri
bution rules in section 267 of the Tax 
Code in any way. 

Fourth, the bill eliminates the so
called interactions of the health insur
ance and young child features of the 
EITC with the medical deduction, de
pendent care tax credit, and exclusion 
for employer-provided dependent care 
assistance. These changes were rec
ommended by the Department of the 
Treasury in recent testimony before 
the Committee on Finance. Eliminat
ing these interactions will greatly sim
plify EITC computations and is nec
essary for the IRS to be able to com
pute the EITC from the front page of 
someone's tax return. 

Lastly, the bill corrects an inequity 
in current law by allowing military 
personnel living overseas with their 
family to qualify for the EITC. 

A more detailed explanation of our 
legislation has been prepared by the 
staff of the Joint Committee on Tax
ation. Mr. President, I ask unanimous 
consent for this explanation to appear 
in the RECORD at the end of my state
ment along with the full text of the 
bill. 

It is my understanding that the IRS 
has recently announced a temporary 
solution to some of the problems 
sreaddressed by our legislation. For 
this year-1991-only, the IRS will at
tempt to compute the basic EITC from 
the front page of the tax return. The 
ms acknowledges that it will not be 
able to compute the EITC for all tax
payers, such as those serving in the 
military. Nor will the IRS be able to 
compute additional EITC amounts for 
children under age 1 and health insur
ance. 

Our bill provides a permanent solu
tion to the complexity problems asso
ciated with the EITC. Low-income 
working families will automatically re
ceive the full EITC because the ms 
will compute it from the front page of 
the tax return. These families will not 
have to make any complicated com-

putations or file any additional tax 
forms. Those who are eligible for the 
EITC, but unaware of it, will now re
ceive it. 

This legislation is needed now. The 
EITC is extremely important to low-in
come workers with dependent children. 
It helps with the expenses of going to 
work. These hard-working families 
should not have to sift through a maze 
of complicated tax rules to receive the 
EITC. Our bill will relieve them from 
this burden. 

Mr. President, I hope that our col
leagues will join us and cosponsor this 
important bill. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

s. 1821 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; AMENDMENT OF 1988 

CODE. 
(a) SHORT TITLE.-This Act may be cited as 

the "Family Simplification Act of 1991". 
(b) AMENDMENT OF 1986 CODE.-Except as 

otherwise expressly provided, whenever in 
this Act an amendment or repeal is ex
pressed in terms of an amendment to, or re
peal of, a section or other provision, the ref
erence shall be considered to be made to a 
section or other provision of the Internal 
Revenue Code of 1986. 

TITLE I-DEFINITION OF DEPENDENT 
SEC. 101. DEDUCTION FOR PERSONAL EXEMP

TION FOR DEPENDENTS. 
(a) IN GENERAL.-Section 152 (defining de

pendent) is amended to read as follows: 
"SEC. 152. DEPENDENT DEFINED. 

"(a) IN GENERAL.-14.,or purposes of this sub-
title, the term 'dependent' means

"(l) a qualifying child, or 
"(2) a qualifying relative. 
"(b) ExcEPTIONS.-For purposes of this sec

tion-
"(1) DEPENDENTS INELIGIBLE.-If an individ

ual is a dependent of a taxpayer for any tax
able year of such taxpayer beginning in a 
calendar year, such individual shall be treat
ed as having no dependents for any taxable 
year of such individual beginning in such 
calendar year. 

"(2) DEPENDENTS OF 2 OR MORE TAX
PAYERS.-If, after application of all provi
sions of this section other than this para
graph, an individual would be treated as the 
dependent of 2 or more taxpayers for taxable 
years beginning in the same calendar year, 
such individual shall be treated as the de
pendent of the taxpayer with the highest ad
justed gross income for such taxable years. 

"(3) MARRIED DEPENDENTS.-An individual 
shall not be treated as a dependent of a tax
payer under subsection (a) if such individual 
has made a joint return with the individual's 
spouse under section 6013 for the taxable 
year beginning in the calendar year in which 
the taxable year of the taxpayer begins. 

"(4) CITIZENS OR NATIONALS OF OTHER COUN
TRIES.-

"(A) IN GENERAL.-An individual who is not 
a citizen or national of the United States 
shall not be treated as a dependent under 
subsection (a) unless such individual is a 
resident of the United States. 

"(B) ExCEPTION FOR ADOPTED CHILD.-Sub
paragraph (A) shall not apply to any legally 
adopted child of a taxpayer if-

"(i) for the taxable year of the taxpayer, 
the child's principal place of abode is the 
home of the taxpayer, and 

"(ii) the taxpayer is a citizen or national of 
the United States. 

"(c) QUALIFYING CHILD.-For purposes of 
this section-

"(l) IN GENERAL.-The term 'qualifying 
child' means, with respect to any taxpayer 
for any taxable year, an individual-

"(A) who is a child of the taxpayer or a de
scendant of a child of the taxpayer, 

"(B) who has the same principal place of 
abode as the taxpayer for more than one-half 
of such taxable year, and 

"(C) who meets the age requirements of 
paragraph (2). 

"(2) AGE REQUIREMENTS.-An individual 
meets the requirements of this paragraph if 
such individual-

"(A) has not attained the age of 19 as of the 
close of the calendar year in which the tax
able year of the taxpayer begins, or 

"(B) is a student who has not attained the 
age of 24 as of the close of such taxable year. 

"(3) SPECIAL RULES FOR DISABLED CHIL
DREN .-In the case of an individual who is 
permanently and totally disabled (as defined 
in section 22(e)(3)) at any time during the 
calendar year described in paragraph (2}-

"(A) the requirements of paragraph (2) 
shall be treated as met with respect to such 
individual, and 

"(B) if the requirement of paragraph (l)(B) 
is not met, such requirement shall be treated 
as met if the taxpayer provided over half of 
the individual's support for such calendar 
year. 

"(d) QUALIFYING RELATIVE.-For purposes 
of this section-

"(1) IN GENERAL.-The term 'qualifying rel
ative' means, with respect to any taxpayer 
for any taxable year, an individual-

"(A) who bears a relationship to the tax
payer described in paragraph (2), 

"(B) whose modified adjusted gross income 
for the calendar year in which such taxable 
year begins is less than the exemption 
amount, 

"(C) with respect to whom either-
"(1) the principal place of abode of the indi

vidual is the same as the taxpayer for more 
than one-half of such taxable year, or 

"(ii) if clause (i) does not apply to any tax
payer bearing a relationship to the individ
ual described in paragraph (2), the taxpayer 
provides over half of the individual's support 
for the calendar year in which such taxable 
year begins, and 

"(D) who is not a qualifying child of such 
taxpayer or any other taxpayer for any tax
able year beginning in the calendar year in 
which such taxable year begins. 

"(2) RELATIONSHIP.-An individual bears a 
relationship to the taxpayer described in this 
paragraph if the individual is any of the fol
lowing with respect to the taxpayer: 

"(A) A child or a descendant of a child. 
"(B) A brother, sister, stepbrother, or step

sister. 
"(C) The father or mother, or an ancestor 

of either. 
"(D) A stepfather or stepmother. 
"(E) A son or daughter of a brother or sis

ter of the taxpayer. 
"(F) A brother or sister of the father or 

mother of the taxpayer. 
"(G) A son-in-law, daughter-in-law, father

in-law, mother-in-law, brother-in-law, or sis
ter-in-law. 

"(3) MULTIPLE SUPPORT AGREEMENTS.-For 
purposes of paragraph (l)(C)(ii) and sub
section (c)(3(B), over half of the support of an 
individual for a calendar year shall be treat
ed as received from the taxpayer if-

"(A) no one person contributed over half of 
such support, 
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"(B) over half of such support was received 

from 2 or more persons each of whom, but for 
the fact that any such person alone did not 
contribute over half of such support, would 
have been entitled to claim such individual 
as a dependent for a taxable year beginning 
in such calendar year, 

"(C) the taxpayer contributed to the sup
port of the individual in an amount equal to 
or greater than the exemption amount, and 

"(D) each person described in both sub
paragraphs (B) and (C) (other than the tax
payer) files a written declaration (in such 
manner and form as the Secretary may by 
regulations prescribe) that such person will 
not claim such individual as a dependent for 
any taxable year beginning in such calendar 
year. 

"(4) MODIFIED ADJUSTED GROSS INCOME.
For purposes of this subsection, the term 
'modified adjusted gross income' means ad
justed gross income-

"(A) determined without regard to sec
tions 135, 911, 931, and 933, and 

"(B) increased by the amount of interest 
received or accrued by the taxpayer during 
the taxable year which is exempt from tax. 

"(5) CERTAIN INCOME OF HANDICAPPED DE
PENDENTS NOT TAKEN INTO ACCOUNT.-

"(A) IN GENERAL.-For purposes of para
graph (l)(B), the gross income of an individ
ual who is permanently and totally disabled 
(as defined in section 22(e)(3)) at any time 
during the taxable year shall not include in
come attributable to services performed by 
the individual at a sheltered workshop if-

"(i) the availability of medical care at 
such workshop is the principal reason for the 
individual's presence there, and 

"(11) the income arises solely from activi
ties at such workshop which are incident to 
such medical care. 

"(B) SHELTERED WORKSHOP DEFINED-For 
purposes of subparagraph (A), the term 'shel
tered workshop' means a school-

"(1) which provides special instruction or 
training designed to alleviate the disability 
of the individual, and 

"(11) which is operated by an organization 
described in section 501(c)(3) and exempt 
from tax under section 501(a), or by a State, 
a possession of the United States, any politi
cal subdivision of any of the foregoing, the 
United States, or the District of Columbia. 

"(e) SPECIAL RULES FOR DIVORCED PAR
ENTS, ETC.-

"(1) SPECIAL RULE WHERE CHILD LIVES WITH 
BOTH PARENTS FOR REQUIRED PERIOD.-Not
withstanding subsection (b)(2), if a child has 
parents-

"(A) who---
"(1) are divorced or legally separated under 

a decree of divorce or separate maintenance, 
"(11) are separated under a written separa

tion agreement, or 
"(111) live apart at all times during the last 

6 months of the calendar year, and 
"(B) who both satisfy the requirements of 

subsection (c)(l)(B) or subsection (d)(l)(C)(i), 
then such child shall be treated as the quali
fying child or qualifying relative, whichever 
is applicable, of the parent wit;h. whom such 
child shared the same principal place of 
abode for the greater portion of the calendar 
year (hereafter in this subsection referred to 
as the 'custodial parent'). 

"(2) ExCEPl'ION WHERE CUSTODIAL PARENT 
RELEASES CLAIM TO EXEMPI'ION FOR THE 
YEAR.-A child of parents described in para
graph (l)(A) shall be treated as being the 
qualifying child or qualifying relative of the 
noncustodial parent for a calendar year if-

"(A) the non custodial parent provides sup
port for such calendar year in an amount 

equal to or greater than the exemption 
amount, and 

"(B) the custodial parent signs a written 
declaration (in such manner and form as the 
Secretary may by regulations prescribe) that 
such custodial parent will not claim such 
child as a dependent for any taxable year be
ginning in such calendar year, and the 
noncustodial parent attaches such written 
declaration to the noncustodial parent's re
turn for the taxable year beginning during 
such calendar year. 
For purposes of this subsection, the term 
'noncustodial parent' means the parent who 
is not the custodial parent. 

"(3) EXCEPTION FOR CERTAIN PRE-1992 IN
STRUMENTS.-

"(A) IN GENERAL.-A child of parents de
scribed in paragraph (l)(A) shall be treated 
as being the qualifying child or qualifying 
relative of the noncustodial parent for a cal
endar year if-

"(i) a qualified pre-1992 instrument be
tween the parents applicable to the taxable 
year beginning in such calendar year pro
vides that-

"(!) the noncustodial parent shall be enti
tled to any deduction allowable under sec
tion 151 for such child, or 

"(II) the custodial parent will sign a writ
ten declaration that such parent will not 
claim such child as a dependent for such tax
able year, and 

"(ii) in the case of an agreement executed 
before January 1, 1985, the noncustodial par
ent provides at least $600 for the support of 
such child during such calendar year. 

"(B) QUALIFIED PRE-1992 INSTRUMENT.-For 
purposes of this paragraph, the term 'quali
fied pre-1992 instrument' means any decree of 
divorce or separate maintenance or written 
agreement-

"(!) which is executed before January l, 
1992, 

"(ii) which on such date contains either of 
the provisions described in subparagraph 
(A)(i), and 

"(111) which is not modified on or after 
such date in a modification which expressly 
provides that this paragraph shall not apply 
to such decree or agreement. 

"(f) OTHER DEFINITIONS AND RULES.-For 
purposes of this section-

"(1) STUDENT DEFINED.-The term 'student' 
means an individual who during each of 5 
calendar months during the calendar year in 
which the taxable year of the taxpayer be
gins-

"(A) is a full-time student at an edu
cational organization described in section 
170(b)(l)(A)(ii), or 

"(B) is pursuing a full-time course of insti
tutional on-farm training under the super
vision of an accredited agent of an edu
cational organization described in section 
170(b)(l)(A)(ii) or of a State or political sub
division of a State. 

"(2) PLACE OF ABODE.-An individual shall 
not be treated as having the same principal 
place of abode of the taxpayer if at any time 
during the taxable year of the taxpayer the 
relationship between the individual and the 
taxpayer is in violation of local law. 

"(3) SPECIAL RULES FOR SUPPORT.-For pur
poses of this section-

"(A) payments to a spouse which are in
cludible in the gross income of such spouse 
under section 71 or 682 shall not be treated as 
a payment by the payor spouse for the sup
port of any dependent, 

"(B) amounts expended for the support of a 
child or children shall be treated as received 
from the noncustodial parent to the extent 
that such parent provided amounts for such 
support, and 

"(C) in the case of the remarriage of a par
ent, support of a child received from the par
ent's spouse shall be treated as received from 
the parent. 

"(4) CROSS REFERENCES.-
"For provision treating child as dependent of 
both parents for purposes of certain provi
sions, see sections 105(b), 132(f)(2)(B), and 
213(d)(5)." 

(b) MODIFICATIONS OF DEDUCTION.-Section 
15l(c) (relating to additional exemption for 
dependents) is amended to read as follows: 

"(c) ADDITIONAL EXEMPTIONS FOR DEPEND
ENTS.-An exemption of the exemption 
amount for each individual who is a depend
ent (as defined in section 152) of the taxpayer 
for the taxable year." 

(c) MODIFICATIONS OF CERTAIN CREDITS.
DEPENDENT CARE CREDIT.-
(A) In general.-Section 21(a) is amended 

by striking "who maintains a household 
which includes as a member one or more 
qualifying individuals (as defined in sub
section (b)(l))" and inserting "who has one 
or more qualifying individuals (as defined in 
subsection (b)(l)) who have the same prin
cipal place of abode as the taxpayer for more 
than one-half of the taxable year". 

(B) CONFORMING AMENDMENT .-Section 
21(e)(l) is repealed. 

(2) EARNED INCOME CREDIT.-
(A) IN GENERAL.-Paragraph (3) of section 

32(c) is amended to read as follows: 
"(3) QUALIFYING CHILD.-
"(A) IN GENERAL.-The term 'qualifying 

child' means a qualifying child of the tax
payer (as defined in section 152(c)) with re
spect to whom the taxpayer is entitled to a 
deduction under section 151(c) for the taxable 
year (determined without regard to section 
152 (d)(3) or (e)(2)). 

"(B) PLACE OF ABODE.-For purposes of sub
paragraph (A), the requirements of section 
152(c)(l)(B) shall be met only if the principal 
place of abode is in the United States. The 
preceding sentence shall not apply during 
any period during which the taxpayer is sta
tioned outside the United States while serv
ing on extended active duty (as defined in 
section 1034(h)(3)) with the Armed Forces of 
the United States." 

(B) REPORTING REQUIREMENTS ON CERTAIN 
EXCLUDABLE INCOME.-

(!) IN GENERAL.-Subsection (a) of section 
6051 (relating to receipts for employees) is 
amended by striking "and" at the end of 
paragraph (8), by striking the period at the 
end of paragraph (9) and inserting a comma, 
and by inserting after paragraph (9) the fol
lowing new paragraphs: 

"(10) in the case of an employee who is a 
member of the Armed Forces of the United 
States, such employee's earned income as de
termined for purposes of section 32 (relating 
to earned income credit), and 

"(11) in the case of a minister of the gospel, 
any amount excludable from gross income 
under section 107 (relating to rental value of 
parsonages)." 

(ii) SIMPLIFIED VALUATION.-The Secretary 
of the Treasury or his delegate may, for pur
poses of paragraphs (10) and (11) of section 
6051(a) of the Internal Revenue Code of 1986 
(as added by clause (i)), prescribe a sim
plified valuation method for determining the 
value of any housing allowances of members 
of the Armed Forces and the rental value of 
parsonages. 

(C) CONFORMING AMENDMENT.-Section 
32(c)(l) is amended by striking subpara
graphs (B) and (C) and by redesignating sub
paragraph (D) as subparagraph (B). 

(d) TECHNICAL AND CONFORMING AMEND
MENTS.-



October 8, 1991 CONGRESSIONAL RECORD-SENATE 25947 
(1) Section 21(e)(5)(A) is amended by strik

ing "or (4)" and inserting "or (3)". 
(2) Section 51(i)(l) is amended to read as 

follows: 
"(1) RELATED INDIVIDUALS.-No wages shall 

be taken into account under subsection (a) 
with respect to an individual-

"(A) who bears a relationship described in 
section 152(d)(2) to--

"(i) the taxpayer, 
"(ii) if the taxpayer is a corporation, to an 

individual who owns, directly or indirectly, 
more than 50 percent in value of the out
standing stock of the corporation (deter
mined with the application of section 267(c)), 
or 

"(iii) if the taxpayer is an estate or trust, 
a grantor, beneficiary, or fiduciary of the es
tate, or trust, or 

"(B) in the case of a taxpayer which is an 
estate or trust, who is a grantor, beneficiary, 
or fiduciary of the estate or trust." 

(3) Section 170(g)(3) is amended to read as 
follows: 

"(3) RELATIVE DEFINED.-For purposes of 
paragraph (1), the term 'relative of the tax
payer' means an individual who bears a rela
tionship described in subsection (d)(2) of sec
tion 152 to the taxpayer." 

(4) Section 2032A(c)(7)(D) is amended by 
striking "section 151(c)(4)" and inserting 
"section 152(f)(l)". 

(5) Section 7701(a)(17) is amended by strik
ing "152(b)(4), 682," and inserting "682". 

(e) EFFECTIVE DATE.-
(1) IN GENERAL.-Except as provided in 

paragraph (2), the amendments made by this 
section shall apply to taxable years begin
ning after December 31, 1991. 

(2) REPORTING REQUIREMENTS.-The amend
ments made by subsection (c)(2)(B) shall 
apply to taxable years beginning after De
cember 31, 1992. 
SEC 102. MODIFICATIONS OF DEFINITIONS OF 

HEAD OF HOUSEHOLD AND SURVIV
ING SPOUSE. 

(a) SURVIVING SPOUSE.-Section l(a)(l) is 
amended-

(1) by striking subparagraph (B) and insert
ing; 

"(B) subject to the provisions of subsection 
(e), who has a child who is a dependent with 
respect to whom the taxpayer is entitled to 
a deduction for the taxable year under sec
tion 151.'', and 

(2) by striking the last sentence. 
(b) HEAD OF HOUSEHOLD.-Section 2(b) is 

amended to read as follows: 
"(b) HEAD OF HOUSEHOLD.-For purposes of 

this subtitle-
"(1) IN GENERAL.-An individual shall be 

considered a head of a household for any tax
able year if-

"(A) such individual is not married as of 
the close of the taxable year, and 

"(B) subject to the provisions of subsection 
(e), such individual is entitled to a deduction 
for such taxable year under section 151(c) for 
1 or more dependents (determined without 
regard to section 152 (d)(3) or (e)(2)). 

"(2) DETERMINATION OF STATUS.-For pur
poses of this subsection-

"(A) an individual who is legally separated 
from his spouse under a decree of divorce or 
of separate maintenance shall not be consid
ered as married; 

"(B) a taxpayer shall be considered as not 
married at the close of his taxable year if at 
any time during the taxable year his spouse 
is a nonresident alien; and 

"(C) a taxpayer shall be considered as mar
ried at the close of his taxable year if his 
spouse (other than a spouse described in sub
paragraph (B)) died during the taxable year. 

"(3) LIMITATION.-A taxpayer shall not be 
treated as a head of a household under this 
subsection if any time during the taxable 
year the taxpayer is a nonresident alien." 

(C) CERTAIN DEPENDENTS MUST LIVE WITH 
TAXPAYERS.-Section 2 is amended by redes
ignating subsection (e) as subsection (f) and 
by inserting after subsection (d) the follow
ing new subsection: 

"(e) CERTAIN DEPENDENTS MUST LIVE WITH 
TAXPAYER.-For purposes of subsections 
(a)(l)(B) and (b)(l)(B), an individual shall not 
be treated as entitled to a deduction under 
section 151(c) for a qualifying relative unless 
the requirements of section 152(d)(l)(C)(1) are 
met with respect to such relative. The pre
ceding sentence shall not apply to the father 
or mother of a taxpayer." 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 
SEC. 103. MARRIED INDMDUALS LIVING APART. 

(a) IN GENERAL.-Section 7703(b) (relating 
to married individuals living apart) is 
amended to read as follows: 

"(b) CERTAIN MARRIED INDIVIDUALS LIVING 
APART.-For purposes of the provisions of 
this title which refer to this subsection or 
section, an individual shall not be treated as 
married for a taxable year if-

"(1) such individual-
"(A) is married (within the meaning of sub

section (a)) and files a separate return, and 
"(B) has a principal place of abode for more 

than one-half of such taxable year which is 
the same principal place of abode of a child 
(as defined in section 7701(1)) with respect to 
whom such individual is entitled to a deduc
tion under section 151 (or would be so enti
tled but for paragraph (2) or (3) of section 
152(e)), and 

"(2) such individual's spouse does not have 
at any time during the last 6 months of such 
taxable year the same principal place of 
abode as such individual." 

(b) CONFORMING AMENDMENTS.-
(1) Section 21(e)(4) is amended to read as 

follows: 
"(4) CERTAIN MARRIED INDIVIDUALS LIVING 

APART.-lndividuals described in section 
7703(b) for any taxable year shall not be 
treated as married." 

(2) Section 7703(a) is amended by inserting 
"or section" after "subsection". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 
SEC. 104. COORDINATION OF BENEFITS FOR DE· 

PENDENTS. 
(a) HEALTH INSURANCE CREDIT AND MEDICAL 

DEDUCTIONS.-
(!) MEDICAL EXPENSE DEDUCTION.-Section 

213 is amended by striking subsection (f). 
(2) SELF-EMPLOYED INDIVIDUALS.-Para

graph (3) of section 162(1) is amended to read 
as follows: 

"(3) COORDINATION WITH MEDICAL DEDUC
TION.-Any amount paid by a taxpayer for in
surance to which paragraph (1) applies shall 
not be taken into account in computing the 
amount allowable to the taxpayer as a de
duction under section 213(a)." 

(b) YOUNG CHILD CREDIT AND DEPENDENT 
CARE CREDIT AND ExCLUSION.-Section 
32(b)(l)(D) is amended by striking the last 
sentence. 

(c) EFFECTIV DATE.-The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1991. 

TITLE II-DEFINITION OF CmLD 
SEC. 201. UNIFORM DEFINITION OF CHILD. 

(a) IN GENERAL.-Section 7701 is amended 
by redesignating subsection (1) as subsection 

(m) and by inserting after subsection (k) the 
following new subsection: 

"(1) UNIFORM DEFINITION OF CHILD.-For 
purposes of this title-

"(1) IN GENERAL.-The term 'child' means, 
with respect to any individual, the son, 
daughter, stepson, or stepdaughter of the in
dividual. 

"(2) ADOPTION.-The term 'child' includes
"(A) any legally adopted child of an indi

vidual, and 
"(B) any child who is a member of an indi

vidual's household if placed with such indi
vidual by an authorized placement agency 
for legal adoption by such individual. 

"(3) OTHER ClllLDREN.-The term 'child' in
cludes any individual not described in para
graph (1) or (2) who-

"(A) a taxpayer cares for as the taxpayer's 
own child, and 

"(B) has the same principal place of abode 
as the taxpayer for the taxpayer's entire tax
able year." 

(b) TEcHNICAL AND CONFORMING AMEND
MENTS.-

(1) Section 21(e)(6) is amended by striking 
"a child of the taxpayer (within the meaning 
of section 151(c)(3))" and inserting "a child of 
the taxpayer (within the meaning of section 
7701(1))". 

(2) Section 129(c)(2) is amended by striking 
"a child of such employee (within the mean
ing of section 151(c)(3))" and inserting "a 
child of such employee (within the meaning 
of section 7701(1))". 

(3) Section 132(f)(2)(B) is amended by strik
ing "any child (as defined in section 
151(c)(3))" and inserting "any child (as de
fined in section 7701(1))". 

(4) Section 318(a)(l) is amended to read as 
follows: 

"(1) MEMBERS OF FAMILY.-An individual 
shall be considered as owning the stock 
owned, directly or indirectly, by or for-

"(A) his spouse (other than a spouse who is 
legally separated for the individual under a 
decree of divorce or separate maintenance), 
and 

"(B) his children, grandchildren, or par
ents." 

(5) Section 1563(e)(6) is amended by strik
ing subparagraph (C). 

(6) Section 2032A(e)(2) is amended by strik
ing the last sentence. 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on 
January l, 1992, except that such amend
ments shall not apply to taxable years begin
ning before such date. 

FAMILY SIMPLIFICATION ACT 
PRESENT LAW 

Earned income tax credit 
Under present law, eligible low-income 

workers are able to claim a refundable 
earned income tax credit (EITC) of up to 16.7 
percent (17.3 percent for taxpayers with more 
than 1 qualifying child) of the first $7,140 of 
earned income for 1991. The maximum 
amount of credit of 1991 is $1,192 ($1,235 for 
taxpayers with more than 1 qualifying child), 
and this maximum is reduced by 11.93 per
cent (12.36 percent for taxpayers with more 
than 1 qualifying child) of earned income in 
excess of $11,250. The EITC is totally ·Phased 
out for workers with the greater of adjusted 
gross income or earned income over $21,250. 
Earned income consists of wages, salaries, 
other employee compensation (including cer
tain allowances provided to military person
nel and the rental value of parsonages), and 
net self-employment income. 

To be eligible for the EITC, the taxpayer 
must have a "qualifying child". In order to 
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be a qualifying child, an individual must sat
isfy a relationship test, a residency test, and 
an age test. The relationship test requires 
that the individual be a child, stepchild, de
scendant of a child, or a foster or adopted 
child of the taxpayer. The residency test re
quires that the individual have the same 
place of abode as the taxpayer for more than 
one half the taxable year. This place of abode 
must be located in the United States. The 
age test requires that the individual be 
under 19 (24 for a full-time student) or be per
manently and totally disabled. If two or 
more persons would be eligible to claim the 
EITC with respect to a qualifying child, then 
only the person with the highest adjusted 
gross income is treated as eligible. A tax
payer who is qualifying child with respect to 
another taxpayer cannot claim the EITC. 

There are two additional credits that are 
part of the EITC. A supplemental young 
child credit is available for qualifying chil
dren under the age of one year. The young 
child credit rate is 5 percent and the phase
out rate is 3.57 percent. It is computed on the 
same base as the ordinary EITC (the maxi
mum credit for 1991 is $375). 

A supplemental credit for health insurance 
costs is also provided for taxpayers who pur
chase health insurance policies that include 
coverage for qualifying children. The health 
insurance credit rate is 6 percent and the 
phase-out rate is 4.285 percent. It is com
puted on the same base as the ordinary EITC 
(the maximum credit for 1991 is $428). The 
maximum credit available to a taxpayer is 
limited to the amount paid for the health in
surance coverage. 

To claim the EITC, the taxpayer must 
complete a separate schedule and attach it 
to his or her income tax return. In addition, 
the taxpayer must supply each qualifying 
child's name, age and, for children over the 
age of one, taxpayer identification number 
(social security number). 

Present law contains a number of so-called 
"anti-double dipping" provisions designed to 
prevent a taxpayer from claiming both the 
ETIC and other tax benefits with respect to 
the same child or expenses. Thus, a taxpayer 
cannot claim the dependent care tax credit 
(DCTC) or receive an exclusion of employer
provided dependent care assistance with re
spect to a child for which the taxpayer 
claimed the supplemental young child credit 
portion of the EITC. Similarly, the amount 
of expenses that may be taken into account 
for purposes of the itemized deduction for 
medical expenses and the deduction for med
ical expenses for self-employed individuals is 
reduced by the amount of the supplemental 
health insurance credit allowable. 

Personal exemption for dependent children 
In general, a taxpayer is entitled to claim 

an exemption for any dependent children of 
the taxpayer. In order to claim a child as a 
dependent, the taxpayer must provide more 
than one half of the child's total support 
during the calendar year as well as meet cer
tain other requirements. For purposes of the 
support test, governmental benefit payments 
(e.g., Aid to Families with Dependent Chil
dren (AFDC) payments, food stamps, and 
housing) are not treated as support provided 
by the taxpayer but rather are treated as 
support provided by the governmental unit. 

Also, the Code provides special support 
rules in the case of a child of parents: (1) who 
are divorced or legally separated under a de
cree of divorce or separate maintenance, (2) 
who are separated under a wr1 tten separa
tion agreement, or (3) who live apart at all 
times during the last 6 months of the cal
endar year. If the child is in the custody of 

one or both of these parents for more than 
one half of the calendar year then the parent 
having custody for the greater portion of the 
calendar year satisfies the support test. That 
parent can release claim to the exemption 
for any year by filling the proper written 
declaration with the Secretary of the Treas
ury. 

A child over the age of 19 (24 if the child is 
a full-time student) cannot be claimed if the 
child has gross income equal to or in excess 
of the personal exemption amount ($2,150 for 
1991 returns). 
Personal exemption for dependents other than 

children 
A taxpayer may claim an exemption for 

specified relatives other than if the taxpayer 
provides more than half the support of the 
relative for the year, the relative has income 
less than the exemption amount, and certain 
other requirements are satisfied. A taxpayer 
may also claim an exemption for an individ
ual other than a specified relative if the tax
payer provides more than one half of the in
dividual's support for the year and the indi
vidual lives with the taxpayer for the entire 
year, has gross income less than the exemp
tion amount, and satisfies certain other re
quirements. 

Other rules 
To qualify as a dependent under any cat

egory, a person must be a U.S. citizen, resi
dent or national, or a resident of Canada or 
Mexico for some part of the calendar year in 
which the taxpayer's tax year begins. Also, a 
person is disqualified as a taxpayer's depend
ent if he or she files a joint income tax re
turn. In the case of a dependent who is per
manently and totally disabled, income from 
a sheltered workshop is not taken into ac
count for this purpose. 

Interaction with filing status 
A taxpayer may be entitled to file an in

come tax return as a surviving spouse or as 
a head of household if the taxpayer is enti
tled to a dependency exemption for certain 
dependents and the taxpayer pays more than 
one half of the cost of maintaining a home 
which is the principal place of abode for such 
dependents. A taxpayer may claim head of 
household filing status if the taxpayer pays 
more than one half the cost of maintaining a 
home which is the principal place of abode 
for a non-dependent, unmarried son, stepson, 
daughter, stepdaughter or a descendent of a 
son or daughter of the taxpayer. 

Uniform definition of child 
The word "child" is used throughout the 

Internal Revenue Code but lacks a common 
definition. 

REASONS FOR CHANGE 

The different tests used under present law 
to determine if a child may be claimed as a 
dependent or qualifies a taxpayer for the 
basic EITC and supplemental young child 
credit component or surviving spouse or 
head of household filing status create com
plexity for taxpayers and prevent the Inter
nal Revenue Service from determining an in
dividual's eligibility for the basic EITC and 
the supplemental young child credit compo
nent from his or her tax return without spe
cialized tax forms. The support test for de
pendency and the maintenance of household 
test used in the surviving spouse and head of 
household filing status are complex, often 
requiring difficult factual and legal deter
minations by taxpayers. A single rule for all 
these provisions will reduce taxpayer bur
dens and increase taxpayer compliance. Also, 
use of a residency test will approximate the 
greatest single component of support, name
ly the cost of housing. 

Generally, conforming the deflnition of a 
qualifying child in both the personal exemp
tion for dependents and the EITC will allow 
the Internal Revenue Service to determine 
an individual's eligibility for the basic EITC 
and the supplemental young child compo
nent from his or her tax return and to com
pute the amount of the EITC to which the in
dividual is entitled without the use of spe
cialized tax forms. This should increase the 
number of eligible individuals who actually 
receive the EITC. 

The interactions of the EITC with other 
tax provisions, (e.g., the DCTC) make it dif
ficult for affected taxpayers to properly com
plete their tax returns. They also require 
complex calculations for the taxpayer to de
termine which provision provides the largest 
benefit. The EITC could be simplified by re
pealing the complicated rules dealing with 
the interaction of the supplemental young 
child credit and the child health insurance 
credit with the dependent care tax credit 
(DCTC), the medical expense deduction, the 
exclusion of employer-provided dependent 
care, and the deduction for health insurance 
costs of self-employed taxpayers. 

Present law requires taxpayers to take 
into account certain noncash compensation 
for purposes of the EITC, (e.g., military al
lowances for housing and subsistence). It 
may be difficult for taxpayers to ascertain 
the proper value of such compensation. 

DESCRIPTION OF BILL 

In general 
The bill simplifies the personal exemption 

for dependents by generally replacing the 
complicated factual determination necessary 
under the present-law support test. Instead, 
the bill utilizes a residency test similar to 
that used in the computation of the EITC. 

The bill also simplifies the determination 
of a taxpayer's filing status as a surviving 
spouse or head of household by generally re
placing the current rules requiring the main
tenance of a household with a residency test 
for qualifying dependents. 

Finally, the bill simplifies the operation of 
the Code by standardizing the definition of a 
child. 

Earned income tax credit 
The residency test of the EITC is extended 

to the personal exemption to ease taxpayer 
burdens and to facilitate compliance. Also, 
the bill repeals the provisions that reduce 
the expenses that are taken into account for: 
(1) The medical expense deduction and (2) the 
deduction of health insurance costs for self
employed taxpayers for the allowable supple
mental health insurance credit component of 
the EITC. Also, the provision that denies the 
dependent care credit and the exclusion for 
employer-provided dependent care assistance 
for expenses incurred or employer care pro
vided for children claimed under the supple
mental young child credit component of the 
EITC is repealed. 

The bill also extends eligibility for the 
EITC to members of the Armed Forces whose 
principal place of abode is outside of the 
United States. 

Personal exemptions 
In General 

The bill generally conforms the personal 
exemption rules to those used in the EITC. 
Specifically, the bill provides that an indi
vidual must be either a qualifying child or a 
qualifying relative (described below) to be a 
dependent of a taxpayer. Any individual who 
can be claimed as a dependent by another 
taxpayer for any taxable year shall not be 
treated as having any dependents for that 
taxable year. 
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Also, the bill modifies present law to limit 

the exemption to citizens or nationals of the 
United States and residents of the United 
States. An exception is provided for any le
gally adopted children of a U.S. citizen or 
national whose principal ;place of a.bode is 
the taxpayer's home for the entire taxable 
year. Genera.Uy, these modifications conform 
the definition of a qualifying child for pur
poses of the dependency exemption to that 
used in the EITC. 

Dependent Children 
The bill generally applies the definition of 

a qualifying child, which is currently used 
for purposes of the EITC, to the personal ex
emption for dependent children. This defini
tion of dependent child is then used to deter
mine eligibility for the EITC and for filing 
status. Under this definition, a qualifying 
child is a child of the taxpayer or a descend
ant of a child of the taxpayer who has the 
same principal place of a.bode as the tax
payer for more than half the year. For these 
purposes, temporary absences from the a.bode 
(e.g., due to schooling or illness) will not af
fect this determination. 

Dependent Relatives 
The bill provides that non-relatives (and 

relatives not listed in section 152(a.)(1) 
through 152(a.)(8)) may no longer be claimed 
as dependents. With respect to the definition 
of qualifying relative, three changes a.re 
ma.de to the present-law rules for dependents 
who are not qualifying children of the tax
payer. First, the support test is replaced 
with the same residency test used for quali
fying children. If an individual does not sat
isfy the residency test with respect to any 
taxpayer, then the present-law support test 
applies. Second, in the case of multiple sup
port agreements, any otherwise qualifying 
taxpayer who contributed support in an 
a.mount at lea.st equal to the exemption 
a.mount may claim the exemption if all other 
qualifying taxpayers file a written declara
tion with the IRS that they will not also 
claim the exemption. This determination 
may be modified ea.ch taxable year. Third, 
the bill modifies the definition of gross in
come for these purposes to mean adjusted 
gross income determined without regard to 
section 135, 911, 931, and 933 plus the a.mount 
of interest received or accrued by the indi
vidual during the taxable year which is ex
empt from tax and the a.mount, if any, of so
cial security and Tier 1 railroad retirement 
benefits included in gross income under sec
tion 86. 

Divorced or separated parents 
In the case of divorced or separated par

ents, a child may be treated as the qualify
ing child or relative of the noncustodial pa.r
ent for a calendar year if the noncustodial 
parent provides support for the calendar year 
equal to or greater than the exemption 
amount and the custodial parent signs a 
written delcaration (which declaration must 
be attached to the noncustodial pa.rent's tax 
return) that the custodial parent will not 
claim the child as a dependent for such year. 
However, agreements executed before Janu
ary 1, 1992, a.re exempt from these require
ments under a special grandfather provision. 

If in the year of divorce or separation, a 
child lives with ea.ch parent for more than 6 
months, the parent with whom such child 
lived for the greater portion of the year is 
deemed to be the custodial parent. 

Interaction with ftltng status 
Both the surviving spouse and head of 

household filing status generally require 
that the taxpayer pay more than half of t:.e 

cost of maintaining a home which is the 
principal place of abode for certain depend
ents. Generally, the bill replaces these re
quirements with the requirement that the 
taxpayer be eligible for a dependency exemp
tion for one or more individuals. 

The bill also modifies the treatment of cer
tain married individuals living a.pa.rt. Spe
cifically, it repeals the maintenance of a 
household requirement. 

Uni/ orm definition of child 
The bill creates a uniform definition of 

"child" for purposes of the Code. For these 
purposes, a child means, with respect to an 
individual, a son, daughter, stepson, or step
daughter of the individual. It also includes: 
(1) the legally adopted son or daughter of an 
individual, (2) any child who is a member of 
an individual's household placed there by an 
authorized placement agency for legal adop
tion by that individual, and (3) any other in
dividual who the taxpayer ca.res for as the 
taxpayer's own child, and has the same prin
cipal place of a.bode as the taxpayer for the 
taxpayer's entire taxable year. 

Reporting requirements 
The bill requires that the employers of 

members of the Armed Forces and ministers 
of the gospel report to their employees the 
a.mount of excluda.ble income received in the 
form of allowances for housing and subsist
ence and the rental value of parsonages, re
spectively. The bill also allows the Secretary 
of the treasury to prescribe a simplified 
valuation method for these purposes. 

EFFECTIVE DATES 

Generally, the bill is effective for taxable 
years beginning after December 21, 1991. 

The provision relating to the reporting re
quirements on certain excluda.ble income of 
members of the Armed Forces of the United 
States and ministers of the gospel is effec
tive for taxable yea.rs beginning after De
cember 31, 1992. 

The provision relating to the uniform defi
nition of "child" is effective on January 1, 
1992, except that such provision does not 
apply to taxable yea.rs beginning before such 
date. 

By Mr. SIMON (for himself and 
Mr. KENNEDY): 

S. 1822. A bill to improve the college 
participation rates of groups under
served by institutions of higher edu
cation, and for other purposes; to the 
Committee on Labor and Human Re
sources. 

HISPANIC ACCESS TO HIGHER EDUCATION ACT 

•Mr. SIMON. Mr. President, I rise to 
introduce the Hispanic Access to High
er Education Act of 1991. In my role as 
this year's chairman of the Senate His
panic Task Force, I am introducing 
this bill to ensure that the Hispanic 
community's recommendations and 
concerns are heard as we work on the 
reauthorization of the Higher Edu
cation Act. 

When I was chairman of the Sub
committee on Postsecondary Edu
cation in the House of Representatives, 
I held a hearing on Hispanic participa
tion in higher education. I found that 
Federal student aid programs can and 
do make a difference in the ab111ty of 
economically disadvantaged students 
to obtain a higher education. For His
panic youth, who are twice as likely to 

come from low-income families than 
white youth, these programs are criti
cal. 

The expansion of Federal student aid 
programs in the 1960's and 1970's made 
an important difference in enabling 
more minority and low-income stu
dents to attend colleges. During the 
late 1970's and the 1980's, however, Fed
eral student aid has failed to keep pace 
with the increasing cost of college, and 
the aid that is available has shifted 
overwhelmingly toward loans, rather 
than direct grant assistance. Low-in
come students, in particular, have suf
fered from these changes. Reversing 
these trends could have a revitalizing 
effect on the college entrance rates of 
these groups, and thus mitigate not 
only the problem of lower college ac
cess for African Americans and His
panics but of low degree attainment. 

In its report last year, "The Decade 
of the Hispanic: An Economic Retro
spective," the National Council of La 
Raza calls for an expansion of the Pell 
Grant Program. I would agree that we 
must establish a Pell grant entitle
ment, and while we do not include that 
in this bill, it is equally a part of the 
agenda. 

I must give credit for much of this 
bill to Senators KENNEDY and PELL. 
The teacher recruitment programs, in 
particular, are virtually identical to 
the proposals that my colleagues devel
oped in the lOlst Congress, and intro
duced again this year in the National 
Teacher Act, S. 329. 

While any teacher can be a good role 
model, it is natural for Hispanic stu
dents, bombarded with negative racial 
stereotypes in the mass media, to look 
for a teacher who looks like them, and 
who might sometimes feel the way 
they do about being Hispanic. It is 
equally important that students who 
are not Hispanic have Hispanic teach
ers to counter those stereotypes. In 
testimony I provided to the Depart
ment of Education last year, I recited 
some of the statistics on Hispanic 
teachers in Illinois, and the numbers 
are appa111ng. While 8 percent of the 
students are Hispanic, less than 2 per
cent of the teachers are Hispanic. In 
Chicago, with an almost 25 percent His
panic student population, less than 6 
percent of the teachers are Hispanic. In 
particular subject areas, finding an 
Hispanic role model can be virtually 
impossible. For example, in the 19~7 
school year, only one in every 157 math 
teachers was Hispanic, and there was 
not one Hispanic physics teacher to be 
found in all of Illinois. 

The bill we are introducing today es
tablishes programs to attract more mi
norities into college and into teaching, 
and offer scholarships and loan forgive
ness, especially for those who agree to 
teach in the innercity. 

A study of eighth graders released 
last year found that while two-thirds of 
the students surveyed planned to finish 
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college, only one-third were slated to 
enter a high school program that would 
prepare them for college. This points to 
the need for the current Upward Bound 
Program, and for expanded early inter
vention programs that start as early as 
the sixth grade. This bill includes a 
new $200 million program of matching 
grants to States to significantly ex
pand early inter·vention activities. The 
bill also proposes some amendments to 
the TRIO programs, to ensure that cer
tain groups or areas are not being un
derserved. 

Mr. President, I commend the Con
gressional Hispanic Caucus, and in par
ticular its chairman, Mr. ORTIZ, for de
veloping this proposal in the House. It 
is important not only for Hispanic 
Americans, but for all Americans.• 

Mr. KENNEDY. Mr. President, today 
I am cosponsoring the introduction of 
the Hispanic Access to Higher Edu
cation Act of 1991. Hispanics in this 
country have suffered a long history of 
discrimination and racism. These bar
riers have been particularly notable in 
the area of education. Even though 
Hispanics are highly concentrated 
among the school-age population, they 
are less likely than their non-Hispanic 
peers to have been enrolled in pre
school programs or to go on to second
ary education. The Hispanic high 
school completion rate remains at only 
55 percent. 

The failure of elementary and sec
ondary school systems to meet the edu
cational needs of Hispanic students is 
reflected in our Nation's postsecondary 
institutions. Except for our native 
American population, the Hispanic 
population in the United States has the 
lowest college participation rate for 18 
to 24-year-olds of any major race or 
ethnic group. Furthermore, of those 
Hispanics who do enroll in post-second
ary education, 56 percent attend 2-year 
institutions. An almost negligible mi
nority of these students transfer to 4-
year colleges and universities. Thus, 
the share of bachelor's degrees con
ferred upon Hispanics is not com
parable to their proportion of under
graduate enrollment. 

In light of these historic inequalities 
it is appropriate that during National 
Hispanic Heritage Month, I am cospon
soring the introduction of the Hispanic 
Access to Higher Education Act. This 
bill will help increase the college par
ticipation and graduation rates of His
panics by establishing early interven
tion programs designed to prevent at
risk students from dropping out of high 
school; by establishing a migrant stu
dent minicorps program to provide fi
nancial assistance to migrant students 
in higher education in return for serv
ing as mentors to migrant students in 
elementary and secondary education, 
and by enhancing TRIO programs. In 
addition, the bill requires the Sec
retary to annually conduct a national 
survey of factors associated with par-

ticipation including data on academic 
progress and college enrollment of ra
cial and ethnic minorities under
represented in higher education. All of 
these programs need to be given seri
ous consideration as we enter the High
er Education Act reauthorization proc
ess. This bill will increase the edu
cational opportunities for Hispanics 
and other disadvantaged youth. It will 
challenge them to reach their poten
tial, and it will benefit all of us for we 
will be enriched by their accomplish
ments and their achievements. 

By Mr. CRANSTON: 
S. 1825. A bill to authorize the sale of 

Bureau of Reclamation loans to the 
Redwood Valley County Water Dis
trict, California; to the Committee on 
Energy and Natural Resources. 

SALE OF CERTAIN BUREAU OF RECLAMATION 
LOANS 

• Mr. CRANSTON. Mr. President, I in
troduce for appropriate reference a bill 
to authorize the Secretary of the Inte
rior to sell loans made pursuant to the 
Sma~l Reclamation Projects Act to the 
Redwood Valley County Water Dis
trict. This water district is located in 
Mendocino County, CA, and serves 
fewer than 1,200 residential and agri
cultural customers. 

In the Budget Reconc111ation Act of 
1987, Congress authorized the Secretary 
of the Interior to sell Small Reclama
tion Projects Act loans during fiscal 
year 1988. Loan borrowers were offered 
the opportunity to repurchase their 
outstanding loans at a discounted 
price. About 150 water districts in the 
Mid-Pacific region of the Bureau of 
Reclamation bought back their loans. 
The Redwood Valley County Water Dis
trict, however, was unable to take ad
vantage of the opportunity due to its 
poor financial condition at the time. In 
fact, while other districts were 
repurchasing their loans, the Redwood 
Valley County Water District was 
seeking congressional authority to 
defer its loan repayments and to re
negotiate its loan repayment schedule. 
Congress provided such authority in 
Public Law 100-516. 

Today, the water district is finan
cially sound and would like to have the 
opportunity it missed in 1988 to repur
chase the two Small Reclamation 
Projects Act loans it has from the Bu
reau of Reclamation. 

This bill would renew the authority 
for the Secretary of the Interior to sell 
these loans to the Redwood Valley 
County Water District for 1 year. The 
legislation provides that the sale price 
would be determined through the appli
cation of the discount rate methodol
ogy used by the Secretary during the 
loan assets sales program in 1988, but 
reflecting the investment factors appli
cable at the time of the sale. In 1988, 
the Secretary offered to sell the loans 
to the district for $2,460,042.00. Addi
tionally, the bill would require the dis-

trict to pay all administrative costs as
sociated with the sale. The original 
program used revenues from the sales 
to cover the costs. 

Mr. President, I ask unanimous con
sent that the text of the b111 be printed 
at this point in the RECORD. 

There being no objection, the b111 was 
ordered to be printed in the RECORD, as 
follows: 

s. 1825 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SALE OF BUREAU OF RECLAMA
TION LoANS. 

(a) The Secretary of the Interior (herein
after in this Act referred to as the "Sec
retary") shall sell loans made pursuant to 
the Small Reclamation Projects Act (43 
U.S.C. 422a-4221) to the Redwood Valley 
County Water District. 

(b) The sale of the loans which are num
bered 14-06-200--8423A and 14-06-200-842A 
Amendatory to the Redwood Valley County 
Water District shall realize an amount to the 
federal government as determined by the 
Secretary through application of the dis
count rate methodology used by the Sec
retary during the loan assets sales program 
authorized by Section 5301 of the Budget 
Reconciliation Act of 1987. Said amount shall 
reflect the investment factors applicable at 
the time of the determination of the amount. 

SEC. 2. SAVINGS PROVIBIONB.-Nothing in 
this Act, including prepayment or other dis
position of any loans, shall 

(a) except to the extent that prepayment 
may have been authorized heretofore, relieve 
the borrower from the applications of the 
provisions of Federal Reclamation Law (Act 
of June 17, 1902, and Acts amendatory thereof 
or supplementary thereto, including the Rec
lamation Reform Act of 1982), including acre
age limitations, to the extent such provi
sions would apply absent such prepayment, 
or 

(b) authorize the transfer of title to any 
federally owned facilities funded by the 
loans specified in section 1 of this Act with
out a specific act of Congress. 

SEC. 3. FEES AND ExPENSEB OF PROGRAM.
In addition to the amount to be realized by 
the United States as provided in section 1, 
the Redwood Valley County Water District 
shall pay all reasonable fees and expenses in
curred by the Secretary relative to the sale. 

SEC. 4. TERMINATION.-The authority 
granted by this Act to sell loans shall termi
nate one year after the date of enactment of 
this Act.• 

By Mr. DASCHLE (for himself, 
Mr. BOREN, Mr. PRYOR, and Mr. 
EXON): 

S. 1826. A bill to amend the Internal 
Revenue Code of 1986 to encourage par
ity giving in order to increase prices to 
farmers while assisting in feeding the 
starving of the world; to the Commit
tee on Finance. 

CROP-SHARING HUNGER RELIEF ACT 
Mr. DASCHLE. Mr. President, I rise 

to introduce an innovative proposal 
that addresses the dual challenges of 
creating new markets for surplus agri
cultural products and feeding the hun
gry. 

In my years as a representative of 
the State of South Dakota, I can say 
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that nothing frustrates a farmer more 
than to have grain wasting away in a 
bin because prices are too low to sell it, 
while he watches television news sto
ries about the growing numbers of hun
gry people around the world, even in 
our own country. There's something 
wrong in a world where we have bush
els and tons of excess commodities rot
ting and spoiling, while millions of 
people are starving. 

The statistics on hunger tell one side 
of the story. In this country, 37 percent 
of homeless persons report eating 1 
meal per day or less, and 36 percent re
port going at least 1 day per week 
without any nourishment. A survey of 
30 major U.S. cities in 1990 reported a 
22 percent increase in demand for 
emergency food assistance. At present 
rates, more than 100 million children 
will die in the world from illness and 
malnutrition in the 1990's. An esti
mated 1 billion people, roughly 20 per
cent of the world's population, are dis
eased, in poor heal th or malnourished. 

At the same time, the Federal Gov
ernment spends enormous sums pur
chasing surplus commodities each 
year. The Commodity Credit Corpora
tion has 518 million pounds of butter, 
240 million pounds of nonfat dry milk, 
and 387 million pounds of corn in its in
ventory. Moreover, some 15 percent of 
our wheat acreage and 7 .5 percent of 
our corn acreage is idle. 

It's not often that one problem offers 
a solution to another. But I think 
that's what we have here. 

The proposal I am introducing today, 
the Crop Sharing Hunger Relief Act, 
will enable the American taxpayer to 
provide the link between our surplus 
commodities and hungry people every
where. Here's how it works. 

An individual purchases commodities 
that are in surplus in a given year. 
That same year, he or she donates the 
commodities to a qualifying hunger re
lief organization and takes a tax deduc
tion for the "parity" price of the com
modity. The deduction would also be 
available for taxpayers who fall under 
the alternative minimum tax. 

The parity price is published month
ly by the Department of Agriculture. 
Simply put, it reflects the cost of a 
commodity in today's market, plus a 
fair return to the farmer. 

The proposal includes several provi
sions to focus it and ensure that the 
taxpayer contributes to the trans
action. For example, no individual may 
use the deduction for more than $10,000 
worth of commodities. Furthermore, 
regardless of the parity price, in no 
event would a taxpayer be able to take 
a deduction for more than twice what 
he or she paid for the commodities. Fi
nally, the deduction is available only 
for commodities that are in surplus. 

It is possible that this proposal would 
result in revenue loss in its initial 
phases, and I plan to ask the Joint 
Committee on Taxation to estimate its 
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revenue impact. Once it is fully uti
lized, however, the benefits of the Crop 
Sharing Hunger Relief Act could be 
substantial. It is anticipated that the 
proposal will spur a system of private 
purchasing of surplus commodities 
that are donated to the hungry. The 
use of these commodities would rep
resent a net gain in consumption that 
would not occur without the program. 
The more individuals who participate, 
the more surplus commodities are sold, 
with a corresponding increase in the 
prices of commodities and reduction in 
Federal spending on agricultural sub
sidies. 

Some in Congress believe that the 
best way to accomplish sustained 
growth in markets for our abundant 
agricultural products is by increasing 
the purchasing power of the countries 
in need of those products. They argue 
that it is far better from our perspec
tive for other countries to purchase our 
agricultural goods on the open market 
than for us to donate our goods in sur
plus. 

To achieve economic development 
among the countries in greatest need 
of our products, however, is a long
term objective. Even among countries 
that receive significant amounts of 
economic development aid, the bene
ficial effects of that aid do not occur 
overnight. Moreover, there is a limit to 
how much the United States alone can 
finance or even guarantee the financ
ing of other countries' growth-at least 
in the short term. 

That is why we need interim solu
tions. We need to find ways to get from 
here to there. Certainly, we must never 
lose sight of the goal of encouraging 
long-term economic growth among de
veloping countries so that they can 
purchase our goods outright, but at the 
same time we must not hesitate to find 
innovative ways to create new avenues 
for the flow of our agricultural prod
ucts in the short term. What better 
way to do so than through a proposal 
that directs those products to the peo
ple who need them the most. 

As chairman of the Finance Sub
committee on Energy and Agricultural 
Taxation, I plan to hold hearings this 
month on the Crop Sharing Hunger Re
lief Act. At that time, we will have an 
opportunity to hear comments on the 
measure with a view toward making 
necessary refinements. 

The Crop Sharing Hunger Relief Act 
represents a new approach to the per
sistent concern about markets for one 
of this country's greatest resources. It 
also meets a glaring humanitarlan 
need in a way that ultimately should 
be cost-effective. I believe this proposal 
merits the consideration of my col
leagues, and I ask unanimous consent 
that its text be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1826 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Crop-Shar
ing Hunger Relief Act". 
SEC. 2. DEDUCTION FOR PARITY GIVING. 

(a) IN GENERAL.-Section 170(e) of the In
ternal Revenue Code of 1986 (relating to cer
tain contributions of ordinary income and 
capital gain property) is amended by adding 
at the end thereof the following new para
graph: 

"(6) QUALIFIED COMMODITY CONTRIBU
TIONS.-

"(A) IN GENERAL.-ln the case of a con
tribution of an eligible commodity which 
constitutes a qualified commodity contribu
tion, the amount of such contribution taken 
into account under this section shall be 
equal to the lesser of-

"(i) the parity price of the commodity, or 
"(ii) 200 percent of the taxpayer's basis in 

such property. 
"(B) DOLLAR LIMITATION.-Contributions of 

eligible commodities shall not be taken into 
account under subparagraph (A) for any tax
able year to the extent that the taxpayer's 
aggregate basis in all such commodities con
tributed exceeds $10,000. 

"(C) QUALIFIED COMMODITY CONTRIBUTION.
For purposes of this paragraph, the term 
'qualified commodity contribution' means a 
charitable contribution by an individual of 
an eligible commodity to an organization 
which is described in section 501(c)(3) and 
which is exempt from taxation under section 
501(a) (other than a private foundation de
scribed in paragraph (3)(A)), but only if-

"(i) the use of the property by the donee is 
solely for the purpose of feeding individuals 
in famine, disaster, or other economically 
depressed areas, and 

"(ii) requirements similar to the require
ments of clauses (ii), (iii), and (iv) of para
graph (3)(A) are met with respect to the con
tribution. 

"(D) ELIGIBLE COMMODITY.-For purposes of 
this paragraph-

"(i) IN GENERAL.-The term 'eligible com
modity' means any agricultural commodity 
which, at the time of purchase (or, if not 
purchased by the taxpayer, at the time of 
contribution), is a commodity on the surplus 
commodity list under clause (ii). 

"(ii) SURPLUS COMMODITY.-The Secretary, 
in consultation with the Secretary of Agri
culture, shall establish a list of surplus com
modities for purposes of this paragraph. 
Such list shall be revised to reflect any 
changes in the availability of any commod
ity. 

"(E) PARITY PRICE.-For purposes of this 
paragraph, the parity price for any agricul
tural commodity shall be determined under 
section 301(a)(l) of the Agricultural Adjust
ment Act of 1938 (7 U.S.C. 1301(a)(l)). 

"(F) ExCLUSION OF ESTATES AND TRUSTS.
For purposes of this paragraph, an estate or 
trust shall not be treated as an individual." 

(b) ExEMPTION FROM ALTERNATIVE MINIMUM 
TAX.-Section 57(a)(6)(B) of the Internal Rev
enue Code of 1986 (defining capital gain prop
erty) is amended by adding at the end there
of the following sentence: "Such term shall 
not include any eligible commodity contrib
uted in a qualified commodity contribution 
described in section 170(e)(6)." 

(c) EFFECTIVE DATE.-The amendments 
made by this section shall apply to contribu
tions a~er December 31, 1991, of commodities 
acquired after December 31, 1991. 
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By Mr. GARN (for himself, Mr. 

BOND, Mr. DODD, Mr. DOLE, Mr. 
NUNN, Mr. DANFORTH, Mr. BUR
DICK, Mrs. KASSEBAUM, Mr. 
JOHNSTON, Mr. KASTEN, Mr. 
GRASSLEY, Mr. SEYMOUR, Mr. 
WALLOP, AND Mr. SPECTER): 

S. 1827. A bill to require the Sec
retary of the Treasury to mint coins in 
commemoration of the 200th anniver
sary of the White House; to the Com
mittee on Banking, Housing, and 
Urban Affairs. 
WHITE HOUSE COMMEMORATIVE COIN ACT OF 1991 

• Mr. GARN. Mr. President, the White 
House is one of the enduring symbols of 
our great country, emblematic of our 
history of strong leaders and a testa
ment to the principles of democracy 
which forged this Nation, and which 
are now shaping the face of the world. 
It is surely one of the most, if not the 
most, recognizable landmarks in Amer
ica; not only to the people of our Na
tion, but to people all over the world. 

Every year, more than ll/2 million 
people-Americans, visitors from 
abroad, and heads of state-visit the 
White House. Literally hundreds of 
millions more have seen the White 
House in pictures or on television. 

In 1792, the President's House was the 
first of the Federal buildings to be 
commenced in the new national cap
ital, even before the city was named 
"Washington." The American Revolu
tion had ended only 9 years before and 
the Cons ti tu ti on was just 3 years old. 

Today, the White House continues to 
serve not only as home of the President 
and the First Lady, but as an integral 
part of our constitutional government, 
where important decisions are made 
every day, decisions which affect us 
and the rest of the world. Treaties are 
signed at the White House and foreign 
heads of state and dignitaries are re
ceived there. The public rooms of the 
White House also serve as a cultural 
center and a museum of American his
tory and decorative and fine art. 

.The Congress appropriates funds for 
the daily operation and maintenance of 
the White House. However, refurbish
ing projects and important historical 
acquisitions have traditionally been 
funded primarily by the generosity of 
private contributors. The First Lady, 
Barbara Bush, has been working tire
lessly to assure the future of the White 
House. At the request of the First 
Lady, the White House Endowment 
Fund was established in January 1990 
as a not-for-profit organization to raise 
a $25 million endowment to provide 
permanent support for the White House 
collection of fine art and furnishings 
and to preserve the historic character 
of the public museum rooms of the 
White House. 

The White House Historical Associa
tion, a not-for-profit private organiza
tion whose historical and educational 
purpases are to enhance understanding, 
appreciation, and enjoyment of the 

White House, has proposed as one of 
the projects that would contribute to 
the endowment, the sale of a com
memorative coin to celebrate the 200th 
anniversary of the laying of the corner
stone of the White House, which took 
place on the 13th day of October, in the 
year 1792. 

Mr. President, I am therefore pleased 
to be able to introduce the White 
House Commemorative Coin Act of 
1991, which authorizes the Secretary of 
the Treasury to mint a White House 
Commemorative Coin under the spon
sorship of the association. Proceeds 
from the sale of the silver dollar coin, 
after paying the expenses of the mint, 
will go to the White House Endowment 
Fund to help in fulfilling the purpose of 
ensuring the future of the White House. 
These moneys will augment private 
contributions to the fun. 

This legislation has strong bipartisan 
support and has been cosponsored by 
Senators BOND, DOLE, DODD, KASSE
BAUM, DANFORTH, KASTEN, GRASSLEY, 
SEYMOUR, BURDICK, NUNN, WALLOP, and 
SPECTER. In addition, it has the sup
port of the First Lady, the Department 
of the Treasury, the U.S. Mint, and the 
Office of Management and Budget, all 
of whose suggestions have been incor
porated in the bill. I urge my col
leagues to join me in supporting this 
important legislation to help ensure 
the future of one of the great symbols 
of our country, the White House. 

Mr. President, I would also like to in
clude in the RECORD following my re
marks, a statement prepared by the 
White House Historical Association, 
which more fully describes the cir
cumstances of laying the cornerstone 
of the White House. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

THE CORNERSTONE OF THE WHITE HOUSE 

The President's House was the first of the 
federal buildings to be commenced in the 
new national capital, even before the city 
was named "Washington." Few quiet mo
ments in the history of our country have 
been more symbolic than October 13, 1792, 
when the cornerstone of the White House 
was laid. The American Revolution had 
ended only ten years before; the Constitution 
was three years old. With sincere faith and 
high hopes the federal government, under 
the presidency of George Washington, was 
laying the cornerstone for the future of the 
new country. 

The cornerstone of the White House is in 
fact not the traditional stone familiar in 
public architecture, but a brass plate, which 
has been hidden within the walls of the 
White House since it was put there in the au
tumn of 1792. On the plate is engraved the 
following: 

"This first stone of the President's House 
was laid the 13th day of October 1792, and in 
the seventeenth year of the independence of 
the United States of America. George Wash
ington, President. Thomas Johnson, Doctor 
Stewart, Daniel Carroll, Commissioners. 
James Hoban, Architect. Collen Williamson, 
Master Mason. Vi vat Republica." 

It was a simple little ceremony that 
marked the completion of the first corner-

stone of the first public building begun in 
Washington. The city as yet had no name; 
from the hill where the White House was to 
be, the few participants could look over the 
sprawl of tobacco fields and meadows where 
the Mall would be, and perhaps even as far 
away as the impressive and higher hill upon 
which, in the next year, the cornerstone of 
the Capitol would be la.id in a far more au
gust ceremony. The small company that had 
gathered to lay the cornerstone of the Presi
dent's House, at the close of the building sea
son, 1792, walked after their work was done 
to Suter's Tavern in Georgetown, where they 
ate an "elegant dinner' and drank many 
toasts into the night. 

Two of the great ironies of history a.re that 
George Washington was not present at the 
cornerstone laying-public business kept 
him away-and that he would never live in 
the White House. He was the only President 
of the United States never to live in the 
White House; yet, he was the man who built 
that house. When Congress approved the 
erection of a new city, a capitol and a house 
for the President, the President put forward 
ideas of his own. He wanted a city that would 
impress the world. To implement his plan he 
turned to, Pierre Charles L'Enfant, who 
ma.de a plan of a city and described to Wash
ington public buildings of great extent. The 
house of the President was first imagined as 
a pa.lace (somewhat the size of today's Na
tional Gallery of Art) and over the protests 
of the commissioners of the Federal District, 
the cellars for this palace were dug. Streets 
were laid out to conform to the palace, and 
they remain so described in the city plan. 

George Washington would yield to building 
a smaller house only when it became clear 
that the palace could not be completed by 
November 1800, the deadline Congress had 
designated for occupancy of the new city. 
The White House is about one-fifth the size 
of the palace originally envisioned. When it 
came time to site the new house in the cel
lars dug for the palace, the commissioners 
dared not make the decision on their own. 
Washington himself appeared on the scene 
and, being a surveyor by training, located 
the house without hesitation precisely where 
it stands today and drove the stakes in the 
ground himself. Al though he had started 
work on the largest house the United States 
was to know for eighty years, he frequently 
remarked that it was built for the ages, and 
could be enlarged by the addition of wings. 
He ordered for the house the most elaborate 
stone carving seen in America up until that 
time. 

He built the house we know today. Changes 
a.re few, although the White House has been 
rebuilt twice within its original walls, the 
first time after it was burned by British in
vaders in 1814 and the second time in the 
1948-1952 restoration by President Truman. 
The cornerstone of 1792 lies undisturbed. Two 
centuries will soon have passed since the cor
nerstone was la.id. 

America's greatest moments a.re its sim
plest, and the laying of the White House cor
nerstone is one of these. Those who gathered 
on that hill two hundred yea.rs ago had no 
idea what was to come, any more than we do 
today. The cornerstone was a ma.rk of faith, 
and promise, and carries that message well 
into its third century.• 
• Mr. BOND. Mr. President, I rise 
today to join Senator GARN in intro
ducing this bill to commemorate the 
laying of the cornerstone of the White 
House. 

Mr. President, 1992 will mark the 
200th anniversary of the laying of the 
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White House cornerstone. This bill pro
vides a treasured and lasting monu
ment to this historic event. 

On October 13, 1792, the first of the 
Federal buildings was commenced in 
the new Capital City. George Washing
ton, being a surveyor by training, sited 
the house where it now stands today. 
Yet, ironically, he was not present at 
the laying of the cornerstone, nor did 
he ever live in the White House. 

He built the house to last through 
the ages and the changes made since 
that time are few. The cornerstone 
brass plate, commemorating the begin
ning of construction on the White 
House, has lain undisturbed for almost 
200 years. 

Every year, more than 1.5 million 
people visit the White House to view 
its elaborate stone carvings, collection 
of fine art, and historic furnishings. 

Although Congress provides the fund
ing for the daily operation and mainte
nance of the White House, the special 
refurbishing projects are usually fund
ed by appeals for private contributions. 

The White House Endowment Fund 
was established in 1990, at the request 
of First Lady Barbara Bush, as a non
profit organization to raise a $25 mil
lion endowment to provide permanent 
support for the White House collection 
of fine art and furnishings and for the 
public rooms of the White House. 

This bill will authorize the minting 
of the White House commemorative 
coin. The proceeds from the sale of this 
coin, after repaying all costs to the 
Government, will go to the White 
House Endowment Fund. These mon
eys, in addition to private contribu
tions, will establish a permanent fund 
for the maintenance of the White 
House art collection, antique furnish
ings, and public rooms for which Gov
ernment funds are not available. 

First Lady Barbara Bush, Honorary 
Chairman of the White House Endow
ment Fund, is very supportive of a 
White House commemorative coin. It is 
her hope and it is my hope that 
through the endowment fund, the sale 
of this coin will assure permanent sup
port for the historic and museum char
acter of the White House in such man
ner that all Americans can be proud of 
this national treasure. 

I believe that the 200th anniversary 
of the laying of the cornerstone of the 
White House is a special event which 
deserves a lasting and distinguished 
commemorative and I encourage my 
colleagues to please join me in support
ing the White House Commemorative 
Coin Act of 1991.• 

By Mr. KENNEDY (for himself, 
Mr. METZENBAUM, Mr. 
WELLSTONE, Mr. EXON, Mr. 
CONRAD, Mr. AKAKA, Mr. 
DASCHLE, Mr. BRYAN, Mr. 
SIMON, Mr. PELL, Mr. ADAMS, 
Mr. BRADLEY, Mr. DODD, Mr. 
HEFLIN, Mr. KERRY, Mr. 

LIEBERMAN, Mr. D'AMATO, Mr. 
SPECTER, Mr. LEVIN, Mr. SAR
BANES, Mr. ROCKEFELLER, Mr. 
BURDICK, Mr. LAUTENBERG, Mr. 
KOHL, Mr. HARKIN, and Ms. MI
KULSKI): 

S. 1828. A bill to provide extended un
employment benefits during period of 
high unemployment to railroad em
ployees who have less than 10 years of 
service; to the Committee on Labor 
and Human Resources. 
EXTENDED RAILROAD UNEMPLOYMENT BENEFITS 

Mr. KENNEDY. Mr. President, the 
legislation I am introducing today is 
intended to ensure that railroad work
ers are not left out of the relief we are 
providing for unemployment workers 
in other industries. 

This is an issue that Senators 
METZENBAUM, EXON. WELLSTONE, 
CONRAD, the other original sponsors 
and I have been particularly concerned 
about. We had hoped to amend S. 1722 
to ensure equal treatment for railroad 
workers under that bill, but because of 
procedural complications, that was not 
possible, and this legislation is nec
essary. 

It was not the intention of S. 1722's 
sponsors to exclude any group of work
ers from the benefits provided under 
the bill. However, because unemploy
ment compensation for railroad work
ers is provided under a separate rail
road unemployment system, an amend
ment to the Railroad Unemployment 
Insurance Act is necessary to enable 
railroad workers to receive extended 
benefits. 

It would be unfair to deny these ben
efits to unemployed railroad workers. 
They are experiencing the same dif
ficulties in finding jobs as workers in 
other industries in this recession. This 
bill will correct this inequity by estab
lishing an extended benefit program for 
railroad workers under the Railroad 
Unemployment Insurance program. 

The legislation will give approxi
mately 3,000 unemployed railroad 
workers with less than 10 years in the 
railroad system up to 13 weeks of ex
tended benefits through July 4, 1992, as 
long as the national unemployment 
rate equals or exceeds 6 percent. Under 
reachback provisions identical to those 
for other workers, these benefits will 
be available to workers who exhausted 
their regular benefits prior to enact
ment of the extended benefit program, 
but after March 31, 1991. 

In every previous recession, when 
Congress has acted to provide supple
mental unemployment benefits to 
workers who have exhausted regular 
benefits, we have always included pro
visions to ensure that railroad workers 
receive similar benefits. The needs of 
unemployed railroad workers are just 
as great as the needs of other workers, 
and they deserve these benefits too. 

The benefits for railroad workers 
under this legislation will be paid out 
of the existing surplus in the Railroad 

Unemployment Insurance Trust Fund. 
The current balance of that fund is $324 
million, compared to an average base
line balance of $225 million. 

The Railroad Retirement Board, 
which administers the fund, has stated 
that the current balance is sufficient 
to pay the extended unemployment 
benefits under this legislaiton without 
the need for additional funding. The 
Congressional Budget Office has esti
mated that the cost of this program 
will be less than $10 million. 

I urge my colleagues to support this 
effort to extend unemployment bene
fits for workers in all industries, in
cluding the railroad industry. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1828 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. EXTENDED RAILROAD UNEMPLOY· 

MENT INSURANCE BENEFITS DUR
ING PERIODS OF HIGH NATIONAL 
UNEMPLOYMENT. 

(a) IN GENERAL.-For purposes of section 
2(h)(2) of the Railroad Unemployment Insur
ance Act (45 U.S.C. 352(h)(2)), a "period of 
high unemployment" includes any month if 
the average unadjusted total rate of unem
ployment (as determined by the Secretary of 
Labor) for the period consisting of the most 
recent 6 months for which data are available 
as of the close of such month equals or ex
ceeds 6 percent. 

(b) EFFECTIVE DATEB.-
(1) IN GENERAL.-Except as provided in 

paragraphs (2) and (3), no employee shall 
have an extended benefit period under the 
second proviso of section 2(c) of the Railroad 
Unemployment Insurance Act beginning be
fore October 6, 1991, or after July 4, 1992. 

(2) TRANBITION.-If an employee has estab
lished an extended benefit period under the 
second proviso of section 2(c) of the Railroad 
Unemployment Insurance Act and the last 
day of such extended benefit period, as estab
lished, is after July 4, 1992, such employee 
shall continue to be entitled to extended un
employment benefits for days of unemploy
ment in registration periods included in such 
extended benefit period, provided that such 
employee meets the eligibility requirements 
of this Act and the Railroad Unemployment 
Insurance Act. 

(3) REACHBACK PROVISIONS.-If (A) an em
ployee has exhausted his rights to normal 
unemployment benefits under section 2(c) of 
the Railroad Unemployment Insurance Act 
after February 28, 1991, but before October 6, 
1991, and (B) a period described in subsection 
(a) is in effect as of October 6, 1991, such em
ployee can have an extended benefit period 
under the second proviso of section 2(c) of 
the Railroad Unemployment Insurance Act 
beginning with his first day of unemploy
ment after February 28, 1991. If an employee 
exhausted his rights to normal unemploy
ment benefits after February 28, 1991, and is 
not a qualified employee, within the mean
ing of section 3 of the Railroad Unemploy
ment Insurance Act, with respect to the gen
eral benefit year beginning July l, 1991, such 
employee can have an extended benefit pe
riod under the second proviso of section 2(c) 
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of the Railroad Unemployment Insurance 
Act beginning with his first day of unem
ployment in such general benefit year, pro
vided that no such extended benefit period 
shall begin after October 5, 1991. 

(c) LIMITATION ON PAYMENT.-Extended 
benefits under this section shall be payable 
for a maximum of 65 days of unemployment, 
including any extended benefits payable by 
reason of the application of the reachback 
provisions. 

By Mr. GLENN (for himself and 
Mr. METZENBAUM): 

S.J. Res. 213. Joint resolution to des
ignate October 12, 1991, as "Centennial 
of Concrete Paving in America Day"; 
to the Committee on the Judiciary. 
CENTENNIAL OF CONCRETE PAVING IN AMERICA 

DAY 

• Mr. GLENN. Mr. President, I rise 
today to introduce a joint resolution 
designating October 12, 1991, as "Cen
tennial of Concrete Paving in America 
Day." My colleague from Ohio, Mr. 
HOBSON, has introduced this joint reso
lution in the House of Representatives. 

One hundred years ago, George W. 
Bartholomew of Bellefontaine, OH, 
confident that concrete was a superior 
material for paving streets, convinced 
the city council to test his idea by pav
ing an 8-f oot wide section of the Main 
Street next to the hitching rail of the 
Logan County Courthouse. That origi
nal concrete paving has been in contin
uous use since 1891 and has been recog
nized in the National Register of His
toric Places as the first concrete street 
in the United States. 

The concrete street in Bellefontaine, 
OH, was the genesis of our highway 
system. Since concrete paving made a 
more durable road, trucks and auto
mobiles were more productive, and 
commerce expanded. The durability 
and reliability of concrete roads is an 
effective investment for government 
and taxpayers. 

Mr. President, a celebration of the 
Centennial of Concrete Pavement is 
planned on October 12, 1991 in 
Bellefontaine, OH. I urge my col
leagues to join me in commemorating 
this event.• 

By Mr. RIEGLE (for himself, Mr. 
CHAFEE, Mr. AKAKA, Mr. BRAD
LEY, Mr. BURNS, Mr. D'AMATO, 
Mr. DODD, Mr. FOWLER, Mr. 
GLENN, Mr. HEFLIN, Mr. INOUYE, 
Mr. LAUTENBERG, Mr. LEVIN, 
Mr. MURKOWSKI, Mr. ROCKE
FELLER, Mr. SANFORD, Mr. BUR
DICK, Mr. HOLLINGS, Mr. SEY
MOUR, Mr. DOLE, Mr. METZEN
BAUM, and Mr. CRANSTON): 

S.J. Res. 214. Joint resolution to des
ignate May 16, 1992, through May 22, 
1992, as "National Awareness Week for 
Life-Saving Techniques"; to the Com
mittee on the Judiciary. 

NATIONAL AWARENESS WEEK FOR LIFE-SAVING 
TECHNIQUES 

• Mr. RIEGLE. Mr. President, today 
with my distinguished colleague Sen
ator CHAFEE, and 20 of our colleagues, 

we are introducing a joint resolution to 
designate May 16 through May 22 of 
1992 as "National Awareness Week for 
Life-Saving Techniques." 

There is a very serious problem that 
deserves our earnest attention: It is 
the pervasive illiteracy that Americans 
have to basic life-saving techniques. 

Every year, about 850,000 Americans 
die from accidents or heart attacks, ac
cording to the National Center for 
Health Statistics and the National 
Safety Council. Accidents alone took 
nearly 95,000 U.S. lives in 1990, ranking 
as the No. 1 killer of young Americans 
between 1 and 37 years old. Strikingly, 
75 percent of those who die due to acci
dental causes are male. Overall, heart 
disease remains to be the predominant 
cause of death in America today, kill
ing 725,010 people in 1990. In Michigan 
alone, 28,031 people died from heart dis
ease and 3,228 were lost to accidental 
causes in 1989. Many of these lives may 
have been saved if someone had known 
basic rescue breathing, cardiopul
monary resuscitation, and other such 
skills that save lives. 

The irony is that opportunities to 
learn these vital lifesaving skills are 
available to all Americans through the 
American Red Cross, the American 
Heart Association, the YMCA, and 
other national organizations. 

Although many Americans have 
taken the time to learn lifesaving tech
niques, close to 10 million, there are 
significantly more people who have 
never learned them. It appears that 
many Americans are unaware of the 
need to be prepared to use such skills. 

Imagine, Mr. President, what one 
such person would do on an ordinary 
day when encountering an out-of-the 
ordinary accident or heart attack. 
Imagine a situation that depends upon 
rapid intervention for another person 
to survive. Imagine the helplessness 
and final horror of watching another 
person's life slip away out of ignorance. 
No one should ever have to face such a 
moment, and no one has to. 

On an ordinary day at Kneff Lake in 
Grayling, MI, the McGuire family, of 
Dearborn, MI, were celebrating their 
son Joe's fourth birthday. That same 
day, 16-year-old Buddy Latesky was 
swimming at the lake with some 
friends when he noticed a white T-shirt 
floating in the water. When he drew 
closer he found a small boy, Joe 
McGuire, floating facedown in the 
water. Buddy immediately pulled the 
boy from the water and performed the 
mouth-to-mouth resuscitation tech
niques he learned in a middle school 
health class. After a few unpredictable 
minutes, Joe began coughing up water 
and breathing on his own. He was then 
treated by and released from a local 
hospital. 

Because of Buddy Latesky, 4-year-old 
Joe McGuire, who had momentarily 
wandered from his parents, lived 
through the trauma of his fourth birth-

day. Because of training received in a 
health class, Buddy knew how to pre
vent Joe from becoming a statistic. 
And today, Buddy is a hero and exam
ple to us all. 

Senate Joint Resolution 214 designat
ing May 16 through 22, 1992, as "Na
tional Awareness Week For Life-Sav
ing Techniques" is designed to inform 
and prompt Americans to take advan
tage of the lifesaving educational pro
grams that are available to them in 
their areas and create more happy 
endings. Because accidental deaths in
crease by approximately 1,000 every 
June, July, and August, the month of 
May is the most appropriate time for 
"National Awareness Week For Life
saving Techniques." I urge my col
leagues to cosponsor this important 
resolution. 

Mr. President, I ask unanimous con
sent that the full text of the joint reso
lution be printed in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the RECORD, as follows: 

S.J. RES. 214 
Whereas the National Safety Council re

ported that about 850,000 Americans died in 
1990 as a result of accidents and heart dis
ease; 

Whereas accidents are the leading cause of 
death for children and youth ages 1 to 24 
years; 

Whereas drowning and choking are a lead
ing cause of accidental death in children 
under the age of 5 years; 

Whereas Rescue Breathing and 
Cardiopulmonary Resuscitation, commonly 
referred to as CPR, are life-saving tech
niques that significantly reduce the inci
dence of sudden death due to accidents and 
heart disease; 

Whereas it is critical that more Americans 
learns such basic life-saving techniques in 
order to reduce the number of deaths related 
to accidents and heart disease; 

Whereas the opportunity to learn basic 
life-saving techniques is available to all 
Americans through the American Red Cross, 
the American Heart Association, the YMCA, 
and other national organizations; and 

Whereas the death rate due to accidents 
and heart disease would be greatly reduced if 
more Americans received training in basic 
life-saving techniques: Now, therefore, be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, That May 16, 1992, 
through May 22, 1992, is designated as "Na
tional Awareness Week for Life-Saving Tech
niques". The President is authorized and re
quested to issue a proclamation calling on 
the people of the United States to observe 
the week with appropriate ceremonies and 
activities designed to encourage training in 
life-saving techniques for Americans.• 
•Mr. CHAFEE. Mr. President, I am 
pleased to join Senator RIEGLE in in
troducing a resolution to designate the 
week of March 16, 1992, as "National 
Awareness Week for Life-Saving Tech
niques." 

According to the National Safety 
Council almost 850,000 Americans died 
in 1991 as a result of accidents and 
heart disease. Many of these deaths 
could have been prevented if lifesaving 
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techniques, such as the Heimlich ma
neuver and cardio-pulmonary resus
citation [CPR], were administered to 
victim in a timely manner. 

As you may recall last month, Troy 
Trice, a local high school football play
er, was struck by lightning during 
practice. The lightning struck Troy 
with such force that it knocked off his 
shoes and helmet. Troy's heart and 
lungs stopped functioning, and his 
arms and legs were burned. Imme
diately after the lightning struck, 
teammates and coaches began CPR on 
Troy. Last week, Troy was released 
from the hospital and is expected to re
cover completely. Doctors credited 
Troy's teammates and coaches with 
saving his life by administering CPR. 

It does not take long to learn CPR 
and other life-saving techniques. And 
as Troy and his family found out, 
knowing them can mean the difference 
between life and death for an accident 
victim. The Senate Health Promotion 
Office offers a CPR course that requires 
a 6-hour time commitment. The YMCA, 
Red Cross, and the American Heart As
sociation also regularly hold classes. 
The resolution we are introducing 
today will help improve awareness 
about opportunities to learn CPR and 
other life-saving techniques. I am 
hopeful that Members will join us in 
cosponsoring this important resolu
tion.• 

ADDITIONAL COSPONSORS 
s. 291 

At the request of Mr. DECONCINI, his 
name was added as a cosponsor of S. 
291, a bill to settle certain water rights 
claims of the San Carlos Apache Tribe. 

S.359 

At the request of Mr. BOREN, the 
name of the Senator from South Caro
lina [Mr. THuRMOND] was added as a co
sponsor of S. 359, a bill to amend the 
Internal Revenue Code of 1986 to pro
vide that charitable contributions of 
appreciated property will not be treat
ed as an i tern of tax preference. 

s. 567 

At the request of Mr. SANFORD, the 
name of the Senator from New York 
[Mr. D'AMATO] was added as a cospon
sor of S. 567, a bill to amend title II of 
the Social Security Act to provide for 
a gradual period of transition (under a 
new alternative formula with respect 
to such transl ti on) to the changes in 
benefit computation rules enacted in 
the Social Security Amendments of 
1977 as such changes apply to workers 
born in years after 1916 and before 1927 
(and related beneficiaries) and to pro
vide for increases in such workers' ben
efits accordingly, and for other pur
poses. 

s. 1069 

At the request of Mr. MITCHELL, the 
name of the Senator from Connecticut 
[Mr. DODD] was added as a cosponsor of 

S. 1069, a bill to assess and protect the tice of Medicaid payment of Medicare 
quality of the nation's lakes. cost sharing, and for other purposes. 

s. 1087 

At the request of Mr. HARKIN, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of S. 1087, a bill to require the Sec
retary of the Treasury to mint coins in 
commemoration of the lOOth anni ver
sary of the Pledge of Allegiance to the 
Flag. 

s. 1111 

At the request of Mr. MITCHELL, the 
name of the Senator from Connecticut 
[Mr. DODD] was added as a cosponsor of 
S. 1111, a bill to protect the Public 
from Health Risks from Radiation Ex
posure from Low-Level Radioactive 
Waste, and for other purposes. 

s. 1175 

At the request of Mr. KERRY, the 
name of the Senator from Louisiana 
[Mr. JOHNSTON] was added as a cospon
sor of S. 1175, a bill to make eligibility 
standards for the award of the Purple 
Heart currently in effect applicable to 
members of the Armed Forces of the 
United States who were taken pris
oners or taken captive by a hostile for
eign government or its agents or a hos
tile force before April 25, 1962, and for 
other purpose. 

s. 1179 

At the request of Mr. JOHNSTON, the 
name of the Senator from Colorado 
[Mr. WIRTH] was added as a cosponsor 
of S. 1179, a bill to stimulate the pro
duction of geologic-map information in 
the United States through the coopera
tion of Federal, State, and academic 
participants. 

s. 1257 

At the request of Mr. BOREN, the 
name of the Senator from Rhode Island 
[Mr. PELL] was added as a cosponsor of 
S. 1257, a bill to amend the Internal 
Revenue Code of 1986 with respect to 
the treatment of certain real estate ac
tivities under the limitations on losses 
from passive activities. 

s. 1330 

At the request of Mr. HOLLINGS, the 
name of the Senator from Virginia [Mr. 
ROBB] was added as a cosponsor of S. 
1330, a bill to enhance the productivity, 
quality, and competitiveness of U.S. in
dustry through the accelerated devel
opment and deployment of advanced 
manufacturing technologies, and for 
other purposes. 

s. 1423 

At the request of Mr. DODD, the name 
of the Senator from Hawaii [Mr. 
AKAKA] was added as a cosponsor of S. 
1423, a bill to amend the Securities Ex
change Act of 1934 with respect to lim
ited partnership roll ups. 

s. 1482 

At the request of Mr. DIXON, the 
name of the Senator from North Da
kota [Mr. BURDICK] was added as a co
sponsor of S. 1482, a bill to amend the 
Social Security Act to improve the no-

s. 1574 

At the request of Mr. RIEGLE, the 
names of the Senator from Massachu
setts [Mr. KENNEDY] and the Senator 
from Montana [Mr. BURNS] were added 
as cosponsors of S. 1574, a bill to ensure 
proper and full implementation by the 
Department of Heal th and Human 
Services of Medicaid coverage for cer
tain low-income Medicare bene
ficiaries. 

s. 1623 

At the request of Mr. DECONCINI, the 
name of the Senator from New York 
[Mr. MOYNIHAN] was added as a cospon
sor of S. 1623, a bill to amend title 17, 
United States Code, to implement a 
royalty payment system and a serial 
copy management system for digital 
audio recording, to prohibit certain 
copyright infringement actions, and for 
other purposes. 

s. 1663 

At the request of Mr. SIMON, the 
names of the Senator from Missouri 
[Mr. BOND] and the Senator from Mis
souri [Mr. DANFORTH] were added as co
sponsors of S. 1663, a bill to amend the 
act of May 17, 1954, relating to the Jef
ferson National Expansion Memorial, 
to authorize increased funding for the 
East St. Louis portion of the memorial, 
and for other purposes. 

s. 1777 

At the request of Mr. ADAMS, the 
name of the Senator from Minnesota 
[Mr. WELL STONE] was added as a co
sponsor of S. 1777, a bill to amend the 
Public Health Service Act to establish 
the authority for the regulation of 
mammography services and radiologi
cal equipment, and for other purposes. 

SENATE JOINT RESOLUTION 96 

At the request of Mr. RIEGLE, the 
name of the Senator from Colorado 
[Mr. BROWN] was added as a cosponsor 
of Senate Joint Resolution 96, a joint 
resolution to designate November 19, 
1991, as "National Philanthropy Day." 

SENATE JOINT RESOLUTION 100 

At the request of Mr. KOHL, the 
names of the Senator from Hawaii [Mr. 
AKAKA], the Senator from New Jersey 
[Mr. BRADLEY], the Senator from Mon
tana [Mr. BURNS], the Senator from Il
linois [Mr. DIXON], the Senator from 
Texas [Mr. GRAMM], the Senator from 
Alabama [Mr. HEFLIN], the Senator 
from New York [Mr. MOYNIHAN], the 
Senator from Illinois [Mr. SIMON], and 
the Senator from South Carolina [Mr. 
THURMOND] were added as cosponsors of 
Senate Joint Resolution 100, a joint 
resolution designating January 5, 1992 
through January 11, 1992 as "National 
Law Enforcement Training Week." 

SENATE JOINT RESOLUTION 107 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Wyoming 
[Mr. SIMPSON] was added as a cosponsor 
of Senate Joint Resolution 107, a joint 
resolution to designate October 15, 
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1991, as "National Law Enforcement 
Memorial Dedication Day." 

SENATE JOINT RESOLUTION 133 

At the request of Mr. HOLLINGS, the 
name of the Senator from West Vir
ginia [Mr. ROCKEFELLER] was added as 
a cosponsor of Senate Joint Resolution 
133, a joint resolution in recognition of 
the 20th anniversary of the National 
Cancer Act of 1971 and the over 7 mil
lion survivors of cancer alive today be
cause of cancer research. 

SENATE JOINT RESOLUTION 166 

At the request of Mr. DOLE, the name 
of the Senator from Vermont [Mr. JEF
FORDS] was added as a cosponsor of 
Senate Joint Resolution 166, a joint 
resolution designating the week of Oc
tober 6 through 12, 1991, as "National 
Customer Service Week." 

SENATE JOINT RESOLUTION 188 

At the request of Mr. LAUTENBERG, 
the names of the Senator from Con
necticut [Mr. LIEBERMAN], the Senator 
from Idaho [Mr. CRAIG], the Senator 
from Arkansas [Mr. PRYOR], the Sen
ator from Nevada [Mr. REID], and the 
Senator from Alabama [Mr. SHELBY] 
were added as cosponsors of Senate 
Joint Resolution 188, a joint resolution 
designating November 1991, as "Na
tional Red Ribbon Month." 

SENATE JOINT RESOLUTION 190 

At the request of Mr. MOYNIHAN, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of Senate Joint Resolution 190, a joint 
resolution to designate January l, 1992, 
as "National Ellis Island Day." 

SENATE JOINT RESOLUTION 197 

At the request of Mr. COCHRAN, the 
names of the Senator from Montana 
[Mr. BURNS], and the Senator from 
California [Mr. CRANSTON] were added 
as cosponsors of Senate Joint Resolu
tion 197, a joint resolution acknowledg
ing the sacrifices that military fami
lies have made on behalf of the Nation 
and designating November 25, 1991, as 
"National Military Families Recogni
tion Day." 

SENATE CONCURRENT RESOLUTION 57 

At the request of Mr. DOMENIC!, the 
names of the Senator from Indiana 
[Mr. LUGAR], the Senator from Rhode 
Island [Mr. CHAFEE], and the Senator 
from Iowa [Mr. GRASSLEY] were added 
as cosponsors of Senate Concurrent 
Resolution 57, a concurrent resolution 
to establish a Joint Committee on the 
Organization of Congress. 

SENATE CONCURRENT RESOLUTION 68 

At the request of Mr. HATFIELD, the 
name of the Senator from Montana 
[Mr. BURNS] was added as a cosponsor 
of Senate Concurrent Resolution 68, a 
concurrent resolution expressing the 
sense of the Congress relating to en
couraging the use of paid leave by 
working parents for the purpose of at
tending parent-teacher conferences. 

SENATE RESOLUTION 184 

At the request of Mr. DIXON, the 
names of the Senator from Minnesota 

[Mr. DURENBERGER], the Senator from 
Florida [Mr. MACK], the Senator from 
Michigan [Mr. LEVIN], the Senator 
from Hawaii [Mr. AKAKA], the Senator 
from New Jersey [Mr. BRADLEY], the 
Senator from Illinois [Mr. SIMON], the 
Senator from North Dakota [Mr. BUR
DICK], the Senator from Nevada [Mr. 
BRYAN], the Senator from New Mexico 
[Mr. DOMENIC!], the Senator from Ha
waii [Mr. INOUYE], the Senator from 
Virginia [Mr. WARNER], and the Sen
ator from Montana [Mr. BURNS] were 
added as cosponsors of Senate Resolu
tion 184, a resolution to recommend 
that medical health insurance plans 
provide coverage for periodic mammog
raphy screening services. 

SENATE CONCURRENT RESOLU
TION 69--RELATIVE TO FREEDOM 
OF IMMIGRATION AND TRAVEL 
FOR SYRIAN JEWS 
Mr. CRANSTON (for himself, Mr. 

JEFFORDS, Mr. LAUTENBERG, Mr. 
D' AMATO, Mr. LIEBERMAN, Mr. 
WOFFORD, Mr. KASTEN, and Mr. MOY
NIHAN) submitted the following concur
rent resolution; which was referred to 
the Committee on Foreign Relations: 

S. CON. RES. 69 
Whereas the estimated 4,000 Jews who re

main in Syria are deprived of their inter
nationally recognized human right to travel 
freely; 

Whereas Syrian Jews who wish to leave the 
country must post an onerous monetary de
posit and leave family members behind as as
surance for their return; 

Whereas the restrictions on emigration 
and movement on Syrian Jews violate the 
Universal Declaration on Human Rights, to 
which Syria is a signatory; 

Whereas Syrian Jews are restricted in the 
extent of their contact with their families 
outside Syria; 

Whereas the Syrian secret police 
(Mukhabarat) engage in 24 hour a day sur
veillance of the Jewish quarter in Damascus, 
keep a file on every Jewish person, monitor 
all contacts between Jews and foreigners, 
and read mail and wiretap hone conversa
tions of Syrian Jews; 

Whereas some members of the Syrian Jew
ish community have been arrested on mere 
suspicion of intention to leave Syria and are 
imprisoned without trial, often tortured, and 
held incommunicado; 

Whereas families of those Syrian Jews who 
succeed in fleeing the country are subject to 
imprisonment and torture; 

Whereas there are at present 6 Syrian Jews 
in prison for attempting to leave Syria, 2 of 
which have been incarcerated since 1987; and 

Whereas Syrian President Hafez al-Assad 
has ignored the repeated efforts of the Unit
ed States President, the State Department, 
and Members of Congress to secure the free
dom of emigration for the Syrian Jewish 
community 

Resolved by the Senate (the House of Rep
resentatives concurring): Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress-

(1) condemns Syria's continuing denial of 
Syrian Jews' basic human right to travel 
freely and calls upon the Syrian Government 
~ 

(A) immediately grant Syrian Jews the 
right to travel freely without imposing any 

tax, levy, fine or other fee (other than the 
standard fee for administrative expenses); 
and 

(B) release all Jewish prisoners who were 
charged or suspected of traveling illegally; 

(2) urges the President to encourage the al
lies and trading partners of the United 
States to make similar pleas to the Syrian 
Government on behalf of Syrian Jews' right 
to emigrate freely; and 

(3) calls upon the United Nations to send 
an official delegation to Syria to investigate 
the present condition of Syrian Jews. 

Mr. CRANSTON. Mr. President, I rise 
today to submit a concurrent resolu
tion concerning freedom of emigration 
and travel for Syrian Jews. 

While our attention is focusing on 
the latest revelations about the Iraqi 
nuclear program, the vicissitudes of 
the hostage situation, and the ad.minis
tration's efforts to further the peace 
process by bringing all the parties, in
cluding the Syrians, to the negotiating 
table, we must not forget the Syrian 
Jewish community being held hostage 
by the brutal Assad regime. 

Approximately 4,000 Syrian Jews are 
trapped in Syria, prevented from emi
grating and from moving freely around 
the country. They are concentrated in 
three Syrian cities: Damascus, where 
there. are approximately 3,500 Jews, 
Aleppo, where there are approximately 
400, and Quamishli, where a small com
munity of 100 remains. In these cities, 
the Jewish communities are con
centrated in ghettos where they are 
monitored 24 hours a day by the Syrian 
secret police, the Mukhabarat. 

Life for Syrian Jews is full of restric
tions and arbitrary repression. It is not 
uncommon for Syrian Jews to be incar
cerated without cause or trial. All con
tacts between Syrian Jews and foreign
ers are monitored. Mail is read and 
phone calls are tapped. Al though there 
are Jewish elementary schools, they 
are supervised by Muslim headmasters 
and instruction in Hebrew, as a lan
guage, is strictly forbidden. 

Syrian Jews must receive approval 
for the Mukhabarat for all transactions 
involving the purchase and sale of 
property. And the property of Jews who 
leave Syria is given to the Palestinian 
Refugee Agency. 

Jews who wish to travel are subject 
to government interviews to explain 
why they want to travel abroad. They 
must post a huge monetary deposit and 
leave behind family members to ensure 
that they will return. And even after 
meeting these requirements, Syrian 
Jews are often subject to extreme re
prisals for attempting to leave. 

There are presently six men in Syr
ian prisons, two who have been held for 
more than 4 years, on the grounds that 
they were trying to flee the country. 
Reports of their treatment are appall
ing. Severe beatings and torture, im
prisonment without trial, and incarcer
ation for extensive periods of time in
communicado. 

The Syrian Government has repeat
edly resisted United States pleas to 
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grant this community basic freedoms, 
especially the freedom to immigrate. 
We must send a strong signal to Assad 
and let him know that human rights 
practices and the w111ingness to respect 
international standards of human 
rights are an appropriate measure of 
Syria's wi111ngness to abide by inter
national commitments overall. If we 
are to have confidence in the peace 
process, we must have confidence in 
the commitments of those being asked 
to make peace. 

This resolution, identical to a resolu
tion introduced in the House by Con
gressman MEL LEVINE earlier this year, 
condemns Syria for continuing to deny 
its Jewish community the right of free 
travel and calls on the Syrian Govern
ment to grant this right without im
posing an exorbitant economic burden 
on the community. 

This resolution also calls for the re
lease of all Jewish prisoners who were 
charged or suspected of traveling ille
gally and it urges the President to en
courage our allies to petition the Syr
ian Government on behalf of the Syr
ian Jewish community. 

Above all, this resolution calls upon 
the United Nations to send an official 
to Syria to investigate the present con
dition of Syrian Jews. 

It is essential that we raise the pro
file of this issue with the international 
community. As Syria looks to the West 
for support, now that they have lost 
their Soviet patron, I believe we can 
make a difference in the direction the 
Syrian Government takes on this issue. 

SENATE RESOLUTION 193-SUP
PORTING A JUST PEACE IN 
YUGOSLAVIA 
Mr. LEVIN (for himself and Mr. 

LUGAR) submitted the following resolu
tion; which was referred to the Com
mittee on Foreign Relations: 

S. RES.193 
Whereas the civil war in Yugoslavia 

threatens stability and peace in Europe and 
the world, 

Whereas the unfolding events in Yugo
slavia are a challenge to the United Nations' 
ability to find peaceful resolution to conflict 
in the post-cold-war world, and 

Whereas the United States and the free na
tions of the world have a vested interest in 
the United Nations' ability to secure and 
maintain peace in troubled areas of the 
world: Now, therefore, be it 

Resolved, That it is the sense of the Senate 
that: 

The Senate condemns the use of force by 
the parties in Yugoslavia to resolve their po
litical differences, 

The Senate urges the President to support 
efforts at the United Nations to promote and 
maintain a cease-fire, and to support by any 
appropriate actions the resolutions of the 
Security Council, including consideration of 
sending a peace-keeping force to Yugoslavia 
which would help preserve a cease-fire, 

The Senate urges the President to advo
cate the furtherance of human and civil 
rights for all minority groups, and 

The Senate urges the President to also 
support the European Community and other 

international efforts to find a just peace in 
Yugoslavia. 

Mr. LEVIN. Mr. President, the on
going civil war in Yugoslavia threatens 
the stability of peace in Europe. The 
war is both a challenge and a threat to 
the United Nations peacekeeping abil
ity. As the European Community's ne
gotiated temporary 3-month suspen
sion of Slovenian and Croatian inde
pendence expires, and as the European 
Community mounts an 11th hour effort 
to once again put in place a cease-fire 
that will hold, Senator LUGAR and I are 
introducing a resolution that con
demns the violence in Yugoslavia, and 
urges the President to support United 
Nations and European Community ef
forts to forge and maintain a cease
fire, including consideration of sending 
a U.N. peacekeeping force to Yugo
slavia. 

Mr. President, the loss of life and vio
lations of human rights and decency in 
this war are appalling. The destruction 
of cultural and historical treasures is a 
tragedy. This resolution urges the 
President to work for and support ef
forts to find a just peace in Yugoslavia, 
before this terrible war escalates even 
further. 

AMENDMENTS SUBMITTED 

TECHNICAL AMENDMENTS TO 
VARIOUS INDIAN LAWS ACT OF 
1991 

INOUYE AMENDMENT NO. 1253 

Mr. MITCHELL (for Mr. INOUYE) pro
posed an amendment to the amend
ment of the House to the amendment 
of the Senate to the bill (S. 1193) to 
make technical amendments to various 
Indian laws, as follows: 

In lieu of the language inserted by the 
House amendment, insert the following: 

(b) REAUTHORIZATION OF APPROPRIATIONS 
FOR THE NATIONAL INDIAN GAMING COMMIS
SION.-Section 19(b) of the Indian Gaming 
Regulatory Act (25 U.S.C. 2718(b)) is amended 
by adding at the end thereof the following 
new sentence: "Notwithstanding the provi
sions of section 18, there are authorized to be 
appropriated such sums as may be necessary 
to fund the operation of the Commission for 
each of the fiscal years beginning October 1, 
1991, and October 1, 1992.". 

At the end of the bill, add the following 
new sections: 
SEC. 5. AMENDMENT TO THE CRANSTON-GON· 

ZALEZ NATIONAL AFFORDABLE 
HOUSING ACT TO PROVIDE AUTHOR
ITY FOR THE PROVISION OF ASSIST· 
ANCE UNDER TITLE IX OF THE ACT 
TO PROGRAMS ADMINISTERED BY 
THE STATE OF HAWAil UNDER THE 
ACT OF JULY 9, 1921. 

(a) Title IX of the Cranston-Gonzalez Na
tional Affordable Housing Act (Public Law 
101-625) is amended by adding at the end of 
subtitle D the following: 

"SEC. 982. AUTHORIZATION FOR THE PROVISION 
OF ASSISTANCE TO PROGRAMS AD
MINISTERED BY THE STATE OF HA· 
WAii UNDER THE ACT OF JULY 9, 
1921. 

"(a) ASSISTANCE AUTHORIZED.-The Sec
retary of Housing and Urban Development is 
authorized to provide assistance, under any 
housing assistance program administered by 
the Secretary, to the State of Hawaii, for use 
by the State in meeting the responsibilities 
with which it has been charged under the 
provisions of the Act of July 9, 1921 (42 Stat. 
108). 

"(b) MORTGAGE lNSURANCE.-
"(l) IN GENERAL.-Notwithstanding any 

other provision or limitation of this Act, or 
the National Housing Act, including those 
relating to marketability of title, the Sec
retary of Housing and Urban Development 
may provide mortgage insurance covering 
any property on lands set aside under the 
provisions of the Act of July 9, 1921 (42 Stat. 
108), upon which there is or will be located a 
multifamily residence, for which the Depart
ment of the Hawaiian Home Lands of the 
State of Hawaii-

"(A) is the mortgagor or co-mortgagor; 
"(B) guarantees in writing to reimburse 

the Secretary for any mortgage insurance 
claim paid in connection with such property; 
or 

"(C) offers other security that is accept
able to the Secretary, subject to appropriate 
conditions prescribed by the Secretary. 

"(2) SALE ON DEFAULT.-In the event of a 
default on a mortgage insured pursuant to 
paragraph (1), the Department of Hawaiian 
Home Lands of the State of Hawaii may sell 
the insured property or housing unit to an 
eligible beneficiary as defined in the Act of 
July 9, 1921 (42 Stat. 108).". 

(b) Section 958 of the Cranston-Gonzales 
National Affordable Housing Act (Public 
Law 101-625) is repealed. 
SEC. 8. AVAILABILITY OF FUNDS. 

(a) FISCAL YEARS 1989 AND 1990.-(l) Moneys 
appropriated under the heading "Community 
Planning and Development" and the sub
heading "Community Development Grants" 
in the Department of Housing and Urban De
velopment-Independent Agencies Appropria
tions Act, 1989, and under the same heading 
and subheading in title II of the Dire Emer
gency Supplemental Appropriations and 
Transfers, Urgent Supplementals, and Cor
recting Enrollment Errors Act of 1989, for in
frastructure development on Hawaiian Home 
Lands are hereby made available for the pur
poses for which appropriated without regard 
to any fiscal year limitation, Public Law 88-
352, Public Law 90-284, or any other law. 

(2) Moneys appropriated under the heading 
"Community Planning and Development" 
and the subheading "Community Develop
ment Grants" in the Departments of Veter
ans Affairs and Housing and Urban Develop
ment, and Independent Agencies Appropria
tions Act, 1990, for infrastructure develop
ment on Hawaiian Home Lands are hereby 
made available for the purposes for which ap
propriated without regard to any fiscal year 
limitation, Public Law 88-352, Public Law 90-
284, or any other law. 

(b) FISCAL YEARS 1991 AND 1992.-(1) Moneys 
appropriated for special purpose grants 
under the heading "Annual Contributions 
For Assisted Housing" and the subheading 
"(Including Rescission And Transfer Of 
Funds)" in the Departments of Veterans Af
fairs and Housing and Urban Development, 
and Independent Agencies Appropriations 
Act, 1991, for infrastructure development on 
Hawaiian Home Lands are hereby made 
available for the purposes for which appro-
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priated without regard to any fiscal year 
limitation, Public Law 88-352, Public Law 90-
284, or any other law. 

(2) Moneys appropriated for special purpose 
grants under the heading "Annual Contribu
tions For Assisted Housing" and the sub
heading "(Including Rescission and Transfer 
of Funds)" in the Departments of Veterans 
Affairs and Housing and Urban Development, 
and Independent Agencies Appropriations 
Act, 1992, for infrastructure development on 
Hawaiian Home Lands are hereby made 
available for the purposes for which appro
priated without regard to any fiscal year 
limitation, Public Law 88--352, Public Law 90-
284, or any other law. 

SAN CARLOS WATER RIGHTS ACT 

McCAIN AMENDMENT NO. 1254 
Mr. SIMPSON (for Mr. MCCAIN) pro

posed an amendment to the bill (S. 291) 
to settle certain water rights claims of 
the San Carlos Apache Tribe, as fol
lows: 

On page 36, line l, strike out "Water serv
ice" and insert in lieu thereof "Except as 
provided in subsection (e)(3) of section 6, 
water service". 

On page 36, line 22, strike out "Water serv
ice" and insert in lieu thereof "Except as 
provided in subsection (e)(3) of section 6, 
water service". 

On page 40, line 15, strike out "to" and in
sert in lieu thereof "or". 

On page 44, line 4, strike out "Any" and in
sert in lieu thereof "Except as provided in 
paragraph (3) of this subsection, any". 

On page 44, line 11, strike out "the" and in
sert in lieu thereof "Except as provided in 
paragraph (3) of this subsection, the". 

On page 44, between lines 15 and 16, insert 
the following: 

(3) With respect to the water reallocated to 
the Tribe pursuant to subsections (c) and (d) 
of section 4, the Tribe or lessee shall pay any 
water service capital charges or municipal 
and industrial subcontract charges for any 
water use or lease from the effective date of 
this Act through September 30, 1995. 

On page 57, line 11, strike out "If'' and in
sert in lieu thereof "(1) If''. 

On page 58, line 3, strike out "provision of 
paragraph (1)" and insert in lieu thereof 
"provisions of paragraph (1) of this sub
section". 

On page 58, line 6, beginning with the sec
ond comma, strike out all through "Act" on 
line 7. 

On page 58, line 8, immediately after "(l)," 
insert "of this subsection". 

NOTICES OF HEARINGS 
PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 

Mr. NUNN. Mr. President, I would 
like to announce for the information of 
the Senate and the public that the Per
manent Subcommittee on Investiga
tions of the Committee on Govern
mental Affairs, will hold hearings on 
efforts to combat fraud and abuse in 
the insurance industry: part 4. 

These hearings will take place on 
Thursday, October 17, 1991, at 9:30 a.m. 
in room 342 of the Dirksen Senate Of
fice Building. For further information, 
please contact Eleanore Hill of the sub
committee staff at 224-3721. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON SMALL BUSINESS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Small 
Business Committee be authorized to 
hold a field hearing in Milwaukee, WI, 
on Tuesday, October 8, 1991, from 9:30 
to 11:30 a.m. Senator KASTEN will chair 
a full committee hearing on economic 
opportunity, empowerment, and urban 
and minority business development. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the Sen
ate on Tuesday, October 8, at 2 p.m. to 
receive a closed briefing from adminis
tration officials on the situation in 
Haiti. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMI'ITEE ON FOREIGN RELATIONS 

Mr. MITCHELL. Mr. President, I ask 
unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the Sen
ate on Tuesday, October 8, at 5:45 p.m. 
to hold a business meeting to vote on 
pending committee business. 
BUSINESS MEETING, TUESDAY, OCTOBER 8, 1991 

Immediately following the scheduled 5:30 
p.m. floor vote on the foreign aid authoriza
tion conference report-Approximately 5:45 
p.m. 

The Committee will consider and vote on 
the following business items: 

NOMINATIONS 

(1) Mr. David A. Colson, of Maryland, for 
the rank of Ambassador during his tenure of 
service as Deputy Assistant Secretary of 
State for Oceans and Fisheries Affairs. 

(2) Mr. Richard Clark Barkley, of Michi
gan, to be Ambassador to the Republic of 
Turkey. 

(3) Mr. James F. Dobbins, of New York, to 
be U.S. Representative to the Economic 
Communities, with the rank of Ambassador. 

(4) Mr. John Christian Kornblum, of Michi
gan, for the rank of Ambassador during his 
tenure of service as Head of Delegation to 
the Conference on Security and Cooperation 
in Europe (CSCE). 

(5) Ms. Elaine L. Chao, of California, to be 
Director of the Peace Corps. 

(6) Mr. John F. W. Rogers, of New York, to 
be Under Secretary of State for Manage
ment. 

(7) Ms. Jill E. Kent, of the District of Co
lumbia, to be Chief Financial Officer for the 
Department of State. 

(8) Mr. Walter R. Roberts, of the District of 
Columbia, to be a Member of the U.S. Advi
sory Commission on Public Diplomacy, for a 
term expiring April 6, 1994. 

(9) Mr. W1lliam Hybl, of Colorado, to be a 
Member of the U.S. Advisory Commission on 
Public Diplomacy, for a term expiring July 
1, 1994. 

(10) Mr. Paul E. Sussman, of Illinois, to be 
a Member of the Board of Directors of the 
Inter-American Foundation for a term expir
ing October 6, 1992. 

(11) Foreign Service Officers' Promotion 
List, Mr. Taft, et. al., dated September 27, 
1991. 

TREATIES 

(1) The International Convention on 011 
Pollution Preparedness, Response and Co
operation (Treaty Doc. 1~11) 

(2) The International Convention on Sal
vage, 1989 (Treaty Doc. 1~12) 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

JOHN EV ANS ON THE NATIONAL 
THEATER FOR THE DEAF AND 
THE NATIONAL ENDOWMENT 
FOR THE ARTS 

• Mr. DODD. Mr. President, the State 
of Connecticut is blessed in many 
ways, not the least of which is in its 
status as home to the National Theater 
for the Deaf. For the past 25 years, first 
in Waterford, and now in Chester, the 
National Theater for the Deaf has 
served as a center for theater for deaf 
Americans and has been a training 
ground for a number of deaf actors and 
actresses, including Marlee Matlin, 
Phy111s Frelich, and countless others. 
It has also enriched Americans all 
across the country who have seen the 
theater on tour. 

On June 16, the theater gave a party 
to celebrate its 25th anniversary. It 
was a delightful occasion, complete 
with a birthday cake and a brief per
formance by the theater. In addition, it 
marked one of the last official func
tions for Mr. John Evans in his role as 
chairman of the board of the theater. 

Mr. Evans has done much to make 
the theater what it is today. Under his 
leadership over the past decade, the 
theater broke its ties to other organi
zations, and successfully established it
self as an independent nonprofit oper
ation. Mr. Evans also worked diligently 
to gain add! tional funding for the thea
ter, and he has been responsible in no 
small measure for the theater's grow
ing reputation during the past 10 years. 
In fact, it was under his leadership that 
the National Theater for the Deaf be
came the first Western theater com
pany invited to China, in 1986. 

During the anniversary celebration 
in June, Mr. Evans delivered some ex
cellent remarks on the role of the arts 
in America and on the clear need for 
both public and private support of the 
arts. I ask that Mr. Evans' comments 
be printed in the RECORD so that all of 
my colleagues may have the benefits of 
his insight. 

The remarks follow: 
NOT THE ICING ON THE CAKE 

It seems to me that most Americans 
should have little trouble in recognizing the 
central role that the Arts have played in civ
ilized life since the very dawn of civilization 
itself. A single trip to a museum of natural 
history or a major museum of art, a single 
issue of National Geographic, or for that 
matter its equivalent on television, should 
disclose that most civilized societies have 
been remembered more for their arts than 
for their politics or their wars. 
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It should be surprising to all of us that in 

the past few years the very priority of the 
Arts in America has been a topic of debate. 
Most of us should know that without our 
Arts, past and present, we would be a breed 
of mere economic animals. So it should be 
clear that the Arts justify our labors in 
fields, factories and office buildings-not the 
other way around. 

In other words, the Arts are not ''the icing 
on the cake." A cake without icing can still 
be a perfectly good cake. But life without 
the Arts cannot be good. It cannot be civ
ilized-or even human as we understand the 
word. 

For instance, what defines the Russians? 
Communism, and its poverty? Or the rich

ness of Russian authors, playwrights, com
posers, dancers, icon makers? 

For another, I contend that we Americans 
could have had no western movies as we 
know them without the paintings, drawings 
and sculpture of Frederic Remington and 
Charles Russell. And some western movies in 
turn have aimed to tie, and have become, 
works of art-and shapers of our rather 
colorful image of ourselves. 

From the Hanging Gardens of Babylon dur
ing the Mesopotamian beginnings of settled 
societies, art has been supported with public 
resources. Very few people know anything 
about the Egyptian pharaoh Tutankhamen 
except that he collected great art and paid 
the artists by collecting taxes. The major 
ducal patrons of Renaissance Italy got for
tunes from taxes after all, and the Vatican of 
the day was not exactly the private sector. 
Today the British government owns the 
Royal Opera House Covent Garden and sup
ports the Royal Opera and Ballet companies. 
The Japanese government similarly supports 
the Kabuki Theatre-and pays the pensions 
of the leading actors. What bas happened in 
America to cause us to think of diminishing, 
or even dispensing with, public support? Pub
lic support that is so small to begin with 
that it gets rounded off in most of the budget 
figures everyone sees? 

Also from the beginning, it has been ex
perimentation and innovation in the Arts 
that have changed our images of the world 
from one age to another. Even though 
change has always been scary for some, not 
many of us who have seen Matisse or heard 
Beethoven would like to have been denied 
those experiences because both artists were 
little understood at first by most of the peo
ple of their day. What bas happened that 
should cause us even to consider repression 
of public support of artistic experimentation 
and innovation in our confident, mature de
mocracy? If it's junk it won't last very 
long-but most gems come out of the ground 
looking like junk. 

In a place like the United States today, 
simply put, the Arts have an urgent need for 
public, corporate and individual support and 
a fair toleration of experiment. All of us 
must strongly argue this case. 

As I have thought about these things dur
ing the budgetary trials of The National En
dowment for the Arts and the state commis
sions, the example of The National Theatre 
of the Deaf (NTD) has repeatedly come to 
mind. 

Twenty-five years ago The NTD was a fair
ly far-out experiment in the Arts paid for by 
the taxpayers of the United States. 

As was its intent, The NTD has lifted a 
crushing stigma from an innocent minority 
that has been persecuted since the beginning 
of history-and probably before. That minor
ity now proudly includes a president of a 
great university and the new co-artistic di
rector of The National Theatre of the Deaf. 

But The NTD, with its very visual and the
atrical style, has also brought joy and en
lightenment to thousands of audiences in 50 
United States and many foreign countries. It 
has created lasting images that could not 
have been dreamed of without it. Along the 
way it has won a "Tony", the Connecticut 
Commission on the Arts Award and rep
resented the U.S.A. at the Los Angeles 
Olympics Arts Festival. It numbers a 
"Tony" and an "Oscar" winner among its 
alumnae. 

The NTD has replicated itself, moreover, in 
a number of other countries-including 
Japan and China-and in so doing has given 
the world a glimpse of America in its best 
possible light. 

The Company has both public and private 
support these days. Both are inadequate in 
the sense that The NTD has had to endure 
painful artistic deficits in order to avoid fi
nancial ones and to stay in business. Times 
were tough for the Arts through the pros
perous but somewhat philistine 1980s. They 
are still hard in the poorer but wiser 90s. 

But The NTD, 25 years old, remains a dis
tinct presence in the living theatre of the 
world, thanks in no small part to the tax
payers of the United States and the State of 
Connecticut. 

The NTD is just one case among many, in 
which the taxpayers have gotten their mon
ey's worth. But I think it is high time the 
taxpayers were thanked for, and encouraged 
in, the part they play in the Arts throughout 
America. 

It would be fortunate indeed for the coun
try if more of our elected representatives got 
the message.• 

TRIBUTE TO MR. VIRGIL 
CARRITHERS AND ''OLD GLORY'' 

•Mr. McCONNELL. Mr. President, I 
would like to take a moment from to
day's debate to bring my colleagues' 
attention to the patriotism of one of 
Kentucky's finest citizens-Mr. Virgil 
Carrithers of Louisville. 

At the age of 94, Mr. Carrithers has 
witnessed key events in our Nation's 
great history-from the Great Depres
sion of the 1930's to the allied victory 
in Operation Desert Storm. As a vet
eran of World War I, Captain Carrithers 
understands and appreciates the sac
rifices necessary to keep America 
strong and proud. 

A self proclaimed "working advocate 
for the proper respect and display of 
our flag," Mr. Carrithers enthusiasti
cally promotes "Old Glory." He freely 
distributes stickers of the flag to his 
fellow citizens, and has penned works 
in the flag's honor. Mr. President, I ask 
that Mr. Carrithers' work entitled the 
"Flag of the United States" and an 
essay entitled "Old Glory Speaks" be 
printed in the RECORD following my re
marks. 

Captain Carrithers holds close to his 
heart a 1908 song entitled "My Dream 
of the U.S.A." He composed a second 
verse of this ballad that will ring true 
in the hearts of all Americans: 
I saw Roosevelt at San Juan Hill; 
I saw Black-Jack Pershing in Mexico, Mac

Arthur impose his great will; 
I saw General Ike advance in France; Patton 

fight in Normandy, 

And they all preserve our liberty, In my 
dreams of the U.S.A. 

I am certain my colleagues will join 
me in extending admiration and praise 
to Mr. Carrithers for his patriotism 
and dedication to freedom. 

The material essays follow: 
OLD GLORY SPEAKS 

Hello! Remember me? Some people call me 
Old Glory. Others call me the Star Spangled 
Banner. But whatever they call me. I am 
your flag-the flag of the United States of 
America. Something has been bothering me 
and I want to talk it over with you because 
it concerns you and me. 

I remember when people would line up on 
both sides of the street to watch a parade go 
by, and naturally I was leading it, proudly 
waving in the breeze. When your daddy saw 
me coming, he immediately took off his hat 
with his right band and held it against his 
left shoulder so that his band was over his 
heart. Remember? And you; I remember you, 
standing there as straight as a soldier. You 
didn't have a hat, but you were giving the 
right salute. Remember little sister? Not to 
be outdone, she was saluting the same as 
you-with her right hand over her heart. 

What happened? I'm still the same old flag. 
Oh, I have a few more stars than I used to 
have, and a lot of blood has been shed since 
those parades of long ago. But now I don't 
feel as proud as I used to. When I come down 
the street you just stand there with your 
hands in your pockets. You may give me a 
glance, then you look away. I see all the 
children running around and playing. They 
don't seem to know who I am. I saw a man 
take off his hat and look around, and when 
he didn't see anyone else with theirs off, he 
immediately put his back on. 

Is it a sin to be patriotic anymore? Have 
you forgotten what I stand for and where I've 
been? Valley Forge, Bull Run, San Juan Hill, 
The Argonne, Iwo Jima, Korea, Vietnam? 
Take a look at the memorial honor rolls of 
those who gave their lives in order that this 
country might remain free-one nation 
under God. When you salute me, you are ac
tually saluting them. 

Well, it won't be long until I'll be coming 
down the street again, so when you see me, 
stand straight, give that right salute, and 
I'll salute you by waving back. 

Anonymous 
Distributed by V.E. Carrithers, Zachary 

Taylor Post 180, The American Legion, St. 
Matthews, Ky. 

The rules and customs pertaining to the 
display and use of the flag of the United 
States of America were established, cer
tainly, for the laudable purposes of instilling 
respect of it and providing appropriate ways 
to show that respect; and their enactment 
into Public Law 623 on June 22, 1942, surely 
was to standardize those rules and customs 
and to perpetuate that respect-and it be
hooves every citizen, individually and collec
tively, privately and publicly, to conform to 
those precepts. 

V .E. CARRITHERS, 
Army Veteran, World 

War I 
Captain, USAR (Re

tired). 
OUR FLAG FOREVER 

All of the supreme sacrifices that have 
ever been made in its service have made the 
flag of the United States of America forever 
worthy of all the honor that can ever be ac
corded to it. 

Don't ever forget that. 
And worthy of a constitutional amendment 

to prevent its desecration. 
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And have preserved our freedom to worship 

as we please. 
V .E. CARRITHERS. 

THE FLAG OF THE UNITED STATES 

From time immemorial flags of various 
colors and designs, shapes and sizes have 
been used as national symbols, and on June 
14th, 1777, the stars and strips motif of our 
flag was adopted when the Continental Con
gress resolved, "That the flag of the United 
States be thirteen stripes, alternate red and 
white; that the union be thirteen stars, 
white in a blue field, representing a new con
stellation." 

The Congress did not specify the arrange
ment of the stars, consequently some flags 
had the stars in a circle, some in rows, and 
some scattered on the blue field without any 
apparent design. 

After the admission into the union of Ver
mont in 1791 and Kentucky in 1792, the flag 
became one of fifteen stars and fifteen 
stripes. Realizing that the addition of a new 
stripe for each new state would soon make 
the flag unwieldy, naval Captain Samuel C. 
Reid suggested to Congress that the stripes 
again be thirteen to represent the thirteen 
original states and that a star be added to 
the blue field for each new state coming into 
the union. An April 4, 1818, law that resulted, 
requires that a star for each new state be 
added on the 4th of July after its admission 
and that the stripes again be thirteen as sug
gested. 

There is no legal or other official authority 
for assigning the stars to certain states-
they collectively represent all of the states; 
however there is a popular wish that each 
star should represent a certain state, accord
ing to the date it ratified the constitution or 
entered the union. It appears that this plan 
would cast no stigma on, or dishonor any 
state, but would be of historical significance 
by designating the sequence in which they 
entered the union. 

The rules and customs pertaining to the 
display and use of our flag were established 
certainly for the laudable purposes of instill
ing respect for it and providing appropriate 
ways to show that respect, and their enact
ment into Public Law 623 on June 22nd, 1942, 
and the five amendments thereto, surely was 
to standardize those rules and customs and 
to perpetuate that respect, and it behooves 
every citizen, individually and collectively, 
privately and publicly, to conform to those 
precepts. Those who do should be proud to do 
so-those who do not do so should be 
ashamed. 

That law, and the amendments thereto, 
were transcribed into flag laws and regula
tions in the old booklet Our Flag and into 
the new booklet Our Flag. 

Fringe is not an integral part of the flag 
but is sometimes used to enhance its appear
ance. 

The name Old Glory was given to the flag 
on March 17th, 1824 by Salem, Mass. sea cap
tain William Driver when he was presented 
with one. 

A 1976 "Year of the Flag" resolution passed 
by both houses of Congress states, in ". . . 
the colors of the flag signify qualities of the 
human spirit for which all Americans should 
strive: red for hardiness and courage, white 
for purity and innocence, and blue for 
vigilence and justice." 

All of the sacrifices that have ever been 
made in its service have not only preserved 
our freedom to worship as we please, but 
have made the flag of the United States for
ever worthy of all the honor that can ever be 
accorded to it and worthy of a Constitu-

tional Amendment to prevent its desecra
tion. Don't ever forget these facts. 

Virgil E. Carrithers, Capt. USAR (Ret.), 
age 94, Army Veteran, World War I. 

Because this essay is about the United 
States flag which is the glorious emblem of 
every citizen, it is not the exclusive property 
of any person, organization or magazine.• 

CONFERENCE REPORT ON H.R. 2519 
• Mr. KERREY. Mr. President, on Oc
tober 2, the Senate adopted the con
ference report on H.R. 2519, the VA
HUD-independent agencies appropria
tions bill for fiscal 1992. The VA-HUD
independent agencies appropriations 
bill funds several programs of special 
interest to our States and localities. 
These are programs which help provide 
basic services and support in our com
munities. 

One of these is the Community De
velopment Block Grant [CDBG] Pro
gram, perhaps the current staple of aid 
to our cities. It is an old and proven 
program and it continues to serve us 
well. For fiscal 1992, the conferees have 
agreed to the Senate figure of $3.4 bil
lion. 

Another is the HOME Investment 
Partnership Program, a new program 
which offers our communities the oir 
portunity to meet their varied housing 
needs in a flexible manner. For this 
first year of funding, the conference 
agreement provides $1.5 billion. In ad
dition, the agreement waives for 1 year 
the match requirement, which should 
make it more feasible for many of our 
communities to participate. 

The bill also includes $2.8 billion for 
public housing modernization and $2.4 
billion for public housing operating 
subsidies. These are the funds which 
allow our public housing authorities to 
do the maintenance and repairs and uir 
keep which will keep public housing 
units viable. 

Finally, the conference agreement 
includes $2.4 billion for EPA's 
Wastewater Construction Program, as 
proposed by the Senate. This $2.4 bil
lion figure is particularly important 
since the budget request was for $1.9 
billion, with more than $300 million of 
that earmarked. Since the administra
tion's request was already less than the 
fiscal 1991 appropriation and since 
there were earmarks, we could have 
had substantial reductions in the 
States programs. Under the Senate and 
conference figure, however, we are able 
to approximate last year's appropria
tion for the States and also fund the 
earmarks for five coastal cities. 

These five cities-Boston, New York, 
Los Angeles, San Diego, and Seattle-
represent the largest communities that 
have not yet achieved secondary treat
ment at their water pollution control 
plants. They are all densely populated 
areas where a special effort to address 
water pollution will benefit millions of 
Americans. In New York City alone, 
over 20 million people, residing in three 

States, will benefit from cleaning up 
the waters surrounding the city. The 
Boston Harbor project is an effort to 
restore what is said to be the dirtiest 
harbor in America. 

As a member of the Subcommittee on 
VA-HUD-Independent Agencies, I want 
to commend the chair, Senator MIKUL
SKI, for the extraordinary and exem
plary manner in which she handled this 
bill. With an allocation far below the 
President's request, she fashioned and 
guided through the legislative process 
a bill which recognizes the myriad wor
thy programs which compete for fund
ing in this legislation. Again, I com
mend Senator MIKULSKI and her rank
ing member, Senator GARN.• 

SPEECH BY LYNNE CHENEY 
• Mr. STEVENS. Mr. President, on 
September 25, Lynne Cheney, Chair
man for the National Endowment for 
the Humanities, addressed the National 
Press Club on a very troubling problem 
which is spreading through our colleges 
and universities, and indeed has ex
panded its reach into such venerable 
institutions as the Smithsonian. It is 
known to many as Poli ti cal Correct
ness, or P.C., others might use the 
term "thought police." Indeed, George 
Orwell's "Big Brother" would be 
pleased with the kind of thought patrol 
encouraging "Political Correctness." 

I urge my colleagues to read and con
sider the remarks of Mrs. Cheney. She 
is absolutely right in her conclusion 
that political correctness is a threat to 
the free inquiry and free expression 
which have made this Nation so great. 

Quite frankly, I am amazed at the 
lack of press coverage of this speech. 
Because of that lack, Mr. President, I 
ask to have the remarks of Mrs. Che
ney printed at the end of my state
ment. 

The remarks follow: 
POLITICAL CORRECTNESS AND BEYOND 

(Remarks by Lynne V. Cheney, Chairman, 
National Endowment for the Humanities) 
It's a great pleasure to be here with you 

today. I know that with a group as knowl
edgeable as this one I do not have to begin in 
the way I often do: that is, by explaining 
what the humanities are. There is confusion 
on this point, as my mail frequently makes 
clear. I received a letter not long ago ad
dressed to the Natural Endowment for the 
Humanities-a mistake that has a certain 
woodsy charm about it. My favorite 
misaddressed piece of mail, though, was a 
card sent to me recently at the National En
dowment for the Amentities. 

That is an interesting slip, partly because 
of the truth it reveals. There is pleasure con
nected with the humanities. Through the 
ages, history, literature, and philosophy 
have been sources of immense satisfaction. 
Long ago, St. Augustine observed that the 
only reason to philosophize was in order to 
be happy. 

But the humanities, particularly in West
ern civilization, have also been contentious; 
and that has certainly been the case in re
cent years. Today I want to talk about some 
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of the reasons for this contentiousness, fo
cusing particularly on "political correct
ness," or "p.c.," a.s it's sometimes called. 

Political correctness typically involves 
faculty members trying to impose their 
views on others, a.nd the results can be 
funny-particularly when the forces of poli t
ical correctness try to identify ever new 
forms of offense. At a recent conference at 
Yale, for example, a distinguished professor 
of literature suggested that limiting the hu
manities to the study of humankind was a 
form of "speciesism." Now, this concept at
tracted my attention, and so I tried to find 
other examples of it. Speciesists, I have 
learned, are people who refer to their dogs 
and cats as "pets"-a term much too con
descending to be politically correct. Or the 
speciesist is the person who talks about 
"wild" animals, when the proper description 
is "free-roaming." 

Smith College did its part to add to the 
English language when it recently warned 
the incoming class to beware no only of 
classism and ethnocentrism, but also of 
"look- ism," a form of oppression that in
volves putting too much stock in personal 
appearance. John Leo, a wonderful columnist 
for U.S. News and World Report, suggested not 
long ago that this new vocabulary-and the 
sensibility it reflects-is going to require us 
to rename some of the old classics. Beauty 
and the Beast, for example, is hopelessly in
correct, with part of the title too concerned 
with female appearance and the other part 
putting animals in a negative light. A politi
cally correct title for Beauty and the Beast, 
Leo suggests, might be something like . . . 
Lookism Survivor and a Free-roaming Fellow 
Mammal. 

I'm not sure it will sell. 
Political correctness does invite parody, 

but there is a serious aspect to it as well, and 
I thought I'd begin talking about that today 
by telling a story. It begins in the spring of 
1990 when the English Department at the 
University of Te:r.:as at Austin decided to re
vise its freshman composition program. 
Henceforth English 306, the required com
position course taken by some 3,000 fresh
men, would focus on race and gender; and all 
classes would use the same text, an anthol
ogy called Racism and Sexism. 

This book-the central required test for 
every section of freshman English-begins by 
defining racism as something only white 
people can be guilty of, and it tells students 
that sexism is unique to men. It goes on to 
portray the United States as a society so 
profoundly racist and sexist as to make a. 
mockery of a.ll our notions of liberty a.nd jus
tice. There a.re no comparisons with other 
cultures offered, no context to show how 
American ideals and practices actually stand 
up against those of the rest of the world-or 
the rest of history. The overwhelming im
pression that this textbook leaves is that 
every injustice of race or gender that human 
beings ever visited upon one another hap
pened first and worst in this country. And 
the only way we ca.n redeem ourselves, the 
textbook tells us, is to change fundamen
tally the way we produce and distribute 
wealth. Abandon capitalism, in other words. 

Now, one might well think that the deci
sion to focus English 306 on Racism and 
Sexism would cause some debate. For one 
thing, English 306 is a course intended to 
teach students how to write. Will they be 
better writers when they have stopped refer
ring to poor people and instead speak of the 
"economically exploited," a.s one essay in 
the book instructs them to do? Will they be
come better writers from reading sentences 
such as the following? 

Demagogic conservative imagery is built 
on the loss associated with the decline in 
family life. 

When you see demagogic a.nd conservative 
lined up together like this, you sense a cer
tain political inclination; but there's not 
much here by way of clear meaning-and 
shouldn't textbooks used in composition 
classes provide, above all, examples of clear 
expression? 

Some people in the English Department 
did object to the plans to revise course 306, 
but they had little effect, until finally, Alan 
Gribben, a noted scholar of American lit
erature, decided to go public. He sent letters 
to newspapers around the state, and citizens 
began to express their opinions about the 
English 306 revision. Fifty-six faculty mem
l>ers from a.cross the university signed a 
"Statement of Academic Concern." The re
vised course was revised a.gain so that Eng
lish 306 would include a. broader array of sub
jects, a. diversity of viewpoints, and exten
sive instruction on how to analyze, argue, 
and write. 

But Alan Gribben was unable to take much 
pleasure in this victory. He found himself 
vilified at campu·s rallies. He was the victim 
of hate mail, rumors, and anonymous late
night phone calls denouncing him as racist. 
Most members of the English Department 
stopped speaking to him, and they certainly 
didn't send graduate students his way or put 
him on departmental committees. Finally, 
in the spring of this year, he announced his 
intention to leave Texas, where he had been 
for seventeen years, and move to Montgom
ery, Alabama, where he will teach at a 
branch of Auburn University. "If I continued 
to live here," he told a newspaper in Texas, 
"I'd have to live under siege." 

Several aspects of this story make it an al
most classic example of what is happening 
on many campuses today. There is, first of 
all, the idea underlying the English 306 re
form that it is perfectly all right-even de
sirable-to use the classroom and the cur
riculum for political purpose. This would 
once have been regarded as unethical. It was 
once thought that teachers who used the 
classroom to advance a political agenda were 
betraying their professional responsibilities. 
But on many campuses now faculty members 
have taken the political transformation of 
their students as a mission. They believe 
deeply in the radical critique offered by 
books like Racism and Sexism and see them
selves furthering the cause of social justice 
by using the classroom and the curriculum 
to advance their views., 

This approach to the classroom and the 
curriculum is one of the sources of con
troversy in the humanities today. There are 
people, myself among them, who object to 
making teaching and learning into the 
handmaidens of politics. Students ought to 
hear the good as well as the bad about our 
society, know about our triumphs as well as 
our failures. There ought to be an attempt to 
get at the complex truth of our experience 
rather than imposing a singleminded, politi
cal interpretation on it. Yes, there has been 
oppression, but the history of Western civili
zation in the United States is also marked 
by the discovery and blossoming of remark
able concepts: individual rights, democracy, 
the rule of law. In 1989, before Tiananmen 
Square, the distinguished Chinese dissident 
Fang Li Zhi put it this way: "What we are 
calling for is extremely basic," he said, 
"namely, freedom of speech, press, assembly 
and travel. Concepts of human rights and de
mocracy," he went on, "the founding prin
ciples of the U.S. government, a.re a. legacy 
[of the West] to the world." 

These ideas a.re no small gift to have 
brought to humankind. They are gifts of 
such worth that people go into exile for them 
and into prison. They a.re gifts of such great 
worth that people die for them, as they did 
in Tia.nanmen Square, as they have done in 
Vilnius and Riga-and Moscow. 

I think of it as my great good fortune that 
I have opportunities to speak for he freedoms 
we enjoy. The case for them is so strong that 
it is immensely gratifying to make. It is not 
only my right but my pleasure to dissent 
from university officials who decide, as offi
cials at the University of Maryland did dur
ing the Persian Gulf War, that students can
not display the American flag. It might of
fend someone, they said; and they relented 
only after students called in the media.. It is 
not only my right but my plea.sure to dissent 
from university officials who decide, as ad
ministrators at Rice University in Texas did, 
that students could not tie yellow ribbons to 
trees in the main academic quadrangle. 

But I also recognize that I am able to ex
press myself so freely because I am neither 
part of a university nor do I long for a uni
versity career. The views I hold represent 
dissent from the orthodoxy that reigns on 
our campuses, and such dissent is not very 
well tolerated there. That's the most signifi
cant pa.rt of Alan Gribben's story. He dis
agreed, and he was driven from the univer
sity. 

About the time Gribben was resigning, I 
received in the mail a. copy of the minutes of 
a University of Texas English department 
faculty meeting. The person who sent them 
to me was appalled at talk that had gone on 
in the meeting of "flushing out" other oppo
nents of the revised English 306 syllabus. 
This student recognized the signs of the new 
McCarthyism, and he was afraid of becoming 
himself a. victim of it. "Please let me remain 
anonymous," he wrote. "If it came out that 
I had written to you-or to someone else 
similarly disreputable-I wouldn't be [here] 
for long." 

The new McCarthyism-like the old-often 
works its way by name-calling. People aren't 
labeled "communist" now, but "racist." Har
vard professor Stephen Thernstrom found 
himself denounced that way. His offenses in
cluded using the word Oriental to describe 
the religion of 19th century Asian immi
grants and assigning students to read an ar
ticle that questioned affirmative action. New 
York University professor Carol Iannone 
found herself called racist for writing an ar
ticle in which she said that certain literary 
prizes have been a.warded on the basis of race 
rather than literary merit. She was not the 
first to make such an assertion. Two of the 
five judges on the National Book Award fic
tion panel had said the same thing. Never
theless, Carol Iannone was said to be racist. 

Using this word so loosely and carelessly 
hurts the people who are smeared by it. And 
in the end it hurts all of us by cheapening 
the concept of racism. A word that can mean 
almost anything, eventually comes to mean 
almost nothing, and we are encouraged to 
overlook how reprehensible true racism real
ly is. 

Sexual harassment is a phrase that has 
been similarly misused. In the politically 
correct world of the post-modern campus, it 
can, apparently, mean almost anything. At 
the University of Minnesota not long ago six 
members of the Scandinavian Studies De
partment were charged with sexual harass
ment by a. group of graduate students. The 
complaint provided a long list of the pro
fessorial activities that had led to the 
charge: not greeting a student in a friendly 
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enough manner, for example. Not teaching in 
a sensitive enough way. Not having read a 
certain novel. The charges against the pro
fessors were finally dropped, but not until 
the faculty members had incurred consider
able expense and suffered deep, personal 
pa.in. One professor reported that it cost him 
$2,000 to have a lawyer draft a response to 
the complaint. Another confessed that he 
wept when the charges were finally dropped. 

Yale's Benno Schmidt, one of the few uni
versity presidents to speak out forcefully 
a.bout what is happening in so many colleges 
and universities today, has declared: "The 
most serious problems of freedom of expres
sion in our society . . . exist on our cam
puses." And one of the most important con
sequences of this freedom's being suppressed 
is the chilling effect that results, the silenc
ing of discussion a.bout important issues. 
Stephen Thernstrom, the Harvard professor I 
told you a.bout earlier, decided to quit teach
ing the course a.bout American immigrants 
that had resulted in his being called racist. 
In order to protect himself, he decided, he 
would have to record all his classes, record 
conversation with students, too, perhaps, so 
that no one could take his remarks out of 
context. Better, he concluded, to discontinue 
the course. Reynolds Farley, a distinguished 
demographer and scholar of race relations, 
ma.de a similar decision when students in a 
course he was teaching at the University of 
Michigan accused him of racial insensitivity. 
If reading from Malcolm X's autobiography 
that portion in which Malcolm X describe 
himself as a pimp and thief-if reading from 
that was enough to bring charges of racism 
down upon himself, Farley decided, there 
was simply no way he could continue to 
tea.ch the course. 

On crucial issues, faculty members a.re si
lent. Perhaps a.pa.thy plays some pa.rt, but 
concern for reputation, concern for profes
sional well-being-these, I suspect, play a 
role as well. The University of California. at 
Berkeley has adopted an ethnic studies re
quirement to go into effect this fall. Now, 
this requirement was a major step for the 
university. There are no other required 
courses, and so instituting one represents a 
sharp break with practice. But on this cru
cial matter, only one-fifth of the eligible fac
ulty members voted. The measure passed 
narrowly and it seems reasonable to suspect 
that among the 1,500 or so faculty members 
who didn't vote were some who had doubts. 
What is the purpose of the ethnic studies re
quirement? Is it a response to political pres
sure? Are curricular requirements now to be 
set by interest groups who lobby for them? 
If, on the other hand, the aim is educational, 
then aren't there other courses that should 
be required? Perhaps a course in American 
history, one that would stress the demo
cratic values we share and thus provide bal
ance to the ethnic studies approach, which 
emphasizes differences that set us a.part. 
Perhaps a course in world history that would 
prepare students for the decades a.head in 
which people of all countries and continents 
a.re going to be increasingly interdependent. 
Shouldn't a foreign language be required? If 
the goal is really to understand people dif
ferent from ourselves, isn't foreign language 
study the most effective route? Surely 
among the 80 percent of faculty who didn't 
vote were some who had such questions, but 
the atmosphere on our campuses today 
doesn't encourage questions. And expressing 
doubts can be costly. 

This is true not only of large universities, 
but of some smaller institutions too. Profes
sor Christina. Sommers of Clark University 

has been interviewing faculty and students 
across the country, and she has particularly 
striking interviews from Wooster College in 
Wooster, Ohio, a school near Cleveland that 
enrolls 1800 students. At Wooster, the text
book Racism and Sexism-the textbook that 
the University of Texas finally rejected-is 
required reading for all freshmen. Or 
fresh persons, I should say. The term fresh
man is forbidden at Wooster. If you use it, 
one student warned Professor Sommers, you 
could be taken before the Judiciary Boa.rd. 

Another student described the seminar re
quired of all first year students. "Difference, 
Power, and Discrimination," it is called, 
with the subtitle "Perspectives on Race, 
Gender, Class, and Culture." According to 
the student, the seminar resembled "a reedu
cation camp" more than a "university pro
gram." "Now we know," he said, "that when 
we read the Declaration of Independence 
that it's not about equality and inalienable 
rights-but it is a sexist document written 
by white ma.le elites." 

Faculty, who a.re evaluated on their "gen
der sensitivity," said they are afraid to 
speak out. According to one, to do so would 
be "suicidal." Another said, "I am getting 
old and tired and I do not want to get fired. 
Until there is an atmosphere of tolerance, I 
do not want to go on the record." Promised 
anonymity, he noted, "What you have here, 
on the one hand, are a lot of students and 
faculty who are very skeptical, but they are 
afraid to voice their reservations." 

When political correctness steps off cam
pus, the results can be instructive. In Wash
ington, DC, the Smithsonian Institution re
cently put together a show called "The West 
as America.." Its purpose was to show that 
westward expansion in this country was not 
an heroic effort, worthy of our awe, but that 
it was instead one more tale-in a long, sad 
string of such tales-of white, male, capital
ist oppression. The exhibit deconstructed 
paintings by Bingham and Farney and Stan
ley and Remington so that viewers could per
ceive the race and class conflict and the eco
nomic exploitation that they a.re really 
about. Frederick Remington's "Fight for the 
Water Hole,'' the exhibit explained, is, de
spite the fact that it shows five cowboys de
fending a water hole in the middle of the 
desert, not really about anything so simple 
as a battle over a desert water hole. Instead, 
it is really a.bout the anxieties of Ea.stern in
dustrialists who found themselves chal
lenged by the foreign la.borers they had im
ported to work in their mills and factories. 

So heavy-handedly p.c. was "The West as 
America" that it created a firestorm. Histo
rian Daniel Boorstin declared it "a perverse, 
historically inaccurate, destructive exhibit." 
A critic for the Washington Post said "it ef
fectively trashes not only the integrity of 
the art it presents, but most of our national 
history as well." The Smithsonian, to its 
credit, organized forums on the exhibit 
where its ma.in tenets could continue to be 
challenged. 

Which is exactly as it should be. The point 
of opposing political correctness is not to si
lence those who advance it, but to open their 
views to challenge and debate. This often 
happens when p.c. enters the larger world, 
but it will not happen on our campuses, I 
fear, unless those of us who live in the larger 
world help it to happen. People who care 
a.bout higher education in this country ought 
to inform themselves about what is happen
ing on campuses and to work whenever it is 
in their power to nurture free expression 
there. When it is time for us to help our chil
dren choose a college, we should ask ha.rd 

questions a.bout which campuses not only 
allow but encourage a diversity of opinion. 
When it comes time for us to make contribu
tions as alumni, we should ask how well the 
college we attend is doing at making sure all 
sides a.re heard. Those who serve on boards of 
trustees should encourage discussion of free 
speech itself. Does political correctness reign 
on this campus? That's a topic that should 
provide lively debate-though not if it's done 
as the University of Michigan plans to do it. 
A conference is being held there called "The 
PC Frame-Up: What's Behind the Attack?"
which hardly seems a formulation likely to 
encourage debate. And let me add an ironic 
footnote here. I couldn't help but notice that 
on the same page of the Chronicle of Higher 
Education which announced the Michigan 
conference-the conference that will prove 
that p.c. does not exist-on the same page 
there was a story a.bout Reagan appointee 
Linda Chavez being disinvited from a speech 
she was scheduled to make at Arizona. State 
University. It seems that minority students 
there had decided her views were politically 
unacceptable. 

The New York Times today reports on its 
front page a.bout a group, mostly English 
professors, who a.re uniting to prove that po
litical correctness is nothing more than the 
product of overheated conservative imagina
tions. But they are going to have a very hard 
time maintaining that view. There a.re too 
many examples of p.c. at work, powerful ex
amples like that of Alan Gribben. And there 
a.re people from a.cross the political spec
trum-not just conservatives but liberals as 
well-<:oming together now to defend free 
speech on our campuses: people like Duke 
University's James David Barber, a former 
president of Amnesty International; Emory's 
Eliza.beth Fox Genovese who heads the Wom
en's Institute there; Berkeley's John Searle; 
Harvard's David Riesman; Yale's Benno 
Schmidt-none of whom do I suspect of being 
registered Republicans. 

All of these people know the stakes a.re 
high. All of them know the issue here is 
whether the rising generation of Americans 
will come to understand what free inquiry 
is-and how it can sometimes be heard-and 
how it is always necessary if truth and jus
tice a.re to have a cha.nee. 

These a.re no small matters-and I greatly 
appreciate your interest in them.• 

DROUGHT IN PENNSYLVANIA 
• Mr. WOFFORD. Mr. President, I rise 
today to address an issue that has af
fected over 90 percent of the counties 
in Pennsylvania. Unprecedented 
drought conditions exist in 60 out of 67 
counties. The drought has placed many 
of our farmers and agribusinesses in 
yet another tough bind, straining their 
finances and their families. As I trav
eled across Pennsylvania from West
moreland to Wayne and from Lancaster 
to Erie County the effect is the same-
some 40 percent of our crops and $600 
million in economic activity lost in the 
State's No. 1 industry. 

It took the administration more than 
a month to finally grant the Federal 
disaster declaration. The pastures and 
CRP lands that are eligible for grazing 
were already dried up because we were 
in a drought for 2 months by that time. 
Much of the corn dried up, hay fields 
are short, and barns are all but empty 
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in many parts of the State. Farmers 
have been forced to use up next win
ter's feed supplies now-placing them 
in an even tougher financial position. 
Just as the recent heavy rain fall has 
reassured us that there is a higher 
power than Congress, they came too 
late to put any more corn in the crib 
and cash in the account. Many of these 
farmers will have to borrow to feed 
their livestock, increasing their debt 
even further. 

We have to remember that when our 
farmers borrow money to grow a crop 
and for some reason they cannot 
produce, they are still responsible to 
pay it back. The banks do not say 
"well since you were affected by the 
drought don't worry about paying us 
back." 

Many of these farmers will hang on 
as long as they can, but the drought-
coupled with the current dairy situa
tion-will force many of them to seri
ously reevaluate their financial posi
tions. Once they have depleted their 
feed supply they will be forced to make 
a tough decision whether to stay in 
business or get out for good. This deci
sion will be forced on them much more 
quickly if the administration fails to 
see the drought as a human emergency. 
Just as they failed to see the unem
ployed workers and their need for ex
tended jobless benefits as an emer
gency right here at home. 

The disaster declaration makes farm
ers eligible for low interest loans from 
the Farmers Home Administration. 
This aid will help, but it will not pay 
the bills. New loans will only force 
farmers deeper into debt as they strug
gle to repay their operating loans. The 
kind of assistance they need must be 
immediate, direct payment for losses 
due to drought conditions. That is why 
it is so important to pass an appropria
tion with emergency aid to our farm
ers. Either we support our farmers, 
when for no fault of their own they run 
into financial difficulties, or we allow 
them to leave the business further 
weakening our rural areas. 

The administration wants to give un
conditional most-favored-nation trade 
status to China. I think it is time we 
give most-favored-neighbor status to 
America's farmers. I find it incompre
hensible that this administration will 
reach out with emergency aid for the 
Kurds and the Turks and the people of 
Bangladesh, but wants to turn its back 
on American farm families. I say it is 
time to take care of our own and help 
our farmers make it through this un
precedented drought. 

Mr. President, the Senate, hopefully 
in the next few weeks, will be delib
erating S. 1441, the Disaster Assistance 
Act of 1991 which will provide the 
framework for disaster payments that 
may become available if the Bush ad
ministration believes that this drought 
is an emergency. I strongly encourage 
my colleagues to support this bill and 

more importantly support the $1.75 bil
lion emergency supplemental for agri
culture. We have to send a very clear 
signal to our farmers and all who rely 
upon their output that we care what 
happens in rural America.• 

SLAYING OF BUDDHIST MONKS IN 
PHOENIX TEMPLE 

• Mr. DECONCINI. Mr. President, while 
newspaper reports of violent acts of 
crime and multiple killings have be
come disturbingly commonplace, the 
murder of nine individuals in Phoenix 
on August 10, 1991, shocked the people 
of Arizona. That shock turned to dis
belief when it was discovered that 
those nine individuals included six 
Buddhist monks and three lay mem
bers of the Thai Buddhist community. 
Their bodies had been found inside the 
temple Wat Promkunaram in a small 
community west of the city, appar
ently the work of thieves intent on 
robbery. 

While authorities have arrested four 
individuals and are continuing their in
vestigation into the slayings, this trag
edy has had a resounding effect on the 
Arizona religious community. It has 
brought them together to discuss the 
need to work together to foster inter
faith cooperation. Recently, religion 
editor Kim Sue Lia Perkes authored an 
article in the September 21, 1991 edi
tion of the Arizona republic, which out
lined 10 commandments of religious 
pluralism, or lessons learned from the 
Buddhist temple massacre. These 
guidelines were developed by the Rev
erend Arlo Nau and members of the Ar
izona ecumenical council in response 
to the Buddhist temple slayings. Mr. 
President, while these guidelines were 
authored in a religious context, we 
would be well served to apply these 
guidelines to our own lives. They serve 
as a reminder that we often neglect to 
conduct ourselves with kindness and 
respect for individuals. It is regrettable 
that these lessons are often learned 
only through adversity. I am hopeful 
that, as a tribute to the individuals 
whose lives were lost, the people of Ari
zona will work together to improve the 
acceptance of persons of differing cul
tural, ethnic and religious back
grounds. Mr. President, I ask that the 
complete text of the article be included 
in the record following my statement. 

The article follows: 
MONK'S DEATHS ALTER RELIGIOUS COMMUNITY 

It's hard to believe that something good 
can evolve from such a tragedy as the Aug. 
10 killngs of six Buddhist monks and three 
others at Wat Promkunaram. 

But mainline Valley religious leaders say 
they have learned a lesson: It's time to reach 
out to religious outside the loop. 

It's time to invite all non-Judeo-Christian 
groups to get involved with the Arizona Ecu
menical Council. 

And it's time to apologize to Thai Bud
dhists for not responding immediately to the 
tragedy. 

"The religious community, I thought, let 
them (Buddhists) down," said Rabbi Albert 
Plotkin of Temple Beth Israel in Phoenix. 
"We acted like it (the killings) happened in 
no-man's land." 

The Rev. Arlo Nau, spokesman for the Ari
zona Ecumenical Council and a Lutheran 
minister, said Valley religious leaders were 
in a quandary over what to do for the temple 
congregation. 

"Our initial hesitance when this happened 
was, 'Are we interfering?'" Nau said . 

Plotkin, who in 1978 lived with a Buddhist 
monk in Japan, hosted an ecumenical meet
ing that included members of the Thai Bud
dhist community at Temple Beth Israel a 
month ago. As a result, the ecumenical coun
cil released a statement deploring the mass 
slaying and extending its heartfelt condo
lences to the Thai community. 

"It's a blight on all of us that such a trag
edy should happen here," Plotkin said. "We 
need to educate our community as to the 
meaning of non-Judeo-Christian religions." 

From that meeting, Nau developed his "10 
Commandments of Religious Pluralism," or 
"Lessons Learned From the Buddhist Tem
ple Massacre." 

NEW COMMANDMENTS 

1. Make a conscious effort to identify all 
ethnic and religious minority groups in your 
community. 

2. Research in advance their culture, his
tory, art, religion. Demonstrating some spe
cific knowledge suggests honest interest. Ig
norance is insulting. 

3. Be intentional about contacting them. 
Do not be put off by initial expressions of 
discomfort or distrust. Repeat the contacts 
as opportunities arise. 

4. Respect their basic humanity. Do not see 
them as foreigners or competitors for jobs, 
etc. 

"Have we not all one father? Has not one 
God created us?" (Malachi 2:20) 

5. Respect their independence but not to 
the point of indifference. Fear of interfering 
may be seen as lack of interest and sincerity. 

6. Respect individuality. Not all members 
of the same nationality are exactly alike. 

7. Be specific. Avoid generalizations, 
stereotypes, assumptions. 

8. Do not mistake apologies about dif
ficulty with the English language, their refu
gee status or poverty as expressions of cul
tural inferiority. They have pride, too. 

9. Understand their perception of national
ity and religion as synonymous. Our concept 
of the separation of church and state is un
usual, and may be foreign to them. Our "sin" 
of denominational division may be even 
more difficult for them of them to under
stand. 

10. Analyze honestly many of our own cus
toms and practices. It will make you mucli 
more tolerant of theirs. 

GROUPS CAN CONTACT COUNCIL 

"If we can speak of anything positive from 
this experience, this tragic experience at the 
temple, it's that it has sensitized to a great
er extent than ever before the need to be 
aware of the pluralistic society in which we 
live," Nau said. 

"We are continuing to try to get a list of 
the minority religious groups around the 
Valley to send them a letter telling them 
that if there is anything the council can do 
for you, or be of service to you, let us know." 

The council can be contacted at 468-3818. 
Arizona's population is growing. It's time 

for all of us to grow, too.• 
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ADMINISTRATION'S PROPOSAL TO 

RESTRUCTURE THE RESOLUTION 
TRUST CORPORATION 

• Mr. KERREY. Mr. President, re
cently the Bush administration cir
culated a proposal to restructure the 
Resolution Trust Corporation. This 
was quickly followed by an announce
ment that Albert Casey would be ap
pointed to fill a newly created position 
as Chief Executive Officer of the RTC. 

I welcome the administration's at
tention to problems with the structure 
of the RTC, which many in Congress 
have been raising since the original 
FIRREA legislation was passed in 1989. 
However, the administration's proposal 
merely address the symptoms and not 
the cause of the problems faced by the 
RTC. 

The proposal, if enacted, would not 
address the current lack of account
ability and openness in the RTC's oper
ation. It is merely a shell game: boards 
are expanded, individuals are moved 
around, but the underlying weaknesses 
remain. 

From the beginning Secretary Brady 
has insisted on keeping complete con
trol of the decisions made at the RTC. 
He has resisted and opposed all efforts 
to dilute his and the President's direct 
authority over decisions at the RTC. 
Further, the Treasury Secretary ob
jects to increasing the number of pub
lic meetings which would go a long way 
toward increasing public confidence in 
the handling of the bailout. 

Under the administration's proposal, 
the agency would still be governed by a 
dual Board. This arrangement is not 
found in any other area of the Federal 
Government. Secretary Brady will re
tain the Chair and control of the Over
sight Board. This gives both he and 
President Bush veto power over Mr. 
Casey's decisions and allows the policy 
to be determined in a closed, private 
manner. 

The new Chief Executive Officer 
would continue to be accountable to 
both Boards and lack the authority he 
or she needs to properly oversee the 
RTC's work. In fact, Stephen Labaton 
reported in the New York Times, Sep
tember 24, 1991, that there was already 
behind the scenes wrangling between 
William Taylor, the new Chair of the 
RTC Board of Directors, and Treasury 
officials over the extent of Mr. Casey's 
authority. 

One of my strongest concerns about 
the RTC is that the Treasury appears 
interested in retaining authority over 
the agency's work, while seeking si
multaneously to avoid responsibility. 
They effectively exercise decisive in
fluence over the agency's work behind 
the scenes, although publicly the re
sponsibility is spread around to two 
separate Boards with the Secretary of 
the Treasury sitting only on the Over
sight Board. Unless we create a single 
Board overseeing the agency's work it 

is difficult to imagine that we can be 
assured of attaining accountability. 

Under the administration's proposal 
there is some effort made to increase 
the power of the RTC Board of Direc
tors and better delineate the specific 
responsibilities of the two Boards. 
However, any action short of establish
ing a single Board will fail to address 
the root of the problem. 

One suggestion offered by many is 
the importance of putting one individ
ual in charge and granting that indi
vidual the necessary authority to exe
cute the RTC's mandate. The adminis
tration's proposal falls short on this 
count. The new CEO would be ap
pointed by the RTC Oversight Board 
and would serve at their pleasure, yet 
without eliminating the dual Board 
structure this individual would be re
sponsible to two separate Boards. Al
though the CEO is granted a seat on 
the Oversight Board, it is only a 
nonvoting position. I suspect this move 
is designed to demonstrate that the ad
ministration is concerned about coordi
nation between the two Boards. Coordi
nation would be far better served by 
eliminating the source of the problem: 
The dual Boards. 

Efforts to give a single executive suf
ficient authority to be in charge should 
not be confused with guaranteeing ac
countability. A single Board enhances 
accountability, but the composition of 
that Board is equally important. I have 
offered a proposal that would establish 
a single Board with a non-Government 
majority headed by a non-Government 
Chair and I would like to include re
quirements that proceedings of the 
Board be as public as possible. The cur
rent system makes it difficult for the 
public to know what is going on and 
consequently does nothing to enhance 
the public's trust in the RTC's work. 

Before the Congress provides an addi
tional $80 billion for the RTC's work, 
we must ensure that an accountable 
structure is in place.• 

HEARINGS ON INTERIOR'S 
GRAZING PROGRAM 

• Mr. WALLOP. Will the Senator from 
Louisiana yield for a question? 

Mr. JOHNSTON. I would be happy to 
yield to the Senator from Wyoming. 

Mr. WALLOP. During the Senate 
floor debate on the Interior appropria
tions bill, we spent many hours on the 
subject of grazing and specifically a 
proposal to raise the fees charged by 
the Departments of Agriculture and 
the Interior to permit holders on the 
public lands in the Western States. 

There are obviously two sides to the 
grazing issue. I agree that we need to 
review how we can improve program 
management, particularly at the field 
level. I ask the distinguished chairman 
of the Committee on Energy and Natu
ral Resources if he would support my 
endeavor to hold hearings on the graz-

ing program during the early months 
of the second session of this Congress. 

Mr. JOHNSTON. Mr. President, I 
would note that this is the first request 
to hold such hearings that has been 
made to our committee in a number of 
years and I would support the Senator 
from Wyoming in that request. 

Mr. WALLOP. I thank that Senator 
for his response and appreciate his in
terest in and assistance in this endeav
or.• 

EASTERN ORCHID CONGRESS 
• Mr. WOFFORD. Mr. President, later 
this month the Southwest Pennsylva
nia Orchid Society [SEPOS] will host 
the Eastern Orchid Congress which will 
be held in Valley Forge, PA. This con
gress will bring representatives from 
across the United States and the globe 
to Pennsylvania. 

I must admit, I have a special fond
ness for orchids as it is the State flow
er of my wife Clare's home State of 
Minnesota. It is fitting that the East
ern Orchid Congress selected SEPOS 
for this honor-36 years ago, SEPOS 
founded the Eastern Orchid Congress 
and hosted the first show at the world 
famous Longwood Gardens. 

Orchids are one of the most versatile 
and beautiful flowers in the. world. Wild 
orchids grow in all 50 States and on al
most every continent. Crossbreeding 
among the 35,000 varieties of orchid 
plants has produced millions of dif
ferent orchid flowers-each a unique 
testimony to the beauty of the orchid. 

It is expected that over 10,000 vari
eties of orchid flowers and plants will 
be displayed-including some one-of-a
kind orchids, that no longer exist due 
to environmental destruction. These 
orchids have been saved by devoted or
chid enthusiasts, private growers, and 
breeders. 

I ask that the Senate join me in hon
oring the Southwest Pennsylvania Or
chid Society as the host society for the 
36th annual Eastern Orchid Congress.• 

SOCIAL SECURITY NOTCH 
ADJUSTMENT ACT 

•Mr. D'AMATO. Mr. President, I rise 
today out of concern, frustration, and 
frankly, anger, at the Government's 
failure to take action against the obvi
ous injustice of the Social Security 
notch. It is estimated that over 10 mil
lion senior citizens receive lower So
cial Security payments as a result of 
the notch, simply because they hap
pened to be born in the wrong year. 
These so-called notch babies have been 
dealt arbitrary and harsh cuts in the 
Social Security checks that provide 
their lifeline of support. This is wrong, 
and it cannot be allowed to continue. 

I have consistently supported meas
ures to correct this injustice. I have 
sponsored my own notch legislation in 
the 99th, lOOth, and lOlst Congresses, 
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and I have supported efforts to bring 
this matter to a vote on the Senate 
floor. Today, I am pleased to join 40 of 
my Senate colleagues in cosponsoring 
S. 567, the Social Security Notch Ad
justment Act. 

This legislation provides a more eq
uitable level of benefits for individuals 
born between 1917 and 1926 than they 
receive under current law. It does this 
by establishing a new 10-year transi
tion formula, which includes a $29,700 
cap on creditable earnings to ensure 
that retirees with modest earnings his
tories receive fairer, more adequate 
benefits. 

The sponsors of this legislation have 
tried to craft a consensus bill, and as a 
result they have had to make com
promises. Consequently, this bill does 
not contain certain provisions-such as 
some form of retroactive benefit-that 
I believe should be part of any final 
legislation to correct the notch. 

Nevertheless, I think it is vital that 
we demonstrate, both to the millions of 
notch babies who have been waiting 
more than a decade for their fair bene
fits, and to the Finance Committee 
which has to date refused to act on this 
issue, that there is strong, bipartisan 
support for this legislation. Those who 
are indifferent to the plight of the 
notch babies need to be put on notice 
that we won't just stand idly by while 
senior citizens are being denied their 
rightful benefits. 

Mr. President, I urge my colleagues 
to join me in this effort to provide our 
Nation's notch babies with the just 
compensation they need and deserve.• 

WANDA LATHAM REEVES 
• Mr. WIRTH. Mr. President, I rise 
today to pay tribute to a dear friend of 
mine who has contributed greatly to 
the economic development and well
being of Colorado Springs, Wanda 
Lathan Reeves. Wanda recently an
nounced her retirement as executive 
vice president of the Colorado Springs 
Chamber of Commerce. She has decided 
to move her efforts to Texas to pursue 
other business and personal interests. 
Colorado's loss is certainly Texas' gain, 
and I wish her well at her new home. 

Wanda Reeves began her distin
guished career at the chamber in 1978 
as director of governmental affairs and 
was later promoted to vice president of 
governmental and internal affairs. 
From 1986, as executive vice president, 
she was responsible for governmental, 
military, staff management and devel
opment, events management, budget 
planning, and program of work over
sight. 

In addition to her duties at the 
chamber, Wanda Reeves was actively 
involved in various national, State, 
and community affairs through her 
membership at numerous organiza
tions, including, University of Colorado 
at Colorado Springs Engineering Advi-

sory Council, Wagon Wheel Girl Scout 
Council, Colorado Technical College 
Board of Governors, and the Colorado 
Association of Commerce and Industry. 
She is a founding member and first 
president of the Colorado Springs Exec
utive Women International Chapter 
and was instrumental in the develop
ment of the Domestic Violence Preven
tion Center. She was awarded an hon
orary degree in electronic engineering 
from Colorado Tech in 1983, and in 1988 
received the Women's Recognition 
Award of Special achievement in Over
all Community Involvement. 

Wanda Reeves has been recognized 
for her work in military-community 
relations and is a recipient of the Gen
eral Creighton C. Abrams Medal from 
the U.S. Army. She was invited by Sec
retary of Defense Richard Cheney to 
participate in the Joint Civilian Ori
entation Conference and in 1990 she was 
appointed a member of the Defense Ad
visory Committee on Women in the 
Services. It was in this capacity that I 
had the honor to work with Wanda 
Reeves in Colorado Springs. I found her 
ideas to be sound and her work thor
ough and innovative. 

Mr. President, I join all Coloradans 
in thanking Wanda Lathan Reeves for 
her contributions to military-commu
nity relations in Colroado and her com
mitment for bringing economic devel
opment to all the State. She will be a 
sorely missed asset to the Pikes Peak 
region and we are all sorry to see her 
move on.• 

S. 1808, THE VETERANS BILL OF 
RIGHTS 

• Mr. MACK. Mr. President, I rise 
today to inform my colleagues of a sig
nificant piece of legislation which I 
have introduced along with my col
league from Florida, Senator BOB GRA
HAM. The veterans bill of rights is de
signed to ensure that all veterans have 
access to the same care and benefits re
gardless of race, ethnicity, sex, reli
gion, age, or geographic location. 

Under this bill, for example, a 100-
percent service-connected disabled vet
eran living in Florida would be entitled 
to the same benefits as a 100-percent 
disabled veteran in any other State. 
This would include equal access to such 
services as VA medical facilities, treat
ment, and personnel; VA home loan 
guaranty assistance, job training as
sistance; the administrative claims 
process; equal treatment in the han
dling of claims for increased benefits; 
and the list could go on. 

While equal access to these essential 
veterans benefits is implied, in reality, 
it is not always the case. My home 
State of Florida, for example, has the 
most 100-percent service-connected dis
abled veterans in the United States. It 
is also home of the third largest overall 
veterans population. Consequently, the 
demand for services from the Depart-

ment of Veterans Affairs is far greater 
than other States. Florida's veterans 
population however, has less access to 
medical care and other benefits than 
nearly every other State. The same in
equity holds true in many other States 
as well. That is not right, and it must 
be changed. 

Our Government made a contract 
with the men and women who bravely 
served our country in times of need. 
The contract guaranteed that the Fed
eral Government would provide for 
them in return for their service. Many 
who honored this contract were injured 
or disabled. The Federal Government 
must live up to its end of the contract 
by providing equitable treatment re
gardless of where the veteran lives. 

Many States, like Florida, do not re
ceive their fair share of benefits. The 
veterans bill of rights corrects this in
equity, and I strongly urge my col
leagues to cosponsor this important 
legislation.• 

HAITIAN MILITARY COUP 

•Mr. BRADLEY. Mr. President, last 
year's Presidential elections provided 
Haitians with hope that the democratic 
process would finally prevail over the 
despotism, class warfare, and military 
thuggery which plagued the country 
throughout its history. Jean-Bertrand 
Aristide was named President of the 
country in an election in which Haiti's 
overwhelmingly poor majority was able 
to express its views. However, once 
again, the citizens of that poor island 
nation are being held hostage to the 
whims of a small number of military 
elites. 

I applaud President Bush for suspend
ing economic and military aid to Haiti. 
However, I urge President Bush to take 
all other actions, including suspension 
of economic and diplomatic ties, to iso
late the current military junta from 
the international community. 

I applaud the Organization of Amer
ican States [OAS] for its effort in favor 
of democracy and urge it to work with 
both the legitimate government and 
the military to insure that the con
stitutional process is respected and fol
lowed. 

I urge the Haitian military to with
draw from the Presidential Palace and 
cease killing innocent civilians. Haiti's 
constitution provides the military with 
an outlet for asserting its influence 
over the civilian government. The mili
tary should not have to resort to un
constitutional measures to vent its 
grievances. 

We in the United States have a re
sponsibility to strongly support democ
racy in Haiti just as we recently did in 
response to the military coup in the 
U.S.S.R. We must not allow despotism 
to retard the growing democratic spirit 
of the Haitian people.• 
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TERRORISM AND THE MIDDLE 
EASTERN PEACE CONFERENCE 

• Mr. D'AMATO. Mr. President, I rise 
to discuss the issue of terrorism and 
the Middle Eastern peace process. As 
the United States prepares to open the 
Middle East Peace Conference, it is im
perative that we include discussion 
aimed at the complete termination of 
Arab, state-sponsored terrorism. They 
must renounce all forms of terrorism 
and end the material and financial sup
port of all terrorist groups. 

Syria, a major party to this peace 
conference, has sponsored, trained, and 
financed bloody murderers such as Abu 
Nidal, Ahmed Jabril, and the 
terrorcrats of the PLO. Responsible for 
such atrocities as the bombings of Pan 
Am flight 103 and UTA flight 722, the 
massacres at the Rome and Vienna air
ports, and the bombing of the Marine 
barracks, the graduates of the "Syrian 
Academy of Terror," have cut a wide 
swatch of destruction and devastation 
worldwide. 

The victims' families well under
stand what terrorism is. They know 
the pain of receiving posthumously 
awarded medals and the sad telegrams. 
They are angry that these horrendous 
acts of terrorism, unpunished as they 
are, are being set aside merely to pla
cate certain parties, such as Syria. It is 
our moral obligation to confront ter
rorism, not to ignore it. 

At the upcoming Middle East Peace 
Conference, the issue of terrorism must 
be discussed. The Arab States must 
completely renounce all forms of ter
rorism and cease and desist all support 
for terrorism, including its finance, 
training, and basing on their territory. 

A peace conference without a discus
sion on the elimination of Arab terror
ism ignores an issue facing the entire 
world, not only the Middle East. A fail
ure to address terrorism is to dismisE 
it. Let us do what is just and right. We 
must insist that terrorism cease, or 
any peace will be illusory.• 

A GRAND BARGAIN 
Mr. SIMON. Mr. President, in its Sep

tember 9 issue, Newsweek published an 
article by our colleague Senator MOY
NIHAN calling for dramatic break
throughs in arms control in exchange 
for some economic assistance to the 
Soviet Union. 

Since the article appeared, President 
Bush has taken an initiative that, 
frankly, could not have passed the U.S. 
Senate if a Member of the Senate pro
posed it. However, if it has been pro
posed by President Bush, it would have 
passed the Senate. That is simple polit
ical reality. 

Our colleague has proposed signifi
cantly greater steps, and who can suc
cessfully and reasonably argue that the 
initial steps taken by the President do 
not logically call for more dramatic 
steps? The President's plea in the mid-

dle of his talk for continuing the star 
wars fantasy, I trust, is going to re
ceive careful analysis by the Members 
of the Senate. 

Senator MOYNIHAN has managed to 
understand where this society is, and 
where it is going, as well as where the 
world scene is with remarkable clarity. 
Sometimes he has been criticized by 
his contemporaries only to find people 
praising his comm en ts more than a 
decade later. 

Because it contains so much common 
sense that it is just as valid today a 
when the President made his speech, I 
ask to insert Senator MOYNIHAN'S arti
cle from Newsweek in the RECORD at 
this point. 

The article follows: 
A GRAND BARGAIN: AID FOR ARMS CONTROL 

(By Daniel Patrick Moynihan) 
Back in 1979, when Newsweek published a 

forum on The '80s, I argued that the critical 
issue would be how to deal with the breakup 
of the Soviet Union. I warned that the 
U.S.S.R. could "blow up," and I added, "The 
world could blow up with it." Now that the 
U.S.S.R. is fast disintegrating, my fears have 
only grown. The empire of the czars has 
30,000 nuclear warheads. one third of them 
strategic and aimed at us, and about two 
thirds of them tactical or battlefield range. 
The intercontinental missiles are pretty well 
under the control of the Strategic Rocket 
Forces, a central command. But the theater 
weapons-artillery rounds, bombs-are scat
tered all over the different services through
out the Soviet Union. It is entirely possible 
that warring republics will use these weap
ons on each other. It is conceivable as well 
that military hard-liners would use them-or 
threaten to use them-against the West in a 
last-ditch gamble. 

The Soviets understand these risks. Nu
clear bombs and artillery shells, unfortu
nately, are quite durable and portable, and 
not very difficult to arm. Last week, we 
learned that the commander of Soviet Stra
tegic Rocket Forces withdrew mobile nu
clear missiles from their launch positions be
cause he feared some errant commander 
would try to fire them. Now Yevgeny 
Velikhov, science adviser to Soviet Presi
dent Gorbachev, has called for " the inter
national community to play a role in con
trolling the Soviet Union's nuclear arsenal 
while the country faces the possibility of po
litical collapse." 

A political collapse is all too possible. It 
wouldn't be the first time. After this suc
cessful Bolshevik coup of 1917, internecine 
warfare raged on until 1922. With rifles and 
machine guns, then. What, Velikhov asks, 
would it be like this time with tactical nu
clear weapons? 

A political collapse could easily be brought 
on by the economic disaster that beckons 
this winter. Anders Aslund reported in last 
week's Newsweek that it already seems cer
tain that the Soviet economy will suffer a 20 
percent slump in 1991-the worst economic 
crisis in Europe since World War II-indeed, 
surpassing the Great Depression in the Unit
ed States. In view of the current collapse, he 
predicts "it would be quite possible to see a 
decline to half the former level of production 
... before the end of the year." 

It seems obvious to me that we have to 
help the Soviet Union avoid this catas
trophe. It is in our national interest. I would 
propose a Grand Bargain: give the Soviets 

aid on the strict condition that they disman
tle all or most of the nuclear forces that now 
threaten them as much as us. 

To achieve this, we must convene an inter
national peace conference-and fast. Obvi
ously, the United States would have to agree 
to further reduce its nuclear arsenals, be
yond the limits already called for in the 
START treaty. START went a long way, cut
ting back the Soviet arsenal by a third. But 
both sides are still poised for a first strike, 
and both still have the power to make the 
rubble bounce. One simple approach would be 
to declare a nuclear-free zone from the Urals 
to the English Channel, with deep cuts in 
strategic systems and intrusive inspection 
systems on both sides. 

It will be said that we can't afford to aid 
the Soviet Union. To be sure, we wasted tril
lions building up our defenses against the 
Soviet Union under the false impression that 
its empire was expanding. Now that the em
pire has imploded, we have fewer resources 
left to ease the transition toward stability 
and safety. But surely we can afford to seize 
this chance to avoid Armageddon. I am not 
proposing that we seek to eliminate nuclear 
weapons altogether. Too late for that. But 
we could surely reduce the number of war
heads in the world by one half to three quar
ters and build in greater safeguards against 
the risk that they would ever be used. Just 
think. We will have escaped the 20th century 
with our lives.• 

TRIBUTE TO HAL DORAN 
• Mr. WOFFORD. Mr. President, I rise 
today to pay tribute to Mr. Hal Doran, 
who is retiring after 25 years as a pro
fessor of agricultural education and ag
ricultural economics, as well as direc
tor of Penn State's Cooperative Busi
ness Education Program. Earlier this 
month, Hal received the 1991 National 
Cooperative Education Award-a well 
deserved honor to Hal who has been a 
leader in Pennsylvania's agricultural 
community for nearly 40 years. 

Hal has devoted his life to two pur
suits-education and agriculture. The 
greatest testimony to Hal's service to 
Pennsylvania's cooperatives comes 
from his peers: "In Pennsylvania, Hal 
Doran's name is synonymous with co
operative education." In the agricul
tural community, Hal has been noted 
for his vision, his leadership, and his 
commitment to ensuring the success of 
cooperatives across Pennsylvania. 

As an educator, as cooperative busi
ness advocate, and as an agricultural 
extension agent, Hal has been a con
stant source of pride to Pennsylvania. 
Hal Doran's commitment and service 
to Pennsylvania's agricultural commu
nity will be missed but not forgotten.• 

NEW DEVELOPMENTS IN EL 
SALVADOR 

• Mr. DURENBERGER. Mr. President, 
a number of momentous events have 
occurred recently concerning El Sal
vador. I want to comment briefly on 
these developments and to express my 
strong and enduring hope for the peo
ple and future of El Salvador. 
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Since the terrible tragedy of the Je

suits' murder in November 1989, the 
international community, the United 
States, and the people of El Salvador, 
have been monitoring very closely the 
progress of the investigation and judi
cial proceedings. Late last month, the 
jury finally returned a verdict in the 
case. 

A colonel and lieutenant have been 
convicted. Several others, including 
the accused gunmen, have been judged 
innocent, by reason they were follow
ing orders. The judge now has 30 days 
to punish these persons as well, on the 
terrorism charges. 

I ask that an article in the New York 
Times be printed at this point in the 
RECORD. 

The article follows: 
[From the New York Times, Oct. 6, 1991] 
JESUITS WILL NOT OPPOSE AMNESTY IN 

KILLINGS 

(By Shirley Christian) 
SAN SALVADOR, October 5.-The Jesuit 

order has made known that it will not op
pose an amnesty or other legal reduction of 
the sentences for two military officers con
victed by a Salvadoran court last week in 
the country's most notorious human rights 
case, the murders of six Jesuit priests, their 
cook and her daughter. 

While criticizing the failure to convict the 
actual gunmen and calling for the investiga
tion to go ·higher than Col. Guillermo 
Alfredo Benavides Moreno, who was found 
guilty of ordering the massacre, the Jesuits 
said their interest was in eliminating "the 
culture of death" in El Salvador. 

"In this sense, we will not oppose any steps 
taken within the framework of existing law 
that tend to reduce the sentence for those 
convicted," the order said in a communique 
Wednesday. 

CONVICTIONS ON SEPT. 28 

On Sept. 28, a jury found Colonel Benavides 
guilty of eight counts of murder for sending 
an army patrol to the Jesuit residence with 
instructions to kill the rector of the Jesuit
run Central American University, Ignacio 
Ellacuria, and leave no witnesses. His aide, 
Lieut. Yusshy Rene Mendoza Vallecillos, was 
found guilty in ordering one death, that of 
15-year-old Celina Mariceth Ramos. 

The murders took place on the night of 
Nov. 15-16, 1989, in the midst of a major of
fensive launched against the capital by guer
rillas of the Farabundo Marti National Lib
eration Front. The army considered the Je
suits to be sympathetic to the guerrillas and 
suggested that the university might be a 
guerrilla command post. 

Two other lieutenants and five enlisted 
men were found innocent of murder charges 
in the case, even though four of the enlisted 
men confessed to directly participating in 
the killings. 

Under Salvadoran law, Judge Ricardo 
Zamora has 20 working days from the date of 
the convictions in which to process civil de
mands related to the case, then 30 working 
days in which to issue the sentences. The 
sentence for murder is 20 to 30 years in pris
on, with multiple sentences to run concur
rently. 

AMNESTY AS PART OF ACCORD 

There have been persistent rumors that 
Colonel Benavides and Lieutenant Mendoza. 
would benefit from a broad amnesty that 
could be presented to the Legislative Assem-

bly in coming months as pa.rt of efforts to 
settle the nearly 12-year-old civil war. 

President Alfredo Cristian! has said he will 
not rule out such an amnesty as long as it 
emerges from a consensus among the politi
cal parties that negotiated a sweeping accord 
last weekend intended to pave the way for a 
ceasefire, a political settlement and a 
reintegration of the Salvadoran guerrillas 
into mainstream society. 

The Jesuits said they considered the recent 
moves toward peace to be "a call to personal 
and social conversion." 

"Our eight assassinated brothers and sis
ters gave their lives for peace with justice in 
El Salvador," the statement continued. 
"And for our part, the trial makes sense only 
as an effort leading to the disappearance of 
the culture of death and the birth of a new 
style of coexistence backed by democratic 
institutions that guarantee peace and justice 
for all." 

Referring to the lack of convictions for the 
gunmen in the case, the Jesuits recalled an 
admonition by the former Archbishop of San 
Salvador, Oscar Arnulfo Romero, on March 
23, 1980, just days before he was murdered by 
an unidentified gunman. 

"The law of God, which says not to kill, 
must prevail over any order of man," Mon
signor Romero said, adding, "No soldier is 
obliged to obey an order against the law of 
God.'' 

CALLS FOR FURTHER INQUIRY 

The Jesuits, like international observers 
at the trial and many opposition political 
leaders, called for the investigation of the 
case to continue in an effort to find out 
whether anyone in the high command of the 
armed forces gave orders for the killings. 

But the Jesuits also said the convictions, 
the first in El Salvador involving military 
officers accused of killing civilians, "showed 
that the judicial system can function if it 
wants to." 

Mr. DURENBERGER. Notwithstand
ing some of our difficulties that the ju
dicial process has encountered during 
the past 2 years, this is a watershed 
event in El Salvador's determined 
drive toward a more open and just de
mocracy. 

Yes, there have been problems with 
the Jesuits investigation, and El Sal
vador cannot yet claim a fully func
tioning judicial system. But, bringing 
in these convictions demonstrates that 
the judicial system can work in El Sal
vador. 

In another watershed event recently, 
the government and guerrillas have 
agreed to major new steps to advance 
the peace process. I commend U .N. Sec
retary General Perez de Cuellar for 
taking such an active and productive 
role in helping to resolve some ex
tremely difficult issues. 

I also commend President Cristiani 
for his persistence and unyielding com
mitment to peace and democracy in his 
country. There are still significant 
hurdles to overcome, and the cease-fire 
and lasting peace that we all seek is 
yet to be achieved. But I believe we 
should be thankful for this progress, 
and pray that a final peace settlement 
can be arranged as quickly as possible. 

The leadership of the FMLN has had 
a difficult task. They still do. On the 

one hand, a peace settlement can bring 
an end to the conflict. On the other 
hand, if this is not Nicaragua, and it 
only bring back the death squads, how 
do you justify years of hardship. 

The FMLN now appear to recognize 
that the future holds nothing for them 
if they fail to embrace the democratic 
process in El Salvador. Times are 
changing in the world. And in El Sal
vador, they could change for the bet
ter. 

Earlier this summer, the U.S. Senate, 
thanks in large measure to the fore
sight and determination of my friend 
and colleague, Senator MCCAIN, with
held action that could have made mat
ters much worse in El Salvador. 

There are still those who argue for 
immediate action on the aid question. 
In fact, there are still those who say 
that we should cut off aid now, today. 
But, acting now on the aid question, 
when the negotiations seem to be ap
proaching the end game, would be 
counterproductive. 

Now is the time for the United States 
to plan to convert its military aid pro
gram to economic, development, and 
other humanitarian assistance. 

It is my understanding that the Sen
ate will consider the foreign operations 
bill sometime early next year. At that 
time, I want us to discuss and decide 
how best to help El Salvador consoli
date its democratic gains and move 
more confidently into the postwar pe
riod. 

If that is the case, these previous lev
els of military aid hopefully will no 
longer be necessary. For the time 
being, however, there can be no doubt 
that the Congress should leave well 
enough alone.• 

ORGAN DONOR CLASSIC 
•Mr. WOFFORD. Mr. President, this 
Columbus Day marks the fourth run
ning of the Organ Donor Classic at 
Philadelphia Park. The purpose of the 
Organ Donor Classic is simple-to raise 
funds to those in need of organ trans
plants and to underscore the need for 
organ donors. 

The greatest gift one person can give 
to another is the gift of life. Commu
nities across America work endlessly 
to ensure that the critical need for 
blood does not go unfulfilled. Unfortu
nately, we do not get this same support 
for people in need of organ transplants. 

In the Commonwealth of Pennsylva
nia there are approximately 3,000 to 
4,000 people in desperate need of organ 
transplants. When considering that all 
that is needed to save many of these 
peoples' lives is a simple signature, 
this is quite a tragic situation. 

On the occasion of the fourth running 
of the Organ Donor Classic, it is my 
hope that everyone who attends-and 
even those who do not-will use this 
opportunity to sign an organ donor 
card and join the struggle to give the 
gift of life.• 
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THE FIRST ANNUAL EDUCATION 

REPORT CARD 
•Mr. DECONCINI. Mr. President, I rise 
today to address our Nation's first re
port card issued recently by the Na
tional Education Goals Panel. I com
mend the hard work and leadership of 
Gov. Roy Romer of Colorado. Deliver
ing news that is not completely posi
tive is not an easy or enviable task. 
But it must be done and I appreciate 
his willingness to provide the nec
essary leadership. He is holding our 
feet to the fire and keeping education 
at the forefront of our domestic agen
da. 

No one disagrees that education must 
be our domestic priority. But, unless 
we subject ourselves to an annual eval
uation to check our progress and use it 
to target additional resources on the 
shortcomings, I fear that all the great 
speeches extolling the importance of 
education will not translate into true 
progress. Clearly, this initial report 
card shows in graphic terms the tre
mendous price which a country pays 
for neglecting domestic responsibil
ities, especially one as critical as edu
cating its citizens. But it does rep
resent one important step in our ef
forts to improve the quality of edu
cation and, I hope, will force us to redi
rect our national fiscal priorities. 

While the report points out the fun
damental weaknesses of American edu
cation, it also shows that we have 
made some gains. We know that almost 
50 percent of the sophomores who 
dropped out in 1980 subsequently re
turned to school to get their high 
school degree by 1987. This doesn't 
mean, of course, that we have licked 
nor brought our shamefully high rates 
of student dropout under control. We 
still have t D.e 60 percent dropout rate 
among Hispanic students and must not 
relent in our efforts to reduce this 
number. 

An analysis of the 1990 National As
sessment of Educational Progress 
[NAEP] indicates that only 4 percent of 
our public and private high school 
graduates meet the NAEP standard for 
college readiness. This is shocking 
when compared to 20 to 30 percent of 
students in our competitor nations who 
are meeting achievement standards 
that are at least equivalent to NAEP's. 
Despite this dismal picture, student 
achievement trends at the junior high 
level reflect some positive movement. 
Science and math achievement went up 
among 9- and 13-year-olds from 1977 
until 1990. Math achievement also im
proved for 17-year-olds over the same 
period. More high school graduates 
completed challenging academic 
courses in English, math, science, and 
history from 1982 to 1987. These im
provements, though slight, reflect the 
initial benefits of emphasizing excel
lence in core subjects like math and 
science by schools in the past few 
years. 

I cannot help but wonder how much 
more they could have done had the 
U.S. investment in education kept pace 
with increasing costs associated with a 
quickly evolving high tech workplace. 
Afterall, we face a new global economy 
where the competition is intense. This 
international economy will become 
more complex and require higher job 
skill levels. Clearly we must raise our 
educational standards, and we must do 
so by increasing our investment in the 
Amercian education system. We cannot 
allow our support for education to 
stagnate as has happened in the past 
decade. 

The precipitous decline in the threat 
from the Soviet Union and Eastern Eu
rope to our national security in the 
past year offers a genuine opportunity 
to change our Federal capital invest
ment strategy. The sweeping arms cuts 
pledged by the United States and the 
Soviet Union in recent days signal the 
beginning of a new era where the cold 
war budget should no longer dictate 
our fiscal priorities. The prospect of 
war with the Soviet Union is "no 
longer a realistic threat" in the words 
of President Bush. Under these changed 
circumstances, we must reexamine the 
military budget and re-order our spend
ing priorities to emphasize domestic 
needs like education and reducing our 
national debt. 

No one can begrudge past domestic 
sacrifices we made collectively to en
sure our national security by making 
defense our highest national priority 
over the past decade. We believe those 
sacrifices helped to make the world a 
truly safer place for our children. Now 
we must attend to their domestic needs 
as they prepare to enter that world. As 
shown by the education report card, 
they will require a lot of help if they 
are to compete effectively and become 
fully productive citizens. 

They are America's future and we 
must reinvest in them. We can do so by 
shifting defense resources no longer re
quired to protect our national security 
to homefront needs like education. 
Until we do this, we will not see 
widescale improvements in our schools. 
We will not be able to give all students 
the same opportunity to advance them
selves through education. All the goals 
and standards we set for ourselves and 
schools will only continue to highlight 
our shortcomings. Let us make a sin
cere commitment to our children by re
investing the peace dividend in their 
future.• 

THE WASHINGTON AREA GIRL'S 
SOCCER TOURNAMENT 

• Mr. WARNER. Mr. President, I am 
pleased to announce that the world's 
largest women's soccer tournament 
will be held at George Mason Univer
sity in northern Virginia on October 12, 
1991. This event, the Washington Area 
Girl's Soccer Tournament, will feature 

the American team matched against a 
team representing China. 

This year, the American women's 
team qualified to play in the first ever 
FIFA Women's World Championship on 
November 16-30, 1991 in Ghangzhou, 
China. Athletes and soccer enthusiasts 
are particularly interested in gaining 
recognition for the sport as soon as 
possible because it will not be recog
nized as an exhibition sport in the 
Olympic games in Spain next year. The 
American women's team, as well as the 
11 other worldwide teams that qualified 
to participate, hope that this competi
tion will qualify women's soccer as a 
Gold Medal Sport in the Olympic 
Games beginning in 1996 in Atlanta, 
GA. 

Over 40 percent of all U.S. registered 
soccer players are women. I would like 
to propose today that the American 
women's soccer team be recognized as 
an exemplary model of U.S. citizens in
volved in a sport that has served as a 
source of pride for participants and 
spectators alike. The World Cup, the 
largest international single-sport 
event, offers athletes from around the 
world a chance to improve their ath
letic skills, represent their country, 
and inspire young players. Th.is year, 
the World Cup will help promote the 
game of women's soccer into the Olym
pic schedule. The current American 
women's team is ranked in the top five 
in the world, and I believe they have 
the ability to win this tournament. 

The women who are members of the 
American team truly deserve recogni
tion by their country and the Olympic 
Committee. I urge each of my col
leagues to join me in supporting them 
and wishing them good luck as they 
compete to bring home the gold.• 

WALLACE C. WILLIAMS, FOUNDER 
AND ORGANIZER OF MICHIGAN 
MINORITY BUSINESS WEEK 

• Mr. RIEGLE. Mr. President, I wish to 
pay special recognition to Wallace C. 
Williams of Detroit, MI. 

As chairman of the board and imme
diate past president of the Booker T. 
Washington Business Association in 
Detroit, Wallace Williams continues to 
champion the cause of minority busi
ness persons. On October 25, he will be 
honored by the Minority Business 
Week Appreciation Committee for 
being the pioneer of Minority Business 
Week in 1971. For the past 20 years, 
Wally has helped numerous minority 
entrepreneurs. 

After taking an early retirement 
from the State of Michigan as director 
and founder of the Office of Minority 
Business Enterprise, Williams became 
a consultant to J.L. Dumas & Co. Pres
ently he is vice president of METCO/ 
SOMAT Engineering Services, Inc. and 
recently he was appointed research as
sociate of the University of Michigan 
business and industrial division. He is 
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responsible for coordinating and imple
menting the business and industrial di
vision's continuing effort to provide 
greater management and technical as
sistance to Michigan's minority firms. 

During his unprecedented 3 years as 
president of the Booker T. Washington 
Business Association, Wallace Williams 
increased the size and circulation of 
the association's monthly newsletter, 
appointed more women to leadership 
roles, and played a major part in the 
election of the first female president of 
the association. His networking efforts 
resulted in a greater awareness of the 
importance of the organization and its 
role in helping to shape Michigan's 
economy. 

In being an active member of the 
community, he has served as a director 
of the Greater Detroit Chamber of 
Commerce, chairman of the Wayne 
County Set-Aside Ordinance Citizens 
Advisory Council, director of Minority 
Business Enterprise for the State of 
Michigan, the American/Israel Cham
ber of Commerce, the Economic 
Growth Corp., executive board of Na
tional Symphony Orchestra Hall, the 
Northside Family YMCA, the St. Vin
cent DePaul Employment Agency, and 
is a deacon and president of the United 
Congregational Christian Church. 

Wallace Williams is a pioneer who 
has promoted the cause of minority en
trepreneurs throughout our State and 
Nation. After many years of involve
ment, he continues to place the welfare 
of others first.• 

HISPANIC EDUCATION COMMISSION 
NEEDS PUERTO RICAN REP
RESENTATION 

• Mr. SIMON. Mr. President, I rise 
today to express my concern about the 
state of Hispanic education in the 
United States and to call upon the 
President Bush to ensure that his new 
Advisory Commission on Educational 
Excellence fairly represent the His
panic community. 

Specifically, Mr. President, I must 
note with some concern that among 
the President's new Commission ap
pointments, 17 in all, not one is Puerto 
Rican. I recently received a letter from 
Louis Nunez, a former official at the 
U.S. Commission on Civil Rights and 
currently the president of the National 
Puerto Rican Coalition who has 
brought the lack of Puerto Rican rep
resentation to my attention. 

Mr. Nunez underscores the difficul
ties facing the Puerto Rican commu
nity in education today. Both on the 
island and on the mainland, the Puerto 
Rican community suffers from an ex
tremely serious educational deficit. 
According to census data released in 
March 1990, only 55 percent of Puerto 
Ricans over age 25 completed high 
school compared to 77 percent of the 
general population. In major metro
politan areas on the mainland, the high 

school dropout rate for Puerto Ricans 
exceeds 50 percent. Since 1976, the per
centage of Puerto Ricans graduating 
from college has steadily declined. 

I have written to President Bush ask
ing that he appoint one or more Puerto 
Ricans to the Advisory Commission on 
Educational Excellence for Hispanic 
Americans. These appointments will 
enable the Commission to adequately 
begin to address many of the edu
cational concerns of the entire His
panic community. 

Mr. President, I ask that my letter 
previously mentioned be printed in the 
RECORD immediately following my re
marks. 

The letter follows: 
U.S. SENATE, 

COMMITTEE ON THE JUDICIARY, 
Washington, DC, October 7, 1991. 

President GEORGE BUSH, 
The White House, Washington, DC. 

DEAR MR. PRESIDENT: It has been one year 
since you issued an Executive Order on Edu
cational Excellence for Hispanic Americans. 
In July, on behalf of the U.S. Senate Demo
cratic Hispanic Task Force, I wrote to urge 
you to appoint members to the Advisory 
Commission on Educational Excellence for 
Hispanic Americans established by the Exec
utive Order. Last month, one year after sign
ing the Executive Order, you named an exec
utive director and appointed seventeen indi
viduals to the commission. 

I am pleased that your appointees included 
some distinguished educators and respected 
Hispanic community leaders. I also noted 
that the commission's chairman hails from 
the state of Illinois. However, I am greatly 
concerned that you did not select any Puerto 
Ricans to serve on the commission. I ask 
that there be Puerto Rican representation 
among your next seven appointments to the 
commission. 

The Puerto Rican population on the island 
and on the mainland is now over six million. 
This community suffers from an extremely 
serious educational deficit. According to 
census data released in March 1990, only 55% 
of Puerto Ricans over age 25 completed high 
school compared to 77% of the general popu
lation. In major metropolitan areas on the 
mainland, the high school dropout rate for 
Puerto Ricans exceeds 50 percent. Since 1976, 
the percentage of Puerto Ricans graduating 
from college has steadily declined. 

I urgently ask that the Puerto Rican com
munity be placed in consideration when ap
pointing the 7 remaining positions on your 
Advisory Commission on Educational Excel
lence for Hispanic Americans. Appropriate 
staff support is needed so that more sub
stantive steps may be taken as soon as pos
sible. 

Certainly, 
PAUL SIMON, 

Chairman, U.S. Senate, 
Democratic Hispanic Task Force.• 

ORDERS FOR FRIDAY, OCTOBER 11, 
1991, AND TUESDAY, OCTOBER 15, 
1991 
Mr. MITCHELL. Mr. President, I ask 

unanimous consent that when the Sen
ate completes its business today, it 
stand in recess until 9:45 a.m., Friday, 
October 11; that on Friday, the Senate 
meet in proforma session only; further 

that at the close of the pro forma ses
sion, the Senate stand in recess until 10 
a.m., Tuesday, October 15; that on 
Tuesday, following the time reserved 
for the 2 leaders, there be a period for 
morning business, not to extend be
yond 10:30 a.m., with Senators per
mitted to speak for up to 5 minutes 
each; that at 10:30 a.m., Tuesday, the 
Senate return to executive session to 
resume consideration of the Thomas 
nomination; and that on Tuesday, the 
Senate stand in recess from 12:30 p.m., 
to 2:15 p.m., in order to accommodate 
the party conferences. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. MITCHELL. Mr. President, for 

information of Senators, following the 
vote on the Thomas nomination next 
Tuesday at 6 p.m., it is my intention to 
complete action on the available con
ference reports. 

I am advised that the military con
struction and agriculture appropria
tions conference reports are here 
awaiting action, and by next Tuesday 
we could have available Transportation 
and Interior. 

Senators should be aware that the 
next vote will be at 6 p.m. next Tues
day, but that it is my intention that 
there will be additional votes on that 
evening following that vote to com
plete action on as many of these appro
priations conference reports as we pos
sibly can. 

Mr. SIMPSON. Mr. President, let me 
just thank the majority leader for his 
again continued patience in the face of 
demands that are sometimes truly not 
just demands, but sometimes appalling 
demands. And I thank him for that, 
and know that the Judiciary Commit
tee will be laboring while the rest of 
the body is in the recess period with 
constituent visits. I think it is very 
important that we get about our busi
ness. We will do that in the interim. 

I wanted to state that I noted rule 
29.5, which has been discussed, was 
adopted in 1844, and the rule was cre
ated in response to a situation where a 
Senator Tappan leaked the terms of a 
proposed Indian treaty to the press. He 
did that in violation of a standing 
order, and rule 29.5 was later adopted 
to prevent that. And Tappan was later 
expelled for committing "a high breach 
of trust." So he was sacked in the proc
ess. 

We would not want to do that. But 
we might find some poor, wandering 
staff member that deserves an adroit 
cuffing. Let me just say that I will 
pledge to join in that. 

And I think it is very important, as 
the majority leader has said, and the 
Senator from New Mexico and the Sen
ator from Missouri cannot let that con
tinue. And I assure the majority lead
er, if he will notify me, in my great 
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pleasure to serve as an assistant Re
publican leader, whether it cuts one 
way or the other, I will join him in 
those activities. 

I hear very clearly what the majority 
leader was saying about the Ethics 
Committee, and I assure him that I 
will assist in that. And I think the 
sooner, the better, to bring these peo
ple to the bar of the Senate for delib
eration and their own presentation of 
their views, and then take it to its con
clusion. 

I thank the majority leader for all of 
the activity that made it possible for 
us to resolve this very tough situation, 
and we can get on with it now. 

Mr. MITCHELL. I thank my col
league for his cooperation. 

RECESS UNTIL FRIDAY, OCTOBER 
11, 1991, AT 9:45 A.M. 

Mr. MITCHELL. Mr. President, if 
there is no further business to come be-

fore the Senate, I now ask unanimous 
consent that the Senate stand in recess 
until 9:45 a.m. on Friday, October 11. 

There being no objection, the Senate, 
at 9:36 p.m., recessed until Friday, Oc
tober 11, 1991, at 9:45 a.m. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate October 8, 1991 
DEPARTMENT OF STATE 

DAVID A. COLSON, OF MARYLAND, A CAREER MEMBER 
OF THE SENIOR EXECUTIVE SERVICE, FOR THE RANK OF 
AMBASSADOR DURING HIS TENURE OF SERVICE AS DEP
UTY ASSISTANT SECRETARY OF STATE FOR OCEANS AND 
FISHERIES AFFAIRS. 

RICHARD CLARK BARKLEY, OF MICHIGAN, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
MINISTER-COUNSELOR, TO THE UNITED STATES OF 
AMERICA TO THE REPUBLIC OF TURKEY. 

JAMES F . DOBBINS, OF NEW YORK, A CAREER MEMBER 
OF THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER
COUNSELOR, TO BE REPRESENTATIVE OF THE UNITED 
STATES OF AMERICA TO THE EUROPEAN COMMUNITIES, 
WITH THE RANK AND STATUS OF AMBASSADOR EX
TRAORDINARY AND PLENIPOTENTIARY. 

JOHN CHRISTIAN KORNBLUM, OF MICHIGAN, A CAREER 
MEMBER OF THE SENIOR FOREIGN SERVICE, CLASS OF 
MINISTER-COUNSELOR, FOR THE RANK OF AMBASSADOR 
DURING HIS TENURE OF SERVICE AS HEAD OF DELEGA-

TION TO THE CONFERENCE ON SECURITY AND OOOPERA· 
TION IN EUROPE (CSCE). 

JOHN F.W. BOOERS, OF NEW YORK, TO BE UNDER SEC
RETARY OF STATE FOR MANAGEMENT. 

INTER-AMERICAN FOUNDATION 

PAUL EDWARD SUSSMAN, OF ILLINOIS, TO BE A MEM· 
BER OF THE BOARD OF DIRECTORS OF THE INTER·AMER
ICAN FOUNDATION FOR A TERM EXPIRING OCTOBER 8, 
199'J. 

PEACE CORPS 

ELAINE L. CHAO, OF CALIFORNIA, TO BE DIRECTOR OF 
THE PEACE CORPS. 

U.S. ADVISORY COMMISSION ON PUBLIC 
DIPLOMACY 

THE FOLLOWING NAMED PERSONS TO BE MEMBERS OF 
THE U.S. ADVISORY COMMISSION ON PUBLIC DIPLOMACY: 

WILLIAM HYBL, OF COLORADO, FOR A TERM EXPIRING 
JULY 1, 1994. 

WALTER R. ROBERTS, OF THE DISTRICT OF COLUMBIA, 
FOR A TERM EXPIRING APRIL 8, 1994. 

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT 
TO THE NOMINEES' COMMITMENT TO RESPOND TO RE
QUESTS TO APPEAR AND TESTIFY BEFORE ANY DULY 
CONSTITUTED COMMITTEE OF THE SENATE. 

FOREIGN SERVICE 

FOREIGN SERVICE NOMINATIONS BEGINNING ROBERT 
A. TAFT, AND ENDING LAURENCE E . POPE, ll, WHICH 
NOMINATIONS WERE RECEIVED BY THE SENATE AND AP· 
PEARED IN THE CONGRESSIONAL RECORD ON SEPTEM· 
BER 27, 1991. 
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